Tennessee Judicial Nominating Commission
Application fur Nomination to Judicial Office

Rev 22 Decenrbur 2011

Name: David Edward [ onp

Office Address: 180 Murket Place Blvd,, Knoxville. TN 37922 (Knox County)
(including county)

Office Phone: (865) 523-0404 Facsimile: (865) 673-0260

Email Address: !

Home Address:
(including county)

Home Phone: ; Cellular Phonc!

NT, ICTION

Commission with assisting the Governor and the People of Tennessec in finding and appointing
the hest qualificd candidutes for judicial offices in this State. Please consider the Commission's
responsibility in answering the quesiions in this application questionnaire. For cxample, when a
question aslcs you to “describe” cerlam things. please provide a description that contains relevant
information abour the subject of the question, and, cspecially, thal containg detailed informatjon
that demonsirates that you are qualified for the judicial office vou seek. In order to properly
cvaluate yvour application, the Commissicm needs mformation about the runge of your
expeticnce, the depth and breadth of your legal knowledge. and vour personal traits such as
integrity, fairncss. and work habits,

This document is available in word processing format from the Adminisiralive Office of
the Courts (lelephome 800.448.7970 or 615.741.2687; website hrtp:/rwww.meourts.gov).  The
Commission requesis that applicants obtain the word processing form and respond directly on
the form. Please respond in the box provided betow each question. (1I'he box will expand as vou
type in the word processing document.) Please read the separate instruction sheel prior to
completing this document. Please submit the completed form (o the Administrative Office ol the
Courts in paper format (with ink signatwre) aad clectronic format (eitler as an image or a word
processing [iJe and with clectronic or scanned signature). Plcase submil fourteen (14) paper
copics to the Admimstrative Officc of the Courts.  Plecase e-mail a digilal copy to

debra hayesameouris.goy .
LHLS APPLICATION IS OPEN TO PUBLIC INSPECTION AFLER YOU SUBMIT IT.
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PROFESSION

1. State your prcsem bmplmmem

Member/Partner at Leitner, W Llhams Dooley & Napolitan, PTLC. 1 am a full-time attorney
practicing civil litigation.

2. State the vear vou were licensed (o practice law in Tennessee and give vour |cnnessee
Board of Professiona! Responsibility number.

...... - . - |
1992; BPTR No. 0153552

3. List all states in which vou have been licensed to praclice law and include vour bar
number or identlifying number for cach state of adnission. Indicate the dale ol licensure
and whether the license 1s currcnth active. TI'not active, expluin.

Tenncssce (1992); BPR No. 013552

4. Have you cver been denied admission 1o, suspended or placed on inactive status by the
Bar ol any Statc? If so, explain. (This applies even (f the denial was lemporary),

No. Not applicable.

5. List your pralessional or business employment/experience since the completion of your
legal education. Also include herc a description of any occupation. business, or
profession other than the practice ol luw in which you have ever been engaged (excluding
mllltar) scrvice, which is covered by a acpamtc glicstion).

In 1992, T was employed as an associale altorney at Amedl. Draper & Ilagood in Knoxville, !
Tennessee, [ practiced civil litigation and (rial work there untit 1999, T moved to Baker.
! McRewvnolds. O’Kane. Townsend & Sheu and did the same unlil 2001, In 2001, T moved 1o
Leitner, Williams, Dooley & Napolitan. PILI.C as of counsel, working and training sssociates in
civil liligation. I became a partner in 2004, Fach time [ moved belore, | generally did so in order
to give mysclf the opporiunity 10 work on more complex litigation. T have also wrillen a number
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| ol articles and have a regular column in DICTA. the Knoxville Bar Association Jourmal
(generally 4 times per year).

6. If you have not been employed conrinuously sinee completion of vour legal education,
describe what vou did during periods of unemplovment in excess of six months,

[ have always been emnployed; not applicable.

7. Describe the nature of vour presenl law practice, listing the major areas ol law in which
you practice and the percentage each constitutes of vour tolal practice.

1 practice civil litigation, torls and contracts. I also practice cmployment law. products habiliry
and personal injury. Lhe following 18 an cstimate of percentapes of each area:

! Contract fitigation: 15%
" Other Tort: 15%

Personal Injury: 30%

i Employment: 20%

Products Liability: 20%

& Deseribe generally vour experience (over vour enlire time as a licensed altotney) in trial
courts. appellate courts, administrative bodics, legislulive or rcgulatory bodics, other
forums. and/or lransactional matters. Tn making vour description. include information
about the types of malters in which you have represenred clienls (¢.2., inforniation about
whether you have handied crimival matlers. civil matlers, ransactional matters,
regilatory matters, ete.) and your own personal involvement and activitics in the matters
where you have been involved. In responding lo this question, please be guided by the
fact thal in order to properly cvaluate your application, the Commission needs
information about your range of expericnec, your own personal work und work habits.
and vour work background. as your legal expericnce is a very important component of
the evaluation required of the Commission. Please provide delailed information that will
gllow the Commission Lo evaluare vour qualification for the judicial office for which von
have applicd. The fatlure o provide derailed information, especially in this question, will
hamper the cvaluation ol your application.  Also scparately deseribe any muatlers of
special note W trial courts, appellare courts, and administrative bodies.
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While employed at Arnett, Draper & Hagood, 1 worked closely with Foster D. Amell. Sr. in |
defending Tocal hospirals in medical malpractice actions as well us workmg cxtensively in the

:area of peer review. | helped Mr. Amelt wilh rescarch and drafling various versions of peer
review laws that were included m legislative amendments o the peer review statules,
- importantly, the state recognilion and coordination of the Ilealth Care Quality Improvement Act
L of 1986 and its duc process provisions. | also worked in the areas of insurance defense and
personial injury. | wrate the appellee briel and hefped in the case of Cardin v. Campbell, 920
SW.2d 222 (Tenn. Ci. App. 1993), perm. app. deniedf Tean April 29, 19Y6)regarding the
doetrine of judicial estoppel m Tenncssec. 1 spent 8 greal deal of time during the early years
delending personal injury and medical/liospital malpractice ac(ions.

By 1999, 1 had the opportunity to work with Baler, McRevnolds n some diflerent arcas,
including more congractual issucs and declaratory judgment actions. | also conlinued to work in
personal injury and produets hability litipation, Many ol the cases were more complicated. The
attraction was also lhe fact thal | was gencrally the lead atlomey working on those cases and had
the oppartunity, not only (or more elicnt contact. but the opportunity to have the final xay 1 how
the litigation as conducted. Il was a learning expericnce that continued with Leitmer, Williams,
Dooley & Nupolitan, PELC (hereinafler. “1.WDN™). In late 2000, I agreed to move to LWDN.
the office was primarily cngaped in worker’s compensation defense. The managing partner
wanted me to help increase lability lawsuits and to mentor vounger associates in training them
o be able to parform jury tnals I found it a challenge. T also spent the first 8 vears handling
cascs that came in “7 boxes al a time.” Ncedless to say, T spent a lot of time in the library, 1n
depositions and in the courtroom.

. There have been a number of cases thal I have had the opportunity to work on at the appellate
i level. Two of them stand ottt as particularly inleresting. (Actually. there are some olhers, but 1
am sure “brevity is the soul of wit” here). Kilgore v. Carson Pirie Iloldings, Inc., 205 Fed.
Appx. 367, 2006 WL 3253490 (6™ Cir 2006)/depariment store injury on an escalaror) was
interesting due 1o the fact that I was able 1o explore and help firmi up the Dawbert expert —pare-
keeping™ dociring somewhat. Lssentially. the Courl uplbeld the lower courl’s exclusion of an
cxpert on several key Davhert grounds. Moreoyer, although suminary judgment was reversed at
the 6" Circuit, the Court agreed with my analysis thal Tenmesgee, if directly confronled with the
question, would not, use a heightened comnion carrer analysis 10 a stationary escalalor bul it
would use an ordinary negligence standard instead. Thai ruling, although not binding on
Tennessee Courts, is (he only ruling on that question and hope(ully would provide some help 11
Tennessce eourts ever directly addrexs the issue,

(Tenn., Myy 2, 2005). a case I argued in (ront of the Liastern Section was notable for number of
reasons, bul for the sake brevity, is imporlanl (o me personally because it was cited by the
Tennessee Supreme Court as an example of haw Lo obtain summary judgnient (actually partial)
in Hunnan, et al. v. Alltel Publishing Co.. 270 S.W.3d 1. fn.3(Tenn. 2008).

0. Also separately describe any matcrs of special note in trial courts, appellate eourts. and

Lawson, et al v Edgewater Hotels, Inc., 167 S W.3d 816 (Teen Ct. App. 2004), perm. app. denred /
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administwrative hodics.

[ have had the opportunity to have a number of jury trials in the past, and argue numerous
molions and summary judgment motions. A great deal of my practice has involved the study of
the law and writing. T do not have lor of experience with admimistrative bodies 1 the
employment law aren. T have participalsd in a number o EEQC investigation and have wrilten 2 ;
number of position statements, al resulting in no follow up charges by either the LEOC or the

THRC.

10. [f you have served as a mediulor, an arbitrator or a judicial officer, describe your
expericnce (including dates and details of the position. the courts or agencies involved,
whother elected or appointed. and a description of your duties). Tnelude here detaited
description(s) ol ang noteworthy cascs aver which yon presided or which vou heard as a
judec, medialor or arbitrator. Please state, as 1o euch case: (1) the date or period ol the
proccedings: (2) the name of the court or agency; (3) a sunumary of the substance of
each casc; and (4) a stalement of the significance of the casc.

None; not applicable.

11.  Describe generally ang cxperience you have of serving in a fiductary capacity such as
guardian ad litem. conservator. or trusiee other than as a lawyer representing clients.

| None; not applicable.

12, Describe any other legal cxperience, not stated above, that vou would hike to bring 1o the
atlention ot the Commussion.

‘ Whilc at ITarvard Law school, T represenred a number of criminal indigents in Roxbury Districl

} Court pursuant (o 3™ year praclice rules and was allowed to perform bail hearings all three years

- of Jaws school as part of the [Tarvard Defenders. I'have also written a namber of legal articles for
various small publications, including a Jirm newsletter Lo clients and/or the public at large.

13. Tist all prior occasions on which von have submitied an application for judzeship to the
Judicial Nominating Commission or any predecessor commission or body. Include the
specific position applicd for, the dale of the meeling at which the body considgered your
application, and whethics or nol the body submitled vour name to the Governor ag a
nomince.

Iy

None; not applicable.

Office i
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EDUCATION

14. List cach college, law school, and other graduate school which you have atlended,
including dates of allendance. degree awurded, major, any form of recognition or other
aspeets of your education you believe are relevant. and vour reason for leaving each
school if no degree was awarded.

I, University of Tennessce. Kno_x\-iﬂc (B.A.. 1989) sumima cum {aude: outstanding college |
students of America, 1987 and 1989, Golden Key IIonor Socicty; Phi Kappa Phi:
Chancellor’s Citation (Extraordinary Academic Achicvement), 1989.

2. Harvard T.aw School 1989-1992, Turis Docrtorate 1992 with honors, |

SONAL INFOQRMATION

15.  Stale your age and dale ol birth.

! 52, Mareh 21, 1960

16. Ilow ](mg have you lived coninuously in the State of Tennessee?

| Al my L1fe e*«.ept Augmt 1969 June 1992 (law qchool)

17. How long have you liv Ld continuously m the county wlere you are now living?

All my life excepl August 1989-Tune 1992 (law school).

18.  Siate the county in which vou are registered Lo yole.

Knox County, Termessce |

15,  Duscribe vour military Scrvice, if applicable, ineluding branch of serviee, dates of active
dury, rank at separaiion. and decorationy, honors. or achievemenis.  Please also state
whether you received an honorable dlsuh.n-ge and. if not. describe uhy not.

1978 U.S.M.C.; Pvt.. honorable discharce.

20.  Have yon ever pled guilty or heen convicled or are You now on diversion for violation ol
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any law, regulation or ordinance? Give date. court, charge and disposition,

Q: not applicable.
— -

21, Ta youwr knowledge, are you now under lederal. state or local wnvestigation o possible
violalion of a criminal statute or disciplinary rule? If so, give details.

No: not applicable.

22. I you have been disciplined or cited for breach of cthics or unprofcssional conduct by
any court, administralive ageney, har association, disciplinary committee, or olher
professional group, give details.

No; nol applicable.

23, Has a tax lien or other collection procedure been instituled agamst you by [ederal, state,
or local authorifies or creditors within the Lt five (5) vears? 1130, give details.

Noj; not applicable.

24, Have you ever filed bankruptey (meluding personally or as part of any partnership, LEC,
corporation, or olher business organisation)?

No; not applicable.

25. Have vou ever been a party in any legal proceedimgs (inchuding divorces. domestic
proccedings, and other types of proceedings)? 1f so. give details including the dale, court
and docleet number and disposition. Provide a bricf description of the case. This
question docs not seek. and you may cxclude [rom your response, any matter where you
were Dvolved only as a nomimal party. such as i’ you were the trustee under a deed of
trust in a (oveclosure proceeding.

T was divorced in Knox County in 1986; it wus an agreed divorce. My wife left my daughter and
me. We both had joini custody. 1 later had full custody. | was essentially a single purent laking
care of my danghter, worldng and to schoo] until I net my present wile. We both raised Rebekah
after we got married. I do not recall the dockel number, and could not locale the record.
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26.  List all organizations other than professional associations to whicl you have belonged
within the last five (5) vears, including civic. charitable. religious, educational, social and
iraternal organizations. Give the Gitles and dates of any olfices which you have held in
such organizations.

Knoxville Bar Association; Tenncssee Bar Association: Defense Research Instilute; Tennessee
Deflense Lawvers Associalion; Hamilton-Burnett Inns of Courl.
e - e

27. Have you ever helonged to any organizalion, association, club or society which limits its
membership o thase of any particular race, religion. or sender? Do nol include in your
answer those organizations specifically formed lor a rcligions purpose. such ag churches
OF SYILAZOZUES.

a. If so, st such organizations amd deseribe the basis of the membership
limitation.

b. If it is not your intention to resign Irom such organization(s) and withdraw
from any purticipation in their activities should vou be nominated and selected
for the posilion for which you are applying, state your reasons.

No: not applicable. i!

28.  List all bar associations and professional societies of which vou have been a member
within the last ien years, including dates. Give the thley and daies of any offices which
you have held in such groups. List memberships and responsibilities on any commiitee
of professional associations which vou congider s1gmilicant.

Knoxville Bar _f\SSOCiﬂﬁ-OD 1992-present, issociare cclit:or, Publications Commitree (DICTA).
Tennessee Bar Association [992-present.

Delense Rescarch [nstitute 2004 —present: Emplovment Law Commiitee 2004-2006
Tennessce Defense Lawyers Association 2012

ITamilton Burmeit Inns of Cotrt 2012

29.  List honers, prizes, awards ot other forms of recognition which you have received since
your graduation from law school which are directly relaled to profcssional
accomplishments.
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Who’s Who (Straithmore)

30 List the citations of any fcgal articles or books vou have published.

P

“Yes, Virginia, There is a Protected Fuinre Medicare Interest n Liability Settlements,”
Legal My thbreakers, DICTA (Knoxville Bar Associalion Journal) November 2012 (1o be
published).

2. “The Comntry’s Gomg l'o Llades” [.egal Mythbreakers, DICTA, Fehruary 2012,

3. “Subsection (j) und Vicarious Liability,” Legal Mythbreakers, DICTA December 2011,

4, “Fecding the Bear is OK T( You Play It Sale ™ Lepal MythBrealkers. DICTA (KBA |
Journal), September 2011.

5. “IJust Wanna Be an Ole Country Lawver,” Legal Mylhbreakers, DICTA August 2010,

6. “Can You Swear in the Witness?" I egal MythBreakers, DICTA May 2011

7. *Strict Proof Is Demanded?”, Legal Mythbreakers, DIC LA, August 2009

8. “The ADA Amendments Act: Addine More Than Just Two A’s” Knoxville Business !
Journal (2010).
3. List law school courses, CLFE scininars. or olhier law relaled courses for which credit is
given that you have taught within the last five (5) years.
‘ None.

32, List any public office you have held or for which you have been candidaie or applicant.
Include the date. the position. and whether the position was elective or appointive.

i—.

None. ‘

33. ITave you cver been a registerad lobbyint? If ves, please describe your service fully.

No; not applicable.
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34, Attach lo this questiormane at least two examples of legal articles. books, bricfs, or other
legal writings which reflect vour personal work. Indicale the degree {v which euach
cxample reftects your own personal effort.

Sce attached.

LISSAVS/PERSONAL STATEMENTS

33, What are your reasons for seeking this pasition? (754 words or less)

The critical love [ have of this profession is the study of law. | cnjoy my litigation practice. |
enjoy my colleagues. My greatest passion, however. is the consideration snd study of (he
process. As I grow older. | also feel morc capable of contributing o the profession with the pen
as opposed to the argument. 1 feel the need to move forward (o another Jevel of practice. T am not
by nstwre, a political animal. | would probably be considered by mosl persons to be o guict
person (hat docs not seek out the public eye. 1t is iy desire o give back {o the profession that
has allowed so much joy and growth in my hie. | want 1o help male a better place in Tennessee
. for n] its cittzens. As a judge, 1 feel Lcan help the citizens ol Tenncssce. In America, law is king,
. 48 eloquently put many years ago by Thomas Paine. [ believe that law is king, but | also believe
| judges are not kings and queens. | hicir dury is Lo service the law and honor it. They should guard ;
7ealously the processes by which duly constitutionat laws are made. I want to do that very thing,

- —_—— - ]

36, State any achicvements or aclivitics in which vou have been involved which demonstrate
your commitment to equal justice under the law; include here a discussion ol your pro
bono service throughout your time as a licensed attorney. (150 words or less)

* [ have taken on a number of pro bono cases through the vears, Most of the cases involve helping
clients stay out of litigauton if possible. Some of it involved dealing with used car dealers that |
tricd to pass off “as Is” language to under-educated buyers. While [ am a staunch supporter of ihe *
right to contract, a contract imphes that ail parties understand certain basic facts and onc party is
nol being defrauded. T generally have helped some persons with crinumal martters in the carly
days. T admit 1 have been extremely busy in the last few vears and a lot of pro bonoe activities
have dropped off. I try Lo make up for it by charitable contributions. but I admit 1 should do

maore.
T e = —E i =§

37.  Deseribe the judgeship you seek (i.e. geographic area, types of cases, number of judges.
ete. and cxplain how your selection would impacr the court. (150 words or less)

| T would like to seek the Appellate Position of Justice Franks on the Fastern Section Court of
Appeals. | believe I would be able to help the Court if hard work and dedication to the sk arc |
needed. 1 have always sinved to do 50 in any other job T have worked. T think my resume shows
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i academic acunien suited to the task. In terms ol impact to the Court, 1 would approach all cases |
with u fresh cye, and T would strive 10 always apply the law as opposed to mv own notions.
—— — — — — ——— ————_— — ¥ = 1 — - ——

38.  Describe your participation in community services or organizations. and whal communily
involvement you intend to have 11 yon are appointed pudge? (2350 words or less)

My wife and 1 have a sixteen vear old aulistic son. I love him dearly, and | would not losc him
for all of God’s world. However, he has very limited capabilities. My wile and I have to stay
with him. He cannot be lelt alone. [ work all week and she works on the weckends as a nursc.
! We try to go to church when we can do so reasonably. We contribute to Second ITarvesi and
+ Knoxville Arca Rescue Ministries.  Given our family sitation. we have not had the opporrunily
to participate in very many commumiy organizations. [ intend Lo continue participating in
Hamilton Bumetr Inns of Court.

o — ———————————— ——————————r — e - ———————————————

39.  Describe life cxperiences, personal involvements, or talents that you have that you feel
will be of assistance to the Comumission in evaluating and understanding vour candidacy
for this judicial position. (250 words or less)

[ grew up in North Knoxville m a poor honie, | had wonder(u] parcnts that have passed in recent
years. | [oft home at 18 because T had two vounger brothers. T have had a job since 14 (paper
carrier, unfess you count the lawn mowing service sinee 8). I worked at a meat packing facility,
KFPC, and the Tennessec School for the Deafl o name a few jobs. 1 worked through
undergraduate and paid for my own law ~chool. I starled colicpge at 24 and praduated law school
at 32. 1 lived in leaky apariments and even in iy car fin-a while. [ have been so emotonally low
and bere(l at times I could barcly feel anything. 1 have heen on top of the world, especially the
day my {ulure wife told me she loved me. In other words, 1 am a regular person that gels np.
worls and tries not to give up. In the end. the only thing special abow @ Judge is the person
under the robe. That is true of evergthing. I promise best efforls, which 1s what | have always
tried Lo do.

40. Will you uphold the law even il vou disagree with the subslance of the law (e.g., statute
or rule) at issue? CGive an cxamplc from your cxperience as a licensed atlomey that
SUppOITS your 1e.~,ponsu to this question, (250 words or less)

] w1]_1 uphold the law no maher whether T agree with it or not. If every person allowed their
“feeling” to potentially tump the law. there would be no law. As an aftorney, T am faced wilh

i this every day. I do not always agree with the Judge (unless of course. He or she agrees with me,

| but that is the point}. T want my clienl lo win. Lvery lime. However, thal docs not always happen.

When il does not, I have to perform as an officer of the court, show respeet and uphold the final

riling of the court system. 1 do it. and so do myv brothers and sisters in the law. :
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REFERENCES

41. Last five (5) persons, and their current positions and contact imlormation. who would
recomnicnd vou for the judicial position for which you are applying Please list at least
two persons who are not lawyers, Please note that the Commission or sonicone on ils
behalf may contact these persons regmdl ng vour application.

Brad A. beaser iMcm’Dm'i Leitner, Williams, Dooley & Napolilan., PLL(_ Knoxwille.

i ililrlii ii"ii" Irckson T ewis, LP:“

M atlormncy-at-law; Tox & Furle)-‘;_

WMOM ille Bar Agsociation —
Dooley & Napolitan. PLLC —

Read, and if you awree to the provisions. sign the following:

I have read the foregoing quostions and have ansoored them in good faith and as completely as my
records and recollections pemmit. I hereby apree to be considered for nomination to the Governor for the
olTice of Judge of the [Court] _Fastern Section Courl of Appeals of [enncssee. and it appointed by the
Govemor, agree to senve that oflice. Tn the event any changes oceur between the time this application iy
filed and the public hearing, | hereby iygree (o file an amended guestivnnaire with the Adminisirative
OffGce of the Cowrts for distributon to the Commission members.

I understund that the information provided in this questivimaire shall be open (o public inspection upon
filing with the Administrative Oftice of the Courls and thar the Commission may publicize the names of
persons who apply tor nomination and (he names of those persons the Commission nominates to the
Govemor for the judicial vacancy in guestion.

Dared. October 19,2012

o David [T Lone
Simature

Whea completed. relurn this questionnaire to Debbie Haves, Administralive Office of the Courts, 511
Union Street, Suite 600, Nas}\]JViIIe, TN 37216,
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TENNESSEE ]UDICIAL NOMINATING COMMISSION
511 UNION STRELT, STTTE 600
NASHUILT E CITY CENTLER
NASHVILLE, TN 37219

TENNESSEE BOARD OF PROFESSIONAL RESPONSIBILITY
TENNESSEE COURT OF JUDICIARY
AND OTHER LICENSING BOARDS

WAIVER OF CONTFIDENTIALITY

I hereby waive the privilege of confidentiality with respect to any information which
concerns me, including public discipline, private discipline, deferred discipline agreements,
diversions, dismissed complaints and any complaints crased by law, and is known to,
recorded with, on file with the Board of Profrssional Responsibilily of the Supreme Court of
Tennessce, the Tennessee Court of judiciary and any other licensing board, whether within
or outside the stale of Tennessee, from which [ have been issued a license that is currently
active, inactive or other status. 1 hereby authorize a vepresentative of the Tennessce
Judicial Nominating Commission to request and receive any such information and
distribuite it to the membership of the Judicial Nominating Commission.

David Edward l.ong Please 1denafy other licensing hoards that have
Type or Printed Name issued you a license, including the state 1ssuing

the license and the license number.,

3/David E. Long
Signaqre

October 19, 2012
Date

TN BPR 015552
BPR #
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