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IN THE UNIT K1) STATES DESTRICT COURT FOR Tk
MITHA L DISTRICT OF TENNFESSEE

NASHYILLE MIVISION

HOBERT GLEN COE }
)
I"laintiff 3
)

. 3 Care Mo, 3:00-024¢

1 T udgx Trau et

RICKY BELL, in bis Official Capacity ]
25 Warden aof Riverbiend Maximum )
Sceurlty Tmatitution )
)
Defendant. )

EMORANDUM OF AUTHORITY
SUPPORTING ROREN] GLEN COES EMERGENCY, COMUEATNT
FOR DFCLARATORY AND INJUNCTYVE RELTEF DK TO.
FIOLATTON OF CONSTITUTIONAL MIGHTS

LCOMES NOW your plaintiff, Rokert Glsn Cor, Huangh his uadersigned covnse] of
reectd and mehvmits this memuorsmdven jo suppost of his comnlaint fior iyunelive ralief dyes o
vialation of eonstituttonal rights and wpplivaton for expedited preliriney Mmjuncion
I laiwoduction

Rovert Glen Coe filad Uis Section 1983 guit dre ta Wa—cen Ricky Bell's refisal 1o allaw
counsel 10 have cootaci with Bolew Coa from one hour prior o the execution up to ihe point at
which Mr. Coais killed. Wartlen el 2ssenie] in 2 letier t0 Fgbert Hutren, rovnsel for Bobe-d
{xae, tat vy usel was not ellowed 1o nhserve Mz Coe ut the exscutiog accarding to I"CA . § 40-
23-116. Thowzh siare law doeg not allew counssl tn be Prosent at zn exegution, i€ allaws
Duerniis ather people io be presemnt including: & minister: seven membere of the rmediag the

victim's mother, father, prandpareuts, children, and ziblings; the prisones mother, Tather,
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gtendparents, childrer, aud siblings, Thus, having defense counsa! present at the exesutiog
could not possitly interere with u luwiul execution since there aw afready yumernus cthey
pzopls allowad to be porsent. The oaly possible roason for stat= Low's refuss] 1o allow coumse g

be praseq! immediately prior to end during ar, execarisn wonld be 1o deny Mr. Coe aceess to Uk

VLS.
IL Azcs=ss 1o the Caurts

L #is order, 1he Cowt dirested Mr. Coc ¥ provide “ery additionsl sutlrority susparting
his position that he hag 1he Fight 1o havs counsel present up Ui the moment of exseirtion for the
purpnse of raisiug a Ford elaim.* Mr. Coc capnot provide such auchority a2 it does wot exist, As
the Court has fecopnized, evary jorisf:efion with capial pundshment permits r prisopes’s connse)
10 be pr‘e_scnn bu: Tenresses, Thus, 03 jurisdictions cutside Tennexses have ligated a claim
suer as this. Puthzrmore, because the stats af Tanoesses kg n0t gxecutsd ANY persons since te
declsior o Ford v, Walnwrighi, Tenmessee also has no mutherity which supports the spezific
Praposition that Mr. £ o s the fight ta have comisel pres=nt &/ the purpogs of roising a Sard
LA™ [

A plethore of awtharity exists 1o support Mr. Che's essection tliat il is o viclation of his
voustitudional right of acress fo the vourts to protibit the avmlability of counsel vo him, The
Supresie Court, in Bounda v Srodh, 430 1.5 8817, 97 S.C1. (491, 63 1 Fd.2d 73 (1977,
recognized the constiiudons] guarantes tn prisoners of “adequate, effeative and nreaging ful”
205635 16 the cours. Id. al $22. “To that ond, Aecsss to counyed assured b the Sinie Amendment
15 #ssentic] * Mano v, Reyrolds, 46 F.ad 1053, 1658 (L0™ Cir, 1995),

“Both setiery end wifected individuala have s compalling jnterest in insiring fuat desils

seutennes have been cornstinstio:wully imposed.” Gigrantano v_Mumay, 847 F.24 11 TR, 1122 fam
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Lir. 1988} The any methud of [moong that Mr. Coe's rights er not violates priorto and i the
maments before his exenufion is t permit the presence of counsel. As the Supreme Coud staled
in Focd v. Weipweght, 477 U.5. 393, 411-12, 106 5.CL 2595, 3602, 81 L Ed.2d 13< {I9HEY,
my:ers affecting en ebeady condeed prisoner call far "no less stringeoy standards than those
demanded in any ather aspect of w capital proceeding " 14 Thic to paohibit the presence of
cvunsel at wWhat s passibly the Tus 1elzvany lepal ﬁrcrcmding in Mr. Coc's history would be »
clear deniad of Bis dght of meaningti] access fo the ourts, Sea Petediin v, Jelles, §55 F.2d
1021, 1043 (3d. Cir. 1988) " if 2 state: relies exclusively on some fegmee of assistance from
lawryers to provide prisoners with aceess to the cow s, thl asrisanse mist be availalils for &)
relovane Lepal procsedings ). "1 is fundamental deat & prisoner who claims to bz confined
ureonatitutionally must te allowed to statc hix ease ta 5 courl™ Enop v_lohnsop, 997 F:Ed 0og,
1006 (5% Lo, 19927,

In: cvaluating 2 clalm of fenial of the rkpht 1o rieaningful uccess 10 the pourts, it is
MECEESANY 13 a7ply the hilancing test ser forth by the Supreme Court iy FProcumier v. Martiner,
416 U1.5. 396, 94 S.Ct 1500, 40 L 24,24 224 (1574). In Procunier, the Covr, stated tha, “[ilbe
extzal W wiich that right is hurdensd by a particilar r2gUlLtion o Cractice must be welrhed
against the legiticzare interests of proal admicisication , | Ll at 419, “In Lalancing the
Igteczxts ol ibe gTate vorsus that of the iiusae, *[tThe fundamenial concerm is whetber an inmats i
desied mean rpiu] access to the couri ™ Willians v. Worick, 747 F.2d 1231, 1232 (3= Cir.
1954); Baomnd= +_Sinith, 43¢ 17.5. 817, 828, 9/ 5.Ct. 1491, 1498, 52 L.Ed.2d 77 {1977,

12 azplying the baluncing test, most courts of appeals heve imposed an ajory”
TeqUIrSment On Irisoners RIS AC0esE 10 courts clazms, Gee, ey, Siickley v Wrters YAR F 24

1375, 1382 (4 Cix. 1993); Shango v, fuich, 565 F.24 289, 297 (7* Cir. 1992) (“sam.c quanium
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of detriment cauised Ly e clillenged eonduet of siate officials Kescling in the interruption
und/or delay of pleintify's pending o coniemalaad liization”); Sowell v. Vore, 941 F.24 il e
(17 Clr. 1591) {"actuz | meanjig ] impediment 1o [PlointfT"s) participarom in the [legal)
progess"); Chardlery. Bait?, 925 F. 24 1057, 1042 (11 Cr. 1991) {po Jewial where plaintift
demonstrated no relafion betwesn what wes reficed and ary legal proceeding which sould have
Lezn ilbeted by the results); Rands v Lswis, 886 F.2d 1166, 1173 {&™ Cix. 1989) ("gpecifiz
mstance  which [pleimiff] was achialty denied mecess o the eourts"y; Crowder v, Rirvard, B34
ad 804, 312 0.8 (3% Cir. 1987) (rexding RyJend v. Shapirg, 708 F.2d 957 (5% Cir 1987, as
reqriring a show of prejudice], cort denied, 43¢ U3, 924 (1590)); Wilker v_[intres, 771 F.24
A0, ¥22 (6™ Cic, 1985 (aciue] impediment in access to courts); Holloway v 1toblhs 715 F.2d
320, 352 (9" iz 1983) (" interfarence with ar it ogeent of the prisoncer s comstitutional tig;l
of ecoess 1o the cou:ls"); Hudson v Rebigsem, 74 24 462, 466 (34 Clr, 1987 £ invtance ik
waich an inm at: was avivally denied seness to the endrts”). The potemis] injury in Mr. Cce™s
cage i3 undisputed - M1, Coe’s very life §e o stafer. His Soferast is fhat the execimlor eompart in
evgry way with the Constiletion of the Unitrd States md thet Le bave 1he genilebility of coursst
o challenge eny violafions el might arigs n the course a* stel =xecufion. The Intereats nf the
Slute are not contradictory o thoss of MT. Coe. The State has & duty to upho'd the Constitution
2 to proceed with the sxecition in a manner which daes nat vialate the righls of Mr. Coe or
athers. Purthermore, the interest of the Siate ic the safety and well-being of its cnaple yees and
thage partivipaling and viewing the execntion age ool placed ar riskc by penwitiing the presence of
bAr. Cna's atrnruey, Aler al), tha State allows ali of e viclim's reletives and defandant’s
relatives w view the execution. Thus, this Cowrt’s ard=ring counsel w b2 pressnt could not

sossiklr be 0 tremeridonss burden w21 tha State or an interference with s lawful exceotion
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Ivir. Coc has a rght no: 1o be execution if ke 13 piertally inrompetent, The Tennesgee
Suprerne Court bas reoognizad thet if there iy & substantial chanpe in Mr. Cos’s mental capacity,
he bias the rigit throliah counsel W pelition L1e Court for 2 stay of execution. See Coe v, State
slip opirion p. 42, TN 2000 (nos yet pubsiisked), 2000 Weatlaw 246475 B Cos presemted
smecical proarfat his statc court esmpetency lezging that demozsteates within & reusonabe degras
ot mzdial cectainky that he will deca mzensate vnder tie gtrest of an imminent exccytion gnd be
ineampoient 39 e exsculed under Eord v, Weinwriph and ths Eighth Amsndment to the Unjted
etates Constitution. (The entize state cowt record 55 om Bl with this cowrt in the are of (Coe v,
Ball, 3:00-1239), Clamaly, Mr. Coe is no: conecmed »botl a hvpothstical injury. There s
medieal proof he will be jocomzetant to be enceuted g1 the time uf e exsontion. Notallowicg
COURED. 10 be present with access 1o o \clephone would wtaliy forecose My, Coe's ccoess to the
comls and fpkt o present 2 mantzCous ¢,

Buleneng the burden on the stats ju having ane exza witnoss prasent versus he clear
Infringerient oa M, Cee's right da access 1o Lie sours, this Court shonld ocder the: Warden to be
cnjoired ticm preventing eoimil {o he proseat at the execulion and to have cantacr witl, his
client up until immeadietely priaria the execution with Access 2 3 telephore (o sock nedags to the
couris,

Mesperifully Suboritied,
GLANKER BROWN, PLLC
170G One Commerc: $guare

Mentahis, 1T IEE03
(901} 3¥6-1714

EH:‘@L&&HEE&;&E_,M
% Fobert L Hatlen

BER if 15498
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CERTIFICATE OF SERVICE
This i to rertfy that o groe and exast copy of the foveyeing Memaran dam ot Authgrivy
has beer deliverad via fsesimite at (61 71 532-2541 and United Stares mail Stephenie Beevars,
Assistant Afowuey Gepera), 27 Floor, Cosdell L] Building. 427 Fifth Averuz Koy, Mashville,
Tenresses 372450488, an (his the 24T day of Ma-h 2000,

Flulasdﬂhﬁhgbﬁ_&&ajﬂwt

ROBERT ETITION
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IN THE URITED STATLE IS TRLCT COURT
TOR T MIDDLE DASTRICT OF TENMESSER

MMASHYILLE DTVISION
ROLGERT GLEX COE, i
)
Madpal{ )i
Vs, )
)
BICEY LELL. 1 Mo 300-02<5
] TUDMZE TRAMGLR
Dheferiidan. i

PBEFENDANT'S MEMORANDLUM OF LAW IN OPPOSITION TO
MOTION FOR PRELIMINARY INIUNCTIVE RELIEF

Fhe defendlan, Ficky Bell, duoueth counxel, submits this memorandum

of law in epposition to plairoiff's motion for preliminary injurctive relief,
Preluninacy Huatcoend

Flaineiff, Robert Glen Coe, has filed this action pairsuant ta 42 1150 §
1983, tor deprvatior. of his right of access to the counts in violation of che Flesy
Amendment. Plaircill secks a preliminary injunction to permit. bis attamoy ta be
Present at his cxcculion wilh access 10 a teleplune. luzsmuch as the plaingff has
fuiled to demanstrate chat be has ruffered an actua! injury o his ability to pursue a
nofivolines tegal elaim, he is nol entided w peeliminary injuncive relief and his
vomplain: shosgd be dismissed,

Aegwinent

L PLAINTIEE CANNOT SATISFY THE THRESIKOLLY ACCESS
TOCOURTS REQUIREMENL O ACTUAL INJURY.

The complaio allepes thae Mr. Coe's avormey mus he presenl anc
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chsernse his exelutica will accesys 1o a leephone so thal bis atiorney can raise a clain
with a court ‘her he has herame mentally incompetent to be rereuted under Lord 1.
Wairight, 477 U5, 399 (1986). Tl daitn e Goe is likely to become Incompetent
is pesed an the eestimany of pnr of the paychiatoists who examined him in
connecGon with previous competency procesdings and opinad that Coc is likely ta
fleenmipensate or lose competency as bis execution draws near. (Canplaing, % 19).

‘The Firsu Amendmen fghe. of prisonets to aocess the courts is well
cilabuished. Lewis oo Curep, 32815, 343, 346 L1a S.C 217, 135 LES 24 604
(1996): Downds v, Smith, (130 U, 817, 97 500 1491, 32 T.RA.2d 72 {i477). Thal
right ensures thal prisonars Lave We opporiuuily w dghc co file for eedress of legal
prievances. Therdides X ot g, 7 Blacter, et al., 175 B30 378, 390 {fnh Gir 14%4).

In dewiz v Cenep, spra, the Supremes: Cowd delineaed che contaurs of
(1wl of aicess to che couns, holding tae an inmate must shaos actnal injury (o
existng or contemplated bitgauion of nonfrivoloas daims which duallenge his
sentence or conidlitions of confinement, Lowds v, Casgp, T18 105, 343, | 116 5.01
AUT4, 20 0962, 155 L LG 2d (U6 {1996). As G Courl noted:

Tt requiremnent thae an inmate alleging = vinlation

of Boands st show actual injury derives uléimately [rom

10 docteine of standing, a consilutional prinndiple chat

prevents vauis of Ly frgm undertaking 1asks assigned to

uie political brancher, icitations amiticd). Teis the ole ol

coirts vo prrowide releef tn clarmants, in individual or sy

accanng, who have sullered, or will inpninendly suffer,

ac ol Daca; s o e vole of coume, bu cthat of the

[alitical branches, 1o shaoe the instilwions of government
insuch fashinm as ta comply wath the Lans and e
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Comsntition
318 LES, 503, 349, 116 8.C. 2171, 2179,

Plaintill has not satistied the "actual injury” requireient anioulared in
Lewis by showing thar he has been prejudiced in any pending or eonremplated
litigation by the eaclusion ol his atorey as a wittess Lo his exeoudion. Mr. Coe's
¢laim of dendel af access (o the courts 3 based upon faers thai have not yet occutred.
Althoue] lie awpues it there is psychiatric westimony that he s likely become
incompztent as his cxpentien appmaches, his claim is prodicated upon conjeciure thar,
this event will vaeun e Criuee, Idzed, plaimi ] himself candidly chazacterizes
the “injury” for which he seels redress as merely “porential 7 {See Memorandum at
[+ 4

Under Article HT of the Constinnion, a federal courn, backs jutisdiction
tnlzss the plain, T preserns an actual “case or aotroversy,” Alfaw o Wrighe, 168 LIS,
F37.7500 104 5.0 3315, 83 LEA. 24 36 ({1984}, Tn onder to satishy this
requireent, plaintild mast bave standing, Delining the standicg requirement, the

Supreme Court has stated:

Chier the yoars, our cases have established that the
wreducible comszitational minimum of stending enatains
threc clements. Birst, the plainttff ewst have suffered an
“injtiy in Fart*—-an invasion of a legally protecied ineret
witich is {a) concroie and panicalaized, see 7d,, a0 756, 104
S0, an 3327, Wand v Scldin, 42215, 190, 508, 05
S0 157, 2210, A5 LB 2d 343 (1975):  Sierra (b v,
Muarfe, 405 TLS. 727 740741, no 16, 92 5.00 1361,
Bod-1000, o 10,51 LED.2d 636 (1972 |FN1] and (k)
“acual or imminent, no: ‘epnjectural’ or Tiypotherieal r -

[
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Whitstare, jupra, 195 UL, a 133, 110 5.Cr., at 1723
Cqreatans Fov Angeies » Fyons, 461 115 05,107, 103 S.Cr
Loetd, 1000, 7o Lol 2d GY S (L9ET1). Second, Uiere s
be g cuusal conneetion between the injury and the conduct
comrlained of--the injury has oo be "aily .. trace{able] o
the challenged action of the defendant, and not ... U] e]
sesule [uf] b independent wiom of some third party net
belore the court.” Siman v, Egstern Ky, Welfare *56! Righes
Organization, 426 115 26, 41-42, 96 S.C1. 19)7, 1926, 44

L.Ld.2d 450 (1976). ‘U'hicd, it must be Tkely," as opposed

o uerely "spreaddative,” i the injucy will be "redressad by

a favarable decision.” M., at 38, 413, 96 5.Co., a1. 1922,

RIS
Laijan v, Dofordors af Weldlnfe, 904 115,555, 112 6.Ce 2140, Y136, 119 LEd %l
351 (199Y) Standing to sue negquines tae a pluintff have stifored a distinet and
palable injury that Is likely to bre rodressed if the equesied r-:;*litf is granted. Siman 1.
Frrsfera Bovincky Welfirre Jighty Crg 426 105, 2a, 38, 96 S0 1017, 1924, 48
LEG2d <50 (1976). Plaintilf may not cs4ablish stand:na on ihe basis of
hypo-hriwal fzos that may ooour after the (lieg of his connplaine.

Plainuilf's elnim thag he will become incompetenn is theoretical. While,
as the Jennessee Supeemne Court acknowladyed, diere was tesumony predicting thar
as the exernion date apnroaches, 1 srress resulting fram the impending, exeoiion
may caose him o dissociate sa as oo render b incompelent (see Coe 1. State, 2000
W, 246425, ©1Q (Lenm, ), thore was disagrecment among the expents examining M.
Cor, and the Court also acknowledged countervaiiing testmony thar, the approach of

Ui execiicion cae was rao likely to produce a peycharic deterioration. fd. g 19,

Leiven the iz cemen by the mental health experts who cxamined
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pla:wilf and wendered sroapinion as 1o the elihand that he would beogme
incampetent, the defendzzc submits tha. plainff hes falled ta demonstrate that L
will sullezed sn acweal, concrete injury shoudd erclief not, be graned.! Thus, the Conm
mzy not nronerly retain jurisdiction vver claim for injunctive rolief and it shoyld be
denied.

Morcover, the plaintff has failed 1o escablish the second requirement of
standing: that the presumed injury is kely to be redressud by the reliel toquested, See
Steaow, sugma. Even if 10y Courn wete to find that Mr. Coe's by pochiztical injury is
sufficiently conerete, his elaim st fail due w die inabllity of counsel's presence at
the: execution to aven. the injury. 7 an attarney’s allegation wete sufficient to
citablish thar an inmate iz incompotent to be execuced, the s af plainai [z
counsel wini'd alrezdy have i shied his death sentence. See iRodere ey Stare, 200
WL 230423 Because counscl's prescner at the aciusl momen: of execution canns
preduce the sabstantial gueshuld stuswing of mental incapacity required to give 1ise
to & comnpreeicy procecding, (see Ford v Wamiright, 447 U5, 399, 425 {1956)
leonenrring opinion); Vin Tran v, State. 6 8.W.3d 257, 272 (1 939 such presenwee
siply would not redress <he injnry alleged 19 this action, The relief should therefore

not by pranted.

In arder to abtain prehirunary injunctive aelicl, he aving party must

" The delendant would point ont 1hat M. Coe L revenicdy come within
filizen hours af exearert The likelihoad (i he wil) became incomperent as his
execuLitn appaches wolld appea 10 e increasingly speculaiive in Iiptet of U
absende of any recent daim v g conditon has delesincasod.

oL
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esahlizh:

(13 substanial kelincod that the movant will cventually

prevail anthe mesits; {7) # showing that the movant will

suffer irreparable injury wiless dwe njunction issues: (3)

proaf that the threatened injury wo the movam outweighs

whatcver damage the proposed injunction may cause the

appasing, party; and {4 a showing that the injunction, if

issued, would now be adverse 1o the public interest.
Mr. Cne’s elzim rhat b will becwse incampetenn is speculatiyve and cannot saristy
s Lhireshold requitemen for an access to courts claim of aciual injury. As Cos has
o shawn g bls vight e fle o waintain a nondtvolous lawsuit is impaired, he has
ook lrmonsiraied that he has a strang likeliload of suecess or uhe merics of his claim

trvr proven that he will sufier seepaable dury should an injunction remuiring rhat

conusel b present a his execution with access to a telenhone pot be isswed.

IL THERE IS NO NATIONALLY RECOGNTZED REQUIREMENT THAT
COUMNSEL BE FRESENT AL AN EXECUTION.

Contrary ta the plaintiffs assominm in his Memorawdurmn of Authority,
geveral other death penaliy states cxclude the stwmey of the condemned inmate
from the list of possible witnesses w the execution. Tn Lovisiana, for exaniple, which
has cxermted at eas: 14 people sine the Supreme Court's deeision in ford, there is
1o provision for the convict s attomey 10 attend, and e aoly witness who can
altencl npan the request of the tonvict is o prisst or minister af the pospel. LS A B,

15:570CA) feary attached). iakowise, noither Uenns vlvania nor lingis, bolh of
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which bave cummied oue several execotions since Ferd, induding exeontinns of
individuzls alleped w Lave sullezed rom mendal dloess, peanic Uie presence of the
inmate’s epunsel ol executions. 61 PS_§ 3005 725 LS, 57115-5 {capies
allachedy; see [n re Zerviemoper v. Horn, 53 F.3u 24 (51d Cir. 1995} (alfirming dismisss)
of &ction broughr by mnd-viduals nther than inmaw alleged to be mcompeteni}”,
Edilmonely v Peters, 93 F.3d 1307 (7th Cir. 1996) {affirming dismizsa! of action
regarding, mier ohe, deferdant’s mertal fitness).? Additional states not [rermitting
die waomey or fiends of the inmarte wo be nreseny for the exeaution include Mevada
and Colorads, each of wiich has perfommred evecutions since Foal, sl New Jersey
aved Pississ o, BUE S Anne 176355, CREA § 16-11-404, IN)SA 20497, Miss.
Code Ann. % 99-19-55.

Fvin aside rom Tennesser and 1he states widh siatutes similar 1o s
awn, a5 addressed above, the fverwhelming mapority of the remainig death pensy
states do o spedfically provicle for Cae iumate’s counsel 10 be present. These states
miarely mive the damate the aption of selecting 2 certaim anmber of jndividuals Lo
aleed, requiring i o fome e presence of o family member or friend in order 0
heve counsel preser:. Typical “option™ states inciude Othin and Kencacky, the onty
other dzath penalty states within the Sioh Cirovit. QRCAL § 3519.25(9)

{“L']grg:,'m-"ll"l n Lrtendanace upon ths prisonet, 227 nudl mare than thice olther pCrsons,

Mr. Frtloreoyper was exccutod an Do 2, 1U45.
WL Bdihinonals was exccaied on S ovember 19, 19697,

E
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ter be designz. ed by e prisonet, wie aze not corlined in any stare institution”y,
KRS 5130250 ("4 clenremzne and dkree {3) orher porsons selected by the
condensd”). See afio Vernon's Ann, Tems C.CE. A, 43.20; ES.AL % 22.40003;
Wost's Ann Cal. Peoal Code § 3605; Ala Code 1975 § 15-18-83; ARS, § 13-705;
LLOKLSCANN § W15 C.ES.A § 34-100; LC, 35-38-6-6; V.AME. 544 740,
MAZA 4609103, NebRev 50 § 292534, NMSA 1978 531-14 15: ORS. §
157,275 5 DWC L 8 23427055 UCA 1953 4 771210, W5, 1977 § 7-13.908:
MY Unrs Lzw b 660 {McKiney 15999 (copies artached).

By compatison. the tumber of states esmhcithr acthoriaiog G prevence
of the inmaze's attamey 4l 20 ewecution aze very fow, which presumably explzins the
PlRinidl’s failure vo ¢ize or relv upon s sing' e sietute. in light of this tact, the back ol
any “cderal caselaw reguiiing presenee of counsel at an execution in the fourtern

years sinee Ford deariy would mitiace apainst alantilt 3 likelihood of success on the

mwerts Al s elaime
LCogslusion
l'or v tersoms ser dorrh abowe, the defendant submils il pluin; s

reque 3 For poeliondreuny Lujuraive il should be denied.

J}F.’F[‘Ii_‘ﬂfﬁ“}' subuouited,
'/ ] - / s
L;/g’;,g? 24 &ctg Z, |
MICHALL E. RCWORL
Lolicint Geners!
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Corificate of Sender

U hereby certify that a true aed exact cupy i the foregolng has been
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LAEE 15570

Paxe 12
LEM BRI

WESTS LONE Al A STATUTES ASROTATED
L E1AN A FLEVISED STATITTES
ST R L CEOMIMNAL PROMEIDL L
CHAFTER 4. TERCIITION T SN T1CF.
PART L[ CAFPITAL CASES
Capr, 5 Weost Groap 20000, AL Tiphts icactved
Current dhroeph all 1999 Bapular Segzipn Acts
£ 20 Fxecutict ofTictals and witiosses: miors czcluded time netice ba victing's redalives
A Every exzounoa of the death zenene ehall mke plase i B présenee of:
(13 The wa-den of the [omisiaw Sate Peaitentiary st Angola, o 2 compesit v weled= by him
12y Tha andger of bne parzh o M Weet Foliciana, or hie depoty.
V3 A plivsician suncwooed Dy che wacdden o7 the Towis:ana State Peniiatizee a0 do gida
(4) The cpeoner of the eledne cham, whe £hall be a compelken: clectnician, »ho shal. beovwe oot been peoviously
convicted of a feloay, or o competenl perann szl=cicd by the wardzr ot e Loisiona State Tendteaiaon g b acu i b
i leteal 1pection '
(3] A priezt or minisier 07 the pospel, if the soovicl o caqoests I
£E] Bt less thar five non o = Do weve wodfues sl sl ciifeeas of e siage ol Louiziana,

B Mo pagen undar e anc of eipliees poars shidl be 3 dowed withon the swecobion room duticg the time o cxocution.

L5 Matwuhsianding any sther provision of Les s e connary, evay carcation ol (e desth sentenes srall ke plaze
hretwern fha bows ol 6 067 paz amd 11259 P

10, {1} The reartary of ke Deporment ol roolic Sciety anc 4omgenens sball, o leas! son days prior to the exesicn,
eulber giwe walien cosice o vorhal notice. followed by written vocice placed i N2z Uil Siates omil within five days
therzafied, 0l e obue s ) lipe of execution W e vioi's paews, or guandiae, gpacse, sod any sdolt abildzen wis
trive mdicated o she saceenry that thev dosice such notice.  Tha pacyedary, &0 cuch dotice, shalt EU¥C the pamedt partics
the apiicn of 3 leacang the exceulion.

(23 The wwrtiiods peaems, on g o wpovse, 2] any wdalt childen who desice b agtaed the execution chall, within
these days of thair raceipn o e s2cteury’'s nolficdticn, x:tifiy, sither verbally o & wtiling, L seariy's oifce of
thelr inteotian ke amend, The tumbse 20 viclim calohexship witeesass moy b linuiod @ two.  1E roorc than bwo of &

alorercoboned porties desiee b alivnd the crecution, den the soackry i actwrize! o wlat, fom the foleesgal
pariics, the twe wicfing ol l|'|:1|:r.||i51 wilenzse s welwe weil | Dus zont monwaeal v agem) .

(33 10 o event 2wl failure ta pive narica {0 the victim's parsts, of PUAion, spouse or amy adult dhildren have sy
cifecy (5 b tmeculicn al scpienoe,

CREDITLS)
1342 5 Valwne

Arvwan Yol Ty e, 1456, Ex Sese, Mo 15, 8 |, Aty D972, e 76K, § 5 Bl |0 LA 5L

b I B Woon: M Mo Ol o l‘ui}_; LS o, Woa ks

http://www.tncourts.gov/OPINIONS/TSC/CapCases/coerg/032800/authority/authority.htm[11/18/2010 1:37:14 PM]



LA 225 15570 Page 13
HA¥: EleAronic Pocket Part Upcoe
Ameceed by Acts 9%, Yo 1200, § 1, Acts 1995 Ha 1143, 51
<raiendl Maerials (G664} Eeloeness, Soootetiong, or Tahbiess
TUSTORICAL AND STATLUTORY NOTES
MR Elearame Pocket Fanl Updare

sots L9953, N 1700 desipgrated the sxistiog vexl as subse. A sod addzd subeee. B, Telaring w notice of the cxecution
bon the vicode's wolanjwes,

Furauan 1o the slzmotary rewisicn aut wudy ulfthe: Tamn sioma Stale Law Losaitos, 30, GHE s2mion 26 amecdad it 19T, the

sestion: hesmling wis pewnitlen, which hod resd, "Offcisls 2ad wimesecs rresant at exeohon; munme exdudedt;
subsee. A pars, {17 to (6] were desighated and atendan) punchushior ard capilazation changes were made; the
erithing tecond amtenoe of subses. A was desipnated ms suhoec. B, sobas:, I e pdded in 1957 was dasignamed o3
subzce, LD the esvendl: senccwee: 7 antavees, I gy wilded m 1997 wras desigmared &z esbzec O and io the aueky sonreoce
of iewly Todgetsd sulsee. T, “give 101ige 10 e voolim's parcnts” was Rbstinted Far oot viclim's parens”.

Acte W Moo LIS, L, on Lhe firsl senlcnoc of sshsec, Th dnsmced *rideer” Iellawing “prict v the cxocution,”,
mamt "nolo oo verbal® fllawing "3 e pivn wrilen, md ineoed ", Gliveed by written sotisc plazd w the
Vhndled e sl wiihin Swe days therosfoer,” Eollawedip o varkz] notice ",

Purduant o Iw stilulosy rovisica auttonty of U Lowisiana Siebe Taw Dowilone, i Gis secfion as grenced o 1959,
gubsestion 1Y was redoaipnatss as paes 13013 Ml (3]

197 Mada Valume

LA

Ava IR M 2,051, a0 5T
Acs 1940 Mo lq & L.

Bota 1008 Mo 129 kL

The 1950 am v ese, subsiitnsd the wardey, of the penitenlany or 2 snctpreten: poren selectcd by bin for the i
nliluy pamish, or e of iz doly cenpaded depulies.

The [Lit arwtdrmenl lomered = ape rexdinctum loem lu.ﬂlt}'-um yoirs I ew[ﬂnm

The= 1990 smencmem insarted commas Fillawieg “chair and "choottcitn”, sespechively, nml pmered “ur 2 competen;
pertort ecledad v Lae warden cl the Lowisiana State Periteddiary i sandnister the Latil I setion”  folowicg
“lelony™y hanged "sue” b "R, cwapel the fooner fine and sezond senlencen of tha pargraph win & gicgls
satence {the fomr seoon] semence having begun with "Na pemsant}. melwding tcquismts punchankn acd
il ion changag; s ineerted "the" proceding "esccuban rogni™,

Furpuanl 4z the steluosy rovision aufwrity of e | aeisiaie State Law inste, U te firgt senteges ot Pos scohco 45
ooweided in 1ML peex i sl foma wers charged a3 followe 1 poloo wos wmgcetss botween Pof® aad il
wanden”, sermvalens wers subatined for cammas Tollowing “him”, "deputy®, "Angala”, wol S0 apd “andt was
deleed neecehing "a physicizae.

I"r.or Laws:
A 1518, Ko 333, R d.

MOTES i DRI S
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Ia k& 15sm

Coetruction and applicaton £
Vaiddity o7 prioc law 1
Wihweses 8

I Voliduy of onar [aw
Tha fEon hat sck ko 12 ol 10 s, now, JLS.

bl and this sechion], providig, da posons
ivinyy ceah pontenzes should be electrocuted,

Page 14

provided that i should Tecone effz 1w on spachiss
i wene Moo 10 meachs afer adioumment ot
Legrizlamurs did not render Acts 195, Mo, 14 vinlative
of LEA-ConSLI92], Ao 5§ 27 (e oo, LS8
Const. A Y 5 18] saing tar laws should tecome
effactive ol €% wenticth day aficr adjoomnen o
Législature Mes v Flomray, 1843 302 La, 20, 11
So.00 16; Henry v, Beld, 1943, 201 Lo, 857, 13 So.dc
Gkl

A1 b0, 14 of [ 20 (ped, Ao, KLY, 15569 aoe Hug ascbon) providing that persons receiving, deail seoi=noes shookd be
#lectriontsd waz nol tovalic as an "ex post facta law®. Thewy u. Reidd, Sup. 1942 M1 La 357, 10 So.2d 6RL.

At M. 1d ol 1940 52, now, a8, 15:569 anc thic saction] providing thnt every semence of dezih anywscd shll be =8
elecwncuton mere,y subsilited slecbrocshon tor hanping in capilal cases and Ak e viemge the punfsbeness and
botause death D elrchiocal 'y was acore hemane PeEn bv hanming. rewompestive efect of o did pot affecd iy
Tttt omal right” of 2 persco geomencad 1o death oy hanping and 4id ool eake o an "ex post focra law® witbimy B slmic
ard federal 2onstinclions  Stote ox zel. Piomre v bones, Sup. 1942, 200 La. 808, 9 F0.26 27, weciioras: demisd 63 5.00 54,

Hrdu ezl WL £

? Cymstucton and applicalon

Lhe lww [Acts 10, He. 14 (see, sow, BED 1S %00 mal i s im) | praviding for tumoer of exeddton of doad,
sarlenzes ccwma lal Al executive gepariment in camyirg ow; death sentenca itspoted by conrt,  Loory v. Reid.

S P43 Wb L2 RAT, 10 So 2d SR

Unly otiices and selecrod wilicsaes wlened b in s seeion should be sllowed witkn xecuhon cost during

ol Chp Aniy den 195638, po 127,

Aol B 153 of 1915 4 4 jsec, now, 3 scolion® dic ner Wkilat cacation ol Lws Pricorers @5 earoe time.

Or.Ally ien 2022 ¢ 1032

1 Wil ey

IOt covculnons of e oo weee e ke prics it one 20 patte U under £ 4 of et Mo, 113 of 1901k (80e, nowr.
£S5 om0 mane (han aoven wanessss sould he proseat. Ok Al o |5004-26 p i3

Laa RoA 1850
TARS 1553

LML OF DEOFSUMENL
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LA RS LA Fage 7
LaHa-RS 1 ang

WES S LOUISIANA STATUTES AMNCHATELD
LOVLELANA BLVISED STATUTES
TITTS 15 RN AL PROCEDTURL
CLLAYTER 4. EXEOUTTON OF SENTENCE
PAELIL CAPILAL LAKES
Cope. £2 Weil Group 2000, Al rights reserved
Curnznt thronzh gLl 1M e aebar besaion Acts

§ 0, [leoe for erecudon of death semence; manoet of exacuilen

fu. Bvory seobires of death everoted i this state paior o Jestends 15 1991, shall be by elecmocmion, #has is,
cassing, fo poes luungh the toaly of the person convicied 5 currend ol ebectricily of sufTicient inrensity to causc deatl,
uml the eprlicacon 9ud continaance of such ¢uerent troagh the body of I person comvicted untl sach parsan is deal
Lvore sanbcace of death inmosed o this 2tace shall be execuled ar the Lovisiana Riaie Penieatiary 21 Angola, Bvery
excenmtion zhall be oiade ona oz ondin:dy e g T Neaee view o301 el those permittzs by law 1o be 1o sacd rocom

B Fuary sentenoe of death exezuied on or oler Scpiener 15, 1971, shall be by Isthal jigertaon; tha i, by the
inlrzvenoss meehion o & suastance or substances inoa d=thal quanciny dvwn ilw: lawdy ol 3 person convicisd until such
porsem s dewd. Feory s wl deadl gpased in this siaie shall be apcemed a1 the Lomsima Stois Femicndary ai

Ay, Lvery execurion gha'f ke made in a rocm sntirelv et off Join view of all exzopl those permitted Ty b 1 e
il 2 paso. :

€ ha licenssd beal Tovare ool shiall be corapelled 6o ad-niniser 2 ladl dnjection.
LRS!
1692 fvfaln Vol e
Amarda bl 19, Po. 153 Acts 1935, BnSese,. Mo 15,5 1 Acts B9, e TIT, G 1 Avs 1991, Wo, 155, 5 L.
el B aerials (R ) - eforences, Aheiations, or Talress
BETORTERS HOTES
1993 Main Voluine

FS.1830, § 953, whizh, presonced honging 3 s metind of imposing the death jenaliy, lus beon ominked from die
1250 Revited Heotugss because sepcredad by ihis sevctiom

RS, § 955 s 158 Ln. 0, Ao 1910, Ma. 6l: Ack [917, Mo 12 Ads 1918, Ho. §33, wlucl- wrplad:a’
e eagcntian of critinale, hzvz 2en omivked om tee 19540 Lewisod Slatutcs.

By 150 & 975 was supensoded oy Aci 1884, R, 79, which in owm ez tiuperseded by Acks 19140, Mo, 61, The 1910

At was anemkad by Acis 1997, Mo, 43, whick wap supemnaced by Aeta 1218, Bo. 133, which in e wae sopeode)
bw RS 55:500 e 15:571.

NESTVIRICTAL AND STATUTORY NOTES

1%:32 Main ¥e hume
Sourre:

Acts [SE be 7 £ 0 am Sak.

Crapn. @ Wl 2000 Mo Ciaim i O TF 8 Gel, Woths
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LA 25 190U Fage &
Aot 1040 Ma 14,51

T nfiginal amcic pravided sor nsdaseny ceeculicn by hengng, The 10 At chanped the met'wid i slestrocelioa

Tz 1936 amendrmenis mrovided that deaik sentences be execpied 0 the Sat2 Pendtenliary ratier thar at patich
Prisss.

The btle of Aci 19%, ke 147 wesziles tlen 1l s ve acl "To aoend ad re- eoecd Section 563 of Tlde 15", mut the ]IHJ\'.;T-"
oF W A 21 eomzins no similar recicatian,

The 1990 ameidoean III'.\.;:_J'F1IH|I'.I1 luz reiding, |'|_=Ia|u1.u|]| v subyer . A nsenied im the fimer soevenoe of pubses. .5
i b Jarwary L 1891 follovdng tin wds srate”, and insdred in the come senttnes, u comma tollowirg
“Matmeution”; and added subsecs Hoand C

The 1991 2 wadiwn wtstiuled, in the (it senience of subsec. A, “execwad dn vhie sicte prier 40 Septomber L,
L9, Car it {n Lhis slate prior to Januacy E, L9917 and subetiteked, it the Tirsd semtznee of subsce. T, Mexeouied
on 0T after Saptomber 15, 1991 tor "impoasd omor gt Jansery 1, 19917,

Frice 7o

Acs 1853, Mo, L2, § 119,
Aawe JERS Mo 1ML, ¢ S
RS 1A%, p 155, 5170
RS |36 p 162,55

BA L5 55975 9B,
Ails Ladd, Ma 5%,

Bcls 19E B 0]

Ay 917, ko L3

ARt L91E, o 133,

TOTES TF TIFRIELDEE
Attermpred wxe¢uion T Llate gt exccwtion b
CConstrction ond applicolion £ Llectne cha'r &

Mz ol cxocution 4
ketuaciive apgrication &
Sorbenag cf fasgment or death 5
Valudily of pricr Law 1

ot 1970 A2 3, 537 fxee, now, Lia-Consr, 40, 2,
& 19 claring: (hat laws saould beentne ellzelivwe om Ui
rwaicth day afier adjowramest of Tegialain s Thes v
Flaneoay, 1543, 202 1a. 240, 11 502 14; Hemy v,

Eeid, 1943, 201 La. £37, iQ Soid 681,
1. Valldivy of prioe [awr

The Fact st A Moo 14 of 150 {sen, oo, Uiy
seclion), providing it persons  eeceiving deah
seoieneze Awoald b dsciroveled povdsd s d
shculd become: cluclive on spocifice date oerc then

Acts 1940, ke 14 '[’H'l'.._ vepwr, s secdond SLi:IS‘Iillf_i.l:H
elecmacution for hanging as methsd of inflictiog deth
penalty did mot change the ponshoent for o cung of
nvacer,  Swle ¥, Burks, Sup 1942 202 [a 167, 11
Sold 513

10 e afba wljoorome of Legislaee did ns

ceoder the 1940 Aoy violaive of provision of LSA- Act Mo, |4 of 1940 {sec, now, thiy seotion), pooviding
that prmong raceivanzdeatt seobemoes shoutd be eectroouled, wes nat inalic 45 2w "ex post fecte Jaw”. Hewy v Feid,
Sup lSd?, Wil [+ F57. 10 a1 GAL

Act Ma. 14 of UM, & L (res now, dhiz socnon), providing thal cveny scobencs af deals dnguacd slalh be by
clachreention merzly substinred ebectiociivn oo Lasping S0 v al vovey sl did nod change e punighment, and
hecanse dealh by elechivasivn o mone bomane then by hanging, rewcspesye offect of act did not effect auy
"subaluntial right " of 3 pervan seritcoced to deats by hangsnn and did nol ma'e iLon "o post tazto law” within the slalc

atid lederal coanstiubomes. Sace exrc, eme v, Jonss, Sup. 142, 200 La. BOE 9 S0 2d 42, cerlavari enied 63 501 64,
AUFLR TR ETLEA 51

Cooap, 0 Wrepn 00K T Chai vt Ainip. AT 5 Gl Works
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Tud BLE, Lacodly Page §
Acr a4 of 1840 Cane, v M i g inud), o m.'l“slg that LTy SENfEnee vif dealis ninpnse] shall bee 1_\3. |_=I|_‘||:1_'|:'1:h\'_'|_|.l:i..:||'|.1
wras purely 2 “proeedusd. ser” swisiinting dv rethod of indicling deal by clecrecyrtion in Bec of death by hanging in
capie] eazen, cod even twazh acl eawntimed a0 sadng Sdause, it was ot an "ex posl tactc law® becauze o1 ik
tatrospooive effeck. Saw ox rcl. Picore v Joncs, Sup 1942, 200 L2, B, 9 So2d 42, certvwari denied 63 3101 4, 317
TEA 3% &TLEd 516

Act Mo 133 of 14LE (2ce, oo, tis sooion], sroviding el death scawnoca shall b exerwbed 1 pansh in wlsc comoe

wes Conliwim e, i e g sl M, G0 of 1910 coistocig, s ioad ol evesotion prowsdead by Bev S § 933, and
providing for Lanpiep le etare penltzodary s Baten Eougz, as it 4id o conflicr with ast of F9I0, o as to abolish
Fangbig and requine disttcl monr #o dircet menner of cyecuidon. Siale v. Johmeon, Hup, 1919, 144 La, %54, 8L So. 524,

F Canpslioeien aued spplicat.on

Ihe law providing tae mangcr ol cxceution ot doailh semtmess sontwols the exacutive dopartment in camying vt death
semtence inpsried by ot Hewy . Beed, S 1947, 201 [a 557, L0 Soh? AR1

2. Ketramctivs ppolicalion

Acts 1940, Ko, 1= (g2, noy thes sectony, peescibinge elasmocwiion Az the neihad of axecurtion whare death ponalty
rar ineandd. snd vepealing articl=s 6% and 3 A} of the fotmar Code of Corminel Pracedere geesirbicg hanging as de
metlhcd ol execudion, worc "robroactvs" and applicd to crome cocamitted pewos oo B cifective Joke of the 1940 art
Star= v, '..'Idﬁ:dllll .r*':ll;l 1943 WP [a FAF 1T 5021049

“TEe Tepislature in amending avd cescacling, Seowgh Acs 129, Mo, 14, 5§ 6% oad 570 of the fonmcr Louisiana Code
ot Crimunal Procodues £80e, pow, this accon sad s, 15:590) rolatve dc mothod of nficiug e of e,
provviding iha: every sacfeacs of deals gwesed slec! Le e e neating, depded Qat G date powe gel becames
rflivtive yooifz of indliedng d=sik peralty by harging sheald be superseded by death oy clecracuton even with respest
W A Un under death zentence far prior nffences. Stase s el Piara v, Jonss, “up LU42, MM} La Bk, Y 50,24
A2, certiumn denied 00 5.0 6, 30T L8, 053, BY LA ML

LIRS P R T BT

Tha execution of death aomence 4 as Lrecurive bongtion and aceused s mol cnlizled 1o conylain wnless e of
cxesiinm mrovidod in Gover wr's warrant s omd.ay lesarae Tlemy » Bl Sopr 1847 301 L. B37, 10 S0.2d GE1.

5 Benwenag oo [wgment of death

W hore delfeodant was comncied of nnrdar, was senberzced b suffer deatl Ty Boicg Tanped by the neck undl dead gnd
ninckolicn s aftimmed b while cace waz pending oo appeal former Code of Crimenal Proesders arhole 69 (sec,
sy, this eeotion] wes aoadad by Acki 1940, do. 14 30 w f0 suashinle closirocution for hanging as & oelcd of
inihchnp ponstiranl o coime of caceder d siot court was vested with junuli fivn afes afioranoe of corvictien 6

anw wl s izl wnlens boeeed of making # condoro s then existing Law relating o method of mlicting dasth
ey, Stale v Buorke, Sup 92 302 |y, 167, (1 5o 24 518,

Where acnbones nposed was judpron! ordesirg that defendant suffer wally of dealh 25 ponishrenr for crime of
morder which Tee ad conrnmidial, wefaene o de ju%‘nr:ﬂ. 1o metand al Emﬂl‘lﬁ the pcnalt}r wag il B part of B

Tjubganem” since the method of exeowiing a death eentence ie prezoribed by low. Swie v Burks, Sop M2, 202 La,
197,11 Bc3d 518

Lo juadin on? ooy bt Cedendant sulller pezaley of death 2z ponishmen By crime of niurdan, it w43 ool HES2R3LY b
irferio the motho of excouting the sonkcace inposed. Staia y, [ucks, Sup. i, 202 La 167, 1150 2d 51E.

Whore Aot Moo 14 of 1940 conend moy finewn Cocder of Cri-mieal Poocedure amg, 560 {ge= row. Lhis ceclica) by
prewichig b erecation of death scnence by slecinculon, bad bacamz effective al fne of comnussion of crme of
mttde:, semsenee of defenda conned of reder 1o "death 1 e rwoner and G prueinleal T B weies oo mull or

f-u|n AR Wen TOHR Rl )i ﬂqiu T3 4300 Wrorks
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L BE [ a Py 1
void in oo Ced Jinlie Gl epidney bl 'n Jaed wchim ol eyl :'lqj::un::l. = jud:il;':ia] ention of‘in.tarp['u:im;
Use doubafol and idafinie semends of the court. Tles v, Flyumay, Sup. 1942, 200 Lo 20, 1L S0 kd 146

1he lact that jdmicen: of coovizting szied ooty that defewlast was searenced to deafh ad sloold be erecured n
nemner prawiced £y iow, wilthow, seting lonh specific mede of execudion of dofcodant, did o enttde dafondasd o
enjoin sheriff and Lis dapiies from eeceuting bor by elecroction wader death worsanl wsued by Gevermor, where
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ol Az comvidt, and such puagister ofibe fosped @ o cedd oy desiie, acd wuch of The 2onviees celapens o the
ofTice - mzp decio puwlent, bt oo pesson aoder twencv—pre vaaes of ape, not reiaod ko Ge coovict, shall ke allewed b
wiliss the exemnien *

TTRERARY REFERFROFS
MHH Eeclronic Pocke: Fari Uodate

Crimninal Low 1215
CL Crinnnal Law § 20K el seg

VoA MR, 545,70
MO S e T

TITI COF PeCLTRART

o, et 2000 Po Cleea g Clnip, S Oaeet Woorka

http://www.tncourts.gov/OPINIONS/TSC/CapCases/coerg/032800/authority/authority.htm[11/18/2010 1:37:14 PM]



Lo

Cila__umn oard etmenl Fank 1 ol ) Dol alia:
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TRXT
MONTREKAR CCDE ARNCTATED
TITTLF 45, C2THTHAL FROUELUOREE
ChRZTER 1%, EXBECUTICH OF JUDSMENT
ORRET 1. METIOT Q) X 6ETr 0N

Current through 1392 Fra. NeeR.
AE-15-205, Beaculion of deooth acntesies

i1} In prenouwscisyg Lhe penrtenoe of desth, the cnurt e2kall set Lho dale of
wemgulion, whooh oAy not be less than 30 davs ov wre Llar €2 daya from the daz
the renrence -z proocanced, I executicn han Bren rrayed by any oouwrt and iLhe
dile ==l [or cxooutieon naz nazced prior ko cissolul_w of tho atay, the court 1
which rra defendznt was previcuely ssitopesd ahnll, upor dissolution of Lhe zba
s2b @ nex dd.w ol excmuniay Yo not 1eRs bhan 90 or more Llwn DO dava Erom the
day tho dale ia sel. Tke defrendan: is walilled ko be prosent in coewnt on bas da
the bew date of werxemlion is oct. )

[2) Pending cxormibior of A sealbence cb deabh, Lbe gherife may deliver the
dofendatr Co the Moblég.a slala wrleol or the Montana women'= prisca Foo
continsmwes L. and the otots sball mweatr Lhe sosts ot —np isening the defondant Fr
Lie dabe of delivery.

(2] The punizhment of donrt masc s iafiicked by adniviplraticn of a
GOSN, intravenmous indsclive of 2 leihal quantity of ar ultra-fast-actiog
barbrurate in conbonacion wit? A ¢hemi~al pars’yeic aoent wwlll]l o cor-onzr or
depuly oorornns provcuocces thek bhe defvadenl iz dead.

() MWhen 20 execullion Caze ic £ot, a denk) warrant sicged b the jucoge and
abkexsied by chko olort't of ~oort wider bhe zesl of Lle wourt muck, within 5 clayes,
bz prepaTed, The warvand ad o cerlilied copy of the joagment mest b deliwrere:
£5 the diraclor of the drpavioent of correctiens. The woairaul ousl be diresced
Lhe dircoror and =ecite the convioliou, Jubdgment, appointed dere of execotion,
At duratign ol Ll warTraor.

{5) Tne warden of tre Moatanz sktake priscn shall provide & ouleobhle and
rfficient rocm or placas iu waich executicng will ke farried suk, epclosed Fron
pabliz view, within tTo wallz of rhe state prison, amd shazl provide atl
implements oecessery Lo Lhz cxecution. Tho warden shal’l, avhjec: to subsecliun
15, oelest the feTRaT Fo repform the exeouzoon, st Lhe warden or che warden's
denignere 2hall supervise Lhe esegu..iun. The Zdenbity af rhe execuriconar midss
TOEMAin anca ymedl:, FoOms nerraining ra the selaction and Lraining ol tne
execubiars mAT remain condidenliar.

U dal An wessculion muck be parfarred by a peraon selected by Lhwe wardan écn
Lratned £ adminiarer a lethal imjecsion. The person admindarering rhe dnicoric
need nob be a povsician, realcccred nuron, or lirensed practical nurss license
o regisiered undot the laws of this cr eov coher slale. -

{E) The wanden shail elluw Lhe sxecuion to ke obsrrved by no moze tkar 12
#ibnessss, cacloding department & eorrections skatt lzeesEary bo cartry oal L

Capr . W OWopE 2000 Mo D1adim ba Oeiq. UL, Suvl . Horks
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excoatinn. The wituessss must, to the enenl pupeible, irslnde thres Fersons LI
the opews macia, Lhres pereons designated by the “amily o= the viclim of The
vromg, Lhroe poracas desimated by Bhe person Lo e gxccuted, and rhrees pessonz
chosen by bhe deparloenl of correctione.

(vl h propocnd wirnems i3 zubdect to rejection Ly Lie despartment of csrrestic
iF The department sas reason Lo believe chat the witness:

i} pures a riok fn the =afety or security of daparbmepl of ccrroc—ions
porachne] . the obher wiliessoen, ol olber percoms; or

Liiy im likely to Ma—upr proceedinge doe to bhe wilnses's emoticnai or mertas
ntarte.

78 Williiu 30 days offtey rhe ewecotion, the wasden shall peturn rthe drerh
warrant fo the clerk ot bhe cours fiom wheoh it wae 1as2ued, neting cn Lbw wasra
the time ikt was sascucpd,

(8} Tae rojoerion of 2 wiknesa andsr subsaection (6 () is no- Nrounds for glg
of the excoution,

CREDIT

Fisbory: Zu. #5-2303 hy Sero o1, 4h. 33:, Lo 18¢7; E.C.K, 16c7, 15 20 pmE. Be
1, k. 151, 1. I201; armd. R, 1, Cho 2R, L. 19%83; amd. Sec. 4, ©a. 411, L.

PREL: amd. See. 107, Choe 276, Te 08, amd. S=c. 1. Ca. 552, L. 1989; aml. e
1, Ch. 2&, T v mmd, Sec. 1, CRh. 67, -, 1958%; amd. Goe. G, vh. 481, L. 19t

«Fenera]l Hornvials (M) - Ketesoroes. BmulLationo, or Tabhlegs

HCTES, REFEAEMCLE, D ANMCTIAT LS

Comeipeion Comomen- =

prmres: [E.OMW, 1947, s=clLigne 941 SRC?, M4 -HULE Ehrough S¢-BOLE. 1

This seclion doos ror change Ehe low 10 aoy way Lul meroly combines inks oms
provipior sepsrate slalles dealing with eveoorion of the coatn zenlkenoce. IE
should Le solad that Cthe commissios has ne: considered the propriery of capitan
punichmort, bor haz zearatied a law in conformity with what appears Lo he Lhe
present public velicy of -his atare.
Compila: " SommetR

1999 mmendwoerts -- Cuogponile Saction: Chaprer 387 in (31 pear ond Eofore
"Pronouncus? pudeticited "coromer o depuby coronzg" for "licenaed phavasscizp" .
al end afoer *d=ad" deleted "aszconding o accophed arandarcs of edical
practice”; an {6} () pubetitutad preaent lamuages durignacing tha makeup of
witnauswp {or an aweouticns bor Scame: Language that read: "The wardea shall al.

Lhe cxrcurion to se obrarved by 12 witnezaesr, 31 of whom may ke doziguated by oo
meracn Lo e ocxoon.nde;

ingertec () {ch providing grourda for re-ecbicn of
wilnienn hy the deseviooul ol carrectinna; inererted (8) wooviding that rejonrio
of A witness jc roo groords for slavang an wsegulion: amd made miror changeg i
slyle, Ampcndmsrr sl tective Oulaber 1, 19z5._
ChapTer 481 fu {21 prbetizursd 'rhe Meatanz stale pricon or tha Montana woms
Wrigou" Tor "n ara-e prizon” . Awendoen. ol feccive Proil 27, 149%,
12327 Rmendment s Cllaples 32 in (3, #/Ffrer "sntlicled b delered 'honging ¢

oo ™ Wesl 2000 Ho Claim to NTin. 118, Suwr, Woavlon
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defendart by the neck urril he is dead oy, at the slsctbica ul Lhe
and delcted seccmd rwmilence Lhal read: *Nodelondant wihe wishes to chooco
cALocution ¥y 1ornaal drcection shall fo 2o 2k bhe hearing al whish oo sw=cuatioo
dabe 18 seft. and it Le <does nol, Ve opticn to choooe death by lerhal ipjeclio.
ip waived : irn (£}, in #neond Renrencs, sohstitintsd "director of Lhe departrent
of correzticns" for "warde. ol Llie slale priegon® and in thlrd senrepes
pubptitubed "dircctore foar "warden® and af-er "judemesat” delebed ®naLhod of
execntion”; in first gentence in [£), afler Yerecelion’, deleced "earried aur b
letial iwjeclion®: io {73, afcer "nimot, Anlered *mode, and manner in which®y a
mide: minsr chenges in style. Amendmenk sttectiva Macch 19, 1597,

ApplicabilZly: Seciion 4, Ch. %3, L. 1927, provided: "[Thie ack] [dE-1%-103
and 46 2% 0] Fpplies £a death warrants issued by a ogurl on or afoor [the
efifecbive date of Llde zet] .t Sflective Morch 19, 1997,

1285 mArendmen-- 1o semond sentenee of (1] subkstibuled w200 for '&v; inserres
last sentence ob (3} relalitiy Lo tice for choooing swocution by lethal -pjeclic
ingerked (4! retaciag to preparvation, delivery, and conbents of deqath warronr;
i1 gobstituted rererencs Lo sabswolico (6) fur referoroe ta anhasction (5)
ipguibed lasl Lwe eorntonoca relabing to aromymiry of exscutioper aiwd
mnfidenrialicy oF farsts pertairing o his s=.ec._oo ard Erainipg; and ar
beginoips of (7)) Lrserlzd YWitchin 20 days" and after "the warden abhal_ "
gubgcicetod "rolUre the dearh warrant o the clierk of “Ghe vourl [Tom which 't w
ipsned, noting or Ll warranl Lle Limw, pode, and manoert far o'mrake a aborp ap
Lhia deat]l) warrsnt abowing tise, woede, and mAaamer" | Amendmenk efteclive Rprii ot
I

1887 AwencdmenL: In (4], in acmond zsntenes, changed "sobseccion (4 ¢
"cubnoestion dspe

LZB3 Amencmesils - - Bpplicabiizily: Chapzer 252 1lnacrood (2) aurboe-izing the
Clierilf te deliwny defendans -0 the Hteate Prisean and placins sentineveul cosle
the arate.

Clapler 211, iz i3y, afecr "Iy “he neok oneil he i3 dead” irserted opticonal
Ercwinton for Aeath by lelhal iogect-eon; in (4], substiluled lauguage reguirin:
toe progon warden Lo precids g suitakle room for excoutiors and all <wplemenrs
nacensary, o oaclent rhe perscar bo perform the execvcibion, and bEo superviee Lhe
exesution tor 'A souleouse ol death wust e executed within the walla or yard o
jail or ponc conveniemi nriveee place 10 Eba coonty whers tha brial tocs place.
in {4}, gubstitubed -anquage Coucsrniay 40 executivu varxied ous by letnal
injeclicn and reguiring witncnoes Zor "The oherd£F of rhe coomty Mozt e poeast
ond Aball supeticise sech execubion which shall be copducted in Llo presaocoe of
phyaician, Lo vow.ly a-Gorney ol Lhe counly. and at leaont 12 roputahles o1t s
v ke prlockbed o the sheriTl. Tne Rheriff &hall, at che reecqeest of the
Arfeadant, permit such priscbs or winizlers, pol esoeeding two, ze the defoodal
may agme and only peroondg, relariwen, o fricnda, oot o excesd five, ta be
oroackt b Fhe axecutison torzther woth suwch pesce oiticars aw le may Lliok
exosdicnl Lo wilispe Che exeovcion. Mo octhor poroona thar rhore mentioned il ke
pubcoctinn can bhe present &b Lhe executisn, nor can Any perecon wawder age Lbe
allowed bo witicss Lhe pame, " and ia (6], changed "sheriffY ko twardon® .

Seoricn v, che 411, . s, prewvided: "This act appiieg bo deatn seatences
whether [orac proucuioed bulure oo aller ilx elfecuive debe. The logislature
intewdie Lhiiy act vto apnty retroactivaly wnder 1-¢-1l0 . " Eftschbive on pasoage a

defendant, b

LY kL

Lo

Tl M dest 2600 Mo ©laim to Orig. Db v . Wosks
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Appruwa., METil 7, 1935,
T amendmert - Rolded

Lo lasl senbense of (1} relalding to setting bl
et ab it Alale aZter o ntay.
Drasd Telerenses

BExzculivi of death sentonse gnsec fed, as-1-109.

efiviricn o dead, 50-22-131.

Cage Kol

Abolitien nf llanging -~ Ho Denaal of Righl Lo Atcack Hanging aa
Dnoonebituc oualr  Execution by hanging dass not wviolate the siglhilh amendment .
Even if it 214, rhe petitioner's execubizn would ol thus be pravent af bacanze
the alternative wethod. lelhal injectlon, could e used, and he is nol abtackin:
Llial methed., Wher the 19497 ¥Montans Led-slzburs asclichod hanging, rthe aigkth
amendmert clasm bacaws wool. Pelilicner bes no congtdraticnslly wrobaobad
inkaresl in a choice of desrh pena®cy punishoent, Hos olaim ohat hangineg, which
b had selected, viclated Lhe wighlh apeodrnent and char the Lemqiglature's
abolishie L o bincing denies Tim A wesred richt in that claim, a oloim he
30a0rTA would have pravailed, resu. o lug o Lhe Jact thar he could not be wxeculs
Ev lethel injegiion, ie dendicd. Awerlis-on AfF hanemisg was nobl o bill of arkadinda:
intended fo render bhe betitioter's clain rwol. Lenglord v, Ty, 144 Hi£ 1381
[t L2 1558) .

Criteris M2t for Suproms Conon Jurisdict-on o2 Deaul’ Fow Eetition For
Injunetive kelisf:  2ursuant Lo Lae versoon of this scaticn that was in erFecl .
tne tire Lbal Langleord won acotsnoed For executisn, he abfitmalively elented the
death b imposcd by hangiog rather than ellal injecsior. LaagFford anpealed to
rhe pistrict Jourt fei a declarsticn rhat cxecovien by Fanging wae creel wand
tousdal puniakmest that wiolated bhe eigh b awendmens co the 0.6, Oonstibvtiorn.
The District Courl depied the motion, hoiding rhat Langford's choice ol bansing
seadered the arua’ and onosual prnishmeat arguowol ooobl . Langfoxd appealed tao ©
appranriate federal couale [or g writ of wabeas sorpas, apslyiod the gams
arguwasl . Curins the pondeoncy of lancford's federal nchwax vcerpue procecdlinga,
the Marrana Legislature meb and caeudsd Lids section by remaving the havving
option, rendwring tke Ecderal pranesdirgs maeT and ronjusticiakle. Langlwed the
[{led an originsl procesdine with the Monbana Suprems Coart, cooorting rhatr the
prate impasmissibly Lowncated ac abilicy to fully appeal bis deach sentenca bm
ceanving hanging ¢a A means of execulion ard that bthe siale should beo DoYma ek
onjained from executing nin welsr the corrent veroion of rhie aection. Aster
examiniuy Lhe applicahle =cctakery criterie, the Hupreme Cours we e pled
jurigdimiion of rhe pekabion forr writ of injuuclivn becausc: (1) tka srate was
clearly & pa-ly LG tbe ast-on: {27 the publie tad an interest in establishiog
maintaining the wa” idity of sktate aczionz in a proveeding that atcompbcd Eo
mrtail the stale's abilily Lo enact, amcepd, and enfores state lagislst-oo; aoc
(3} Langlord'c immincnt exemnrion coustitubed sufticient ewergency circumetanoc
EC »ovder due corsiderabzon in Lle Lrdial oeorl and appcal ro the HDupreme Courck
inagestale senedy. Langford w.o A, Mo, Wha PEd 1359, B4 EL. Regr. 1522 (1987

Deletdon of i anqgizg as Form of Capilal Funidsluenl Hot E111 af arrainder:
Pursdant to Lhe varsion cf thie sestien Lhat wam ir eEfestk at the Sime thaw
Lauglord wan annrnreed for exccubion, ne abtizwalively elected that death be
“mpoeed by hangling ralber Lhwn lechesl irfeocdien. Tangford appealed to the
Digsuiicl Court for o denla~ation that ewseuaticn by bamg_ i weap orucl and unuou
o

T, Woot AN00 Ho TR m o roourigl U8, Gowl . Works
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munishwesinl. Lhat vzolated the cighrh srendrent 2o ke 9,3, Conpliturian. The
District Coorr depied -he mooion, lweldioy Lhal Langford's ehnice ot ham ing
pendeored fhe viuel and unugucl puntahoens aTrcumerl moot Lenglord appealed to -
appropriate foderal courts for a wroc of baleas vorpus, appelying rhe same
Arrument. During Llw peodency of Langford@a federal habeaz corpus proccedings,
Lle Mentana Legzaloarirve mes and amendec this seclion by removing rhe hansg~ng
aption, resdering the [ederal proceedirgc moot and nonjusticiable. Langlord
asserlod Lhat the owoendment to rhis section consliluled a B111 of acrminds: ig
vinlaticon of Art, II, sec. 39, Mooo. Conok., infFlieting punishmwenl williout a
Judicial Lrial. Howewer, thig section foeps pob inbElicl punichment, bur =irply
delincares the progedurs Ly which previmaly imsosed gantanise ic carriced oo,
Thaax, Lhe amendrens to this seckicn was nob a Lill of artoindas, LaveEord v, 5L

M, %41 F2d 1357%, &4 5t. Pep. 152> {(1297).

DBelelion of Hanolng aa rorm of Capikal Penishmeal Hol Ceninl =% Abhiliey £o
Procont Avgument Hegarding Cerwel and Drasozl pPundahment:  Furscvant Lo Lbe vormos
of this geclicy thet waa in #fPert at the time that Lanylord was asntenced for
Execution, he affirmatively e eciod Lhal death 5o impoasd by hancing rallier tha
erhal injecticu. Leayford appealed rn Bhe nistrict Court for a Geolorsffam tha
eracplion by hanging was crue- and wnususl pesizshneat that ol ated the eighll
apcnAmeETE Co tae U.f. Coakliiuiion. The Disbvict Ceart depniec he motion, haldi
that Lavy ord's choice of haiiing vendered tha crael and unusnal preniehoest
ArJUnent mant . LangZood appea”ed to che appropriate federal conrhs Lol g writ o
habeas corpus. Applying the aame Aargnant Deviag tae paodeney o Longfardis
Lederal habens cormws oooceedings, tlue Moolans Leginlature mer and amended Llhis
Anenion by remeviiag Llae hanoing option, remdering the federas Pruoeedings moob
aud popjuckisziahle . Lonctord ascerlwl Lhet Ll amondment e thiz sect-on vizlal
mimerols congtituligngl proviciaas by dsnyine him khe a>ilicy Lo present che
cruel and unucuc] rondiatment acowmens b the federal courts. The Suprems Coark
Zound ne merit 1o Temglord's argaoenc that Ehe arate AT tornsy Gzneral adelzed L
Legqiglature Lo socnd rhia arcrion in order ko ceny Lawslvrd Lbe grounds for
appeal, bnonoae Ehe Abkornsy Gerccal suppgrbed but did nek dntisce ke
lzerislazaicon. Purther, the couvt did e agree with Lancford's awpertion that to
amendmont rondored the kome Ekat Langtord speol in purrcuing the cruel and sy
punizhment argumenl reiroactively usolesn and chargeeble be the stale ae g Lorn
of cruel and unusial mmsshoent in itse-t, kecausse Ll eighth amcndmert argumen
A tiat the oaly ciaim thal Laoglerd pursued. Therfore, the encire tims oould L
be charged Le Lhe cbofe aa heing velated Eo *he arendnen: Lo Lhis section. Eavd
concliwind rhat Leoctord failed Ly wslablizh any conptitutional viclariong, kis
petition for wril of dniunction eataying hia execurion was dended. Lamgtore v,

Bt.. ™ - SR1 T2 1avyr, L4 st Hep. 1522 (193270,
Deletion ol EKanging ao Form of Capital Puriphmens Hat Ex Posl Facloa
Tpplication: Povsuant bo tae version oo this gecticn chat was in =fferct ar ke

rime Fhat Lengiosd wip scentonzed for cxrcemstion, he Affirmat vely eluclLed Lbsl
death Le imposed by hangios rather chen lebhal iojueci lon. lancford cppealed ko
the THatrzek Jourt lew o <decldaralicn chat cxocurion bv hanains was crusl and
unugual pniphment thar wialared the eivqhbtbh amenduenl Lo the .S, Sonotibtubion.
The Dintr-or Court dended Llwe wolico, bolding that Tongford's choice of hemyin
resdered Ll cruel and onwesoal pond ahment arqument gool Langliord appealed Lo
SELOETIALS Frderal courts kor 3 oweib ol habeas ocepac, apolying the aams
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drgui=cl, During cho pondenoy of LarngZorzd'a foderal haheas corple procesdioms,
the Morteana Ledqislatore neb and amerded bhis section by reoowviog the hangdng
wplion, rendering the fodera? procccdings meot and norfusticiehls. Langrord
aRARTEE] CPAT Che amendment to this section congoiidted an wx pugl facteo law 14
wilabliva. o Arl, II, ccc. 31, Mont. Const., boecaooe b offecrively remewvad hoz
defeman of a~qmeing Lthat baaging was =-nel and unusual punishrneol . Bowsver,
Imngtord was ool apzerliog o Jdefenee Lo a crime wizh which he was charged; he @
already plended guilry and heen sentenced, and the validity of the convioljivim
was nct &b lssus. The Saprevw Courl Fouod oo ex post facto vicloblan hacauae
Langfocrd's purcly sorderrn—al azsarriona rhart he potentially would have a dus
nDregs-bype rigqhbt Lo awveic execuriobn under Lhe garplier veropioo of the stature
did pel vieate a ocurronh achetantiwn right that weald be infrioged by an
amardment a’zer-ng only tae procedurs by which iz ponlence would be carvicd o
Lapwfood v, 56., M, 951 T2d 1357, 54 AR, Rap. 1527 (1297) | Hee algs McHenzi
vo DAy, =% kad L4kl $5th Cir. LRSS

Ftate Mol Teguized to Walt Five ¥carc toe Excoute Conviet: TUpon the dizzalut;
of Gollehen'a atay nf exesulion, the DMetroce Douxkt sehb a now execuo.on dabe
Wikhin £0 days ol e learioy dizsclviog he slay. &5 requived by thia mecrion.
Follehon arcucd thar tho atasc oomld et sxermibe him prier to tne expirvalion ol
the S-yes> period svovided in 48-21-132 Lol pelilioning [or pogbconwicclan
relisb. The Supreme Court held thabt Ekc provipiona memcerTing nostosnvictogon
relief o nok ore-ride the slatuiary lanoasme regquaring. Clwe solling of a new
erxacutaan Jdate vpou Lz ddaseelulion of a stay of cxcoutlon. Gallehen =, Bigtric
Court, 271 M 3&7, ATy pd 1ian, w9 dE . Uen, 447 [185%), followed in SLawe wse ot
Tarner v, Cistrjol Coortl, 271 M 355, BS7 P21 1050, 52 Sb. Eop. 4SE (19937

futlrei.y ol Roplopenont Jfge o ReAnt Beoonsion Lates Mchenzie acoraed ~hat
rthe: Judge prrecid-ng orer the zzsetzzng of MzKeuzie's execosivoo dele lad o
Furisdicbion Lo de po becasss tlhe origiosl preciding judge er char judgnta
cuccecsor G108 rar eaterT ar orde~ conferving jurisdiction. Howewer, bhis sectic
ratber tkar 3-1-83 contsuns fo bLlis =ituasliown. Thie seeiion repoces the ack o
se Ling Lhe cxemutilor dote and aigniag the death warvant in the couxs in which
rhe defendsnt was szrbences. Because Soth judgss preside in bhe saoe disloicl
rezelliny of Lhe exszeuticn by the subesgaent judge wan proper and the eegqaleese
ir 2 1 an4, which relates ta rhe gabatituticn of Ulstrick Oourk Judges, dad nod
apply. Su. v. MuXenwie, 271 M 32, 88%d P2 2BF, 53 S.. Rep. 212 {199%).

Ho Diacharac oF Ariaaner tHanrenned o lie Maaed an YRI1IUrYeE o Exesubs Deaath
Werrant on Date Pipoed: MoXenzis conbendesc that under Llie law in eflegl sl Lie
Lire that ho wan aonneaocd to death —n 1975 (cectilon 95 25053(h), R.OH. 18£7,
credeceazary Lo this sactisn,, the oxecut-&n had to be conducked withon £0 days
seneencim amd Lhe caplencing cowrt had ouv juriesdiction to react the exeociioo
datre §if rhe 60 daya elapsed.  liowsvar, the perorion woas amerded in 1381 to Teq
the court to gel o jpew exesclion dabe wzen diseolubion of 3 sbay of erecutbion.
Faizause the crdey reackring the cxemiblor dobe waa werely a procedoral,
miristerial ack that dic mob atrect MoMorzie's sabstantial riglis, Lla
conlzolljng law was the low in €bfeot 2k the —ame of the seorr'= reascring the
Cxemrior Gele . The Suprere Coort alsc cited severs: oub-ol reslale ocourb
precedoeuts foe Lhe propocition Lhat [ailvre to exocute o death worrant on cho
doare flyed dos= rob veay oin fmmiaaty £ oF digeharae ot a person sentersed L
doe bol weguives Lle Lisaome <F & iew eaeculics dale. Thus, the rooenceocing
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courl d:d not oery in reseling Lhe execulion date according te rnis seclbicy. S.
v, MuRenzic, 271 M O3R, RUA dad pas, s GE L Hep, J1Z (13837,

Mo Wiclat-on ot Bx Posl Feolo Poddlibidtioos: This seorien, imposing ar
obliya,_ on Lo oot a2 dotn ol rescardion at the time Lhabk gen-eiwua iy Eroncoanted,
dnoca not confer upon & state trial courl euy aullicrily to recevmaider a daash
gentoncs cnoe 1t han boon prarstinesd and therefore doss nct violale ex poos fao
Drohikiticns . McoXenzie . Cay, 57 F 3¢ 1487 [1955).

Failure i Choopoe perthed of Buscurdem as Waiver of Kigat o Bleclion of
Mcbhoda:  lefendant chcse oot ko speak in answs: Lo Lla seatenoing eourtis
Aueestion soucwrpiog method of oxeoutlon. Dofondant's silence constitubtedd o wasiy
of the right rn e~ ecticn of reth>ds, rerdering moot any laler argumenrs regards
whather execulic.a Ly hauging can be conridered eennl and unususl popishmens. [35
~E9Y amcndment . . v. t-altehon, 202 M2, 864 PIc 245, 50 5L, Rop. 1350 [(1090%)
Yer aleo Bkl v, Langtomd, 254 M 44, B33 Pzd 1129 {1swa),

ElecLiz of Hanging as Mroclodng Dontenticn That Hanging a Copel ard Umumual
FinirtmeEnt: Larngzord soughl & duciarelivn (bl punoishnonr Iy hanging was & cro
and wnueus] peniskment Ir wiclac-on nf rhe eighth swendment bo Lle 7.5
Conapirvrinar (similar o Aob, 71, wew. 2%, Moob. Conet.). dowewey . Fe had been
attorded cu anplz opportunity under chis aecotion ro elect lebkal injesclion wver
hanging a0 rvhe fo-n of exscaticn bus chose nc: to do o, Booordingly, he render
moct a0y clEim onccrndmg Lhe cunsliiuticnalicy of hanging Aan B mebkoc of
caesutiun. (Boe 1597 amcndmerr.) fr. v, vangford, 254 M o4d, B33 P2 1127, 419 oS-
Top. fian 0 M9 .

1885 Reodiewte Bol 2217 of pctalsder:  Chaster 44, L. 1483, am=nded 26-13-
103 to allew he drfarndant Lo choose desth ov lethal iujeclign g oan =lteraa-iv
to handica. Section P omakes Lhe acl applizable 2o deoath acntencer whethey First
provcaeced Dolore or allor “+ta =<fenrive dafe, max-nA the act spec T cally
rorreacbive . The acc i we o Dill ol a_lalnds: a4z argued oy —he dofondanr wne
was vorvialad bofore the offrmiivs dare of kRhe aers and mentenced —c deacly abbe:s
ito effrative SJare, [hoe 128V smencmenk. b 86, v, Pilepacrice, 211 M 2451, €81 I':
1112, 41 S, T, 1447 {15640 .

Haigiog Kot Oresl and orasual pondishment:  Uhere is ro evicdenoe Llal shiows U}
death fron beoaing, wlen preowrly warrisd gul, je anveking othor Ekav 2w it oanr
lwwwsliatle or that Eanging voaalrs in ary more Fu ferine than tkat associabed w.
ofther modes of ewxccution. The Suprers Coust has uo power Lo chapgs the
legislatively sl provicicns cf —he goatence in the ahRenre of consbifutioo
violatica. (fer i9vr amendrent.! St v. Ooleman, 165 M 299, 505 23d 1000 (1979
Collateval Relepcoces

Crimiral Toaw o4 15

AU ) B Traimina. Lase 98 1Bo%, 1uaB, 1H%1, 1532,

21 A, WJJur, 2é Criminal Low 5 555, o6 807

Minnmr af irflicling deabka senbenc: ag crusel or unasagl punishenl. 20 ALE
1128; 30 ALR 16t

Effcor of pormitritg day Fixed for execution to mass wilizul CALLyineg ool
fentence . 34 ALR 414,

MR a5 -14-_u3
HMT 3T 46 §9-.03
EAdL CF K umeme
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MM 535}-]”.!3-1 Dape: 32
e Revis B 393578

PMEORAZEFA BOYISLED STATUTES O 1941
CUHAPTER 20 CROTIAT. PEGCFTI NS
ARTICLE 25 SPECTAL FRORPLIIG - 15 LA 31 LERIECIDE.
T ezt o Mehmsks Soalries a=d Constinon T e poiduced
Irve e ror b s provided by e Exccutive Board ol e Legidarive
T il Gavegle Fre Brevisur of Saares and ig subyact 10 o chim of
convright by rha Soe Al kehmalos,
Uoor-ond theciigh o ot 1994 Vst Fepula Seaion
§ 00 2334 Exoccdion: e:msnans Teorm o
Besides Pt warhm, 150 depusy weaden, e cxocalivaee, inease poe shall heve bear appamied By the waren, aod L
awiranty, e fnlowg persene, aid oo wihoe, o_ep. 3y prvided m esction 29 2535, may brz presiend at ihe exec Ciow,
The: rlergzman v atte mfan e wpun i prissec, sach utber pemans, oot excesditg three in nerber 2 the fraoic s
dusigmae, and sucl e persones, ot gacees] g sz 0 oumber, 25 te waeden oy desi pranie .
Menmmen Laws DTFTAIT 2G5 § 14,
<Xicneal Mosarials (GM) - Beforances, Adienakheme, o G anless

Mzl Bewel 31, § 20-233

FLEST I 20 233

BT O R CILEE
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Citau.wu Searah Boaulf Hank % ot dB
MM ET a4 3! :a3-]-
EMSA 1258, 5 31-11-13

Dintahes
EM-E7 -F

TEXT

Wbk MEXLIC0 S5ATUTES 1574, ARNOTATED

CHMNFTEE 31, <riminal froocdnre
RIrILnE 12, b¥esntion of Death Senlence
Copyriqht * 1976-129% Ly The Stale of New Mcxioe. A1)l vighte resasved, A1
dara anpplied oy the Mich-= Company.
Curz=rt ERkrcugh Lhe: Flzwl Regular Sescion and Firar special Hesgioe

of the 44rh Tecislatur= [1539)

¥1-14-15 ‘whers jucgment muat bBe cxembed: whe rey be pregent.

B ouadgment ol deslh maer bo exocutzd wirkin the walis of the stata pegileotiz
al Bantd Fr. and Anech execuiicon shall be wwler Lle supervonion and dlrecsiog of
the wesdar D said —netituricn. The warder of che state penitenLiary nues be
Ereacnt ol rhe evecolion and mosk invits Liw poesence of a phyatman, the
Attorney oarara. ol Lhe clabe and at lonar rwelve repusable citozens, Lo be
geleciec by him; and he =nall, 20 the request of Lhe delepdant, perrdr anch
miniaters ot toe gospel, wel exveedipyg twe, ac the defandane wey nane, and sy
persvn, relibives or fricnda, not ro excsed Five, to ke presaol ai: the oxeoutin
rogather weth such peace olficers ap he say thins oypedisnt, to witoegs zhe
BXRECJUL_O0O. BUTL T ooter nersonsz than thoss mentionsd ia Lhis seczion oon bBe
Preseat at chs cacouljon, nor can any person uader age ke allowed <o wilomss LL
LA .

e

Hialorsr: laws 928 k.
1553 Doanmpe. . K A1-14-13,

fa)
)
]
=
[
[
i

1559, § 35-333: 1941 Comp., § 42-14123;

H. M_ 5. A0 1372, § 31-17-15
M ST § 31 14 15
TIGE U LETUMENT
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Dataohar
OFR 8T 5 137.477% DRE-51-T
OR. 5. ¥ 13%.473

TEL
LahlE ORLIE EZWISZED ITRTUTES
TITLE 14. PROCCEDURE IW CRIMINAL MATTZRS GFHLAALLY
CHRPTER =7 (JUTHIMEM ANL LHISSIVICH; FRAROLE AMD PROBATION E¥Y THE COLRT
EXECUTION OF JUDGMERT
(VRETE SRNLUSHC )

H4hL Oreqon Bevized Stabutes Copyrighilt ¥ 1552 hy Srare of
Urecor Leqislative Counsel Soumililes

Current Lbroagh Bud ol 18287 Reg. Loea. and E94R umulebive Supp.

137.457%. Maana of intlicking deatl: pleoe aad procedarso; acqgnia“tion of lethal
suabztatce.

(1) The puaisbiegl ol death shall bo inflicsed by the inkravencus
adminicirztior «f A lethal guantibw of an ultra-slo-l-scbing barciturace in
COinAtZon Witk o Chenacal paralytic agent and potasaivm chleride or ool
vqually elfeciive subeianors anfficient o cause c=abh, The judyrens shall be
cresbed hy the svoeriatendent ol Lhe Doparlpseol of Corrootiona ins-itotien -n

whizh toas crsculion Laxes place, ar by rke dea-gnes =F that supeliu.enden.. Al

exesblons ahall rake wlacs withio khe enolosuiw of a Ceparzrent of Coreecrdons

insritvlion desiguqaled by Lz Doreckor of the LopeetTent of Corracticos. The
gupsrirlondrns of rlhe descirturicn shell Do poosoul &b the cxeounion and ahal”
invite bke prescuce o ope oF more phynicions, -he ArTorpey faneral and the
sher il of chr ronnry i1 whizk tae Judqeent wis reuderwed. AL Lhe requeck of the
defendant, the super _glewlenl shall aZlow no more thav Swe ~lstgymen desimqmaeted
Ly Ll delendant o be present at the esecubisc. At the discreticn of Ll
uperinkemient, no more Gaal Dive [riends and relativer designated by the
detendant may L= preccens at tho onxcciticn. “he supervinterdent shell allow the
przeance of any pease cificers as bke supsvanbewdeol Ll iike eapedien..

12) The p=rgon wio admooislers the lethal injeetion sndar rohemecr<an [11 Af
L satlion chall net rhe-shy he oonesidered bto be engeged in Lbe prac-ice ot
mredi~ine |

2 0l Aoy wholepals drk cutdoe, as d=%inad in ORYSY GHY. 005, reqistered weth
the Brate deard of Phasmacy wwler SRS 685,305 may provide cthe lethal subslance
subztancses dencribed in subscoticn (2) of Ehis sacction npen written ocder of b
Dircecor of tha epartment »f Corrections, asocorpanzed by o cerliled oopy ot t
Judguenl of Lhe cours inpoaing the pans Abmene .

(Bl For mirpass~s of ORS 489 765 [3)] the director slull boe coppidered aullwori.
T ourchase Ll lolhal pubstancs or gubctancos degorihsd in =sehseceinm (13 AF
Lhis section.

() e Lekkal sabstaucs cr subslapnces decscribad in svbesorism ) of thia
Seclivi are ot zontralled miksraness wae purchazed, posssssed or uszedl tor
purpnAcs ot Fhis sockions.

CREDTIT

LEB L 5B T TEET ¢, 330 08 iBr LeS3d 4. L3P 5 1]
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Citakbicn Found Documorte Tank | oAfF oL Eatrbn
ED 5T 01 Z5h 20— 10 ap-37 -,

B0 B 23R-3UA-GE
TEXLT

LOLE T Lk eXls D52 ER LAWE
T1TLE 23h, CRIMINAL FROCEIAURE
RAFTRE 2n-2 A, a2 1TalL0 PR 12HMERT
ropyzicat T O1965-1999 by Lhe Stale of Suulh Dakota. M1 righra vemervad.
Currcnt. throwgh FBhd of 1599 Reg. Sesr.

23R-2TA-35

Cleryy and relativea or frienda re arrend ar defandant's raguoecl.

The wardeu of Lhe oclace ponitcnizorxy misk alscs, =k the requeat ob the
defondanr, permif guch meniskors ot bthe gospel, priscsts i clergymen ofF ANy
dencmination ax LUiw delepdant way depcire, not cxcoeding -wo, to boe prezeat aw

exocuticn cnd any ralatives or Friends recuested by the dsfwsdanl nok oxoccding
Five. )

CEEDIT

Sowrece; ZL 133%, o], 135, &

13,
23-4% 23; A1 1, s a4

3 153%, oh 236 0K fapp 14940, H 34 .3TAL3; SDOL, ¢
A% -

0oL % 23n 7R 5

Lyl MAL-MAR-GE

E¥L € DOTIMCET
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"itation Foannd Dosocaeend Rznok 1 of 1 Tal abag
UT ST £ +#7F 12 11 IT-re-r
o oA, 1Bbs 5 o77-1%-11

“hiz documessl clds Dean o agercded.  Jes JTORTE.
Fas Mm-S for more iaformac-on,

TERT
TAH CODE, 1283
TITLE 7. JIRH CODE OF RIMTHAL BROCELILMY
CHAFTER 1%, THE EXECUTION
Copirright ® 1832-12%9 by the Statc of Uzoh and TWRATL Jaw Publishing,
divlalon of 2eed Mlmewview Lae. and Reed Blsevaer Froperiies Iue. All righta
reperved,
fartent thavgh bad of 1853 Geperal Session

77-1%-11 ¥ho may b presens - - shorog@araic and recsrdins eguipneal.

(1) AL Lhe diporerior of the cweettilve divec-ar of the Department ot
Corredarinrs v hix desicrnees, —he tollowises pelsouns ey albend che amooucisn.

2] the souseccling allorney, or hic deeignaced deopory, of the county in
wirch the dofendant commirred tie offenss for which he is beloy wreoulaed;

(b B moze than bws lew eolcroeisul oflicjals from tche councy n which the
calvmdanl pommitted the of farne for which he 15 heing exesubed;

(el the atberncy aenersl o kis designabted depuly: and

(dd ree_igiovs reproocn . dwne, friendrs, o relarives desiqna-ed oy bl
drfardant, nol excesding a tobal of Live porscos,

(11 T pervons snurerated in Odbacction (2] mavy vor bBa vAamiired Eo abbtead, n
Moy oty of ther atbtead as s makber o right.

12} The saecul’ve ddreastor of Lhe deparoment or his denigroe shall pesmit the
Alendines ak the sxocaricon of A Faral of nine members of the prass and beocades
news redia named by bhe smiecative dizaclor ol Lhe depsalowdl io accozdance wiil
tulues of Llie departmernt, previdoed chek Phe zelooered news medis membera aster ar
pool Tor other menters of Eke vews media as a condozion of atuendance.

4y la} Phelaograpiine o1 resording eguipment ic net permitted at rhe oxoootiorn
cito uncil the swacution iz completed, Uhe Pody is remcved, and tne site has be
restorac £o an woderly couwdibion. Hoewever, o ghiyeical arrangements for the
exncution may hol be oddatnrhed

bl A wiclatior ol Lhis subsoecbion is & clas: B owirdeusasar.

[5] ®1] pereonc in actcndance are nubjocs to reasonahle ararch aa o conditio
ol arrpndrsnece.,

(60 [al The following paosonw may aloe slbiend the excoubion:

12y aref? a2z dArte-mined mecesgsry For the exscuticon by the exacubive dizmck
of the departwerl wr bls Jesigoeac: aod

111 oo morr thaon Lhrves serraes anal offic z1s from other stebea that are
presarving for execabacns, bul eo meae Bhan bwe correcticoal @LCicials way bwe [
AUy wue slace, p docsignated by the excoutiva: direccor of rhe deparrnent or i,
deniene .

(L By pereon youngsr than 16 yoarc of acc may nob arnond.

{TE The foparument =hall adop voles qovernins the aktendaocs ot persens ak

Copr . % Weot 2000 Mo Claim re Drog o ULS. ot Werks
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Mage
I 2T = J7-13-1T

THEL
e bl 1o,
LR LR

Wistory: . IhLd, "Y-13-17 0 enschs=c by L. 1883, <h. 25, § 2; 19:5, ch. z12, § =1
188, ol 1kn0, § &; 1928, ch. 12372, % 2.

=Gonera Materials (oM) Eofrrenoea, Anactatiomes, or Teblegs

Ri¥las . ABLUBHENC S AR ANINCGTAT DOMNE

hmeadment Hotoo. The 1795 amandmen-, effective Bpeil 25, 1986, deleled L[opus
Hubzecticn {1) which rzad: "The cascutive dlrwcloz of Che Dopartmenb ofF
Cornteclicas or hoo designen akall omuan n physisiar rooetrend the execution' :
rodrrignated Eereer Subszchiormz (2} throwst (8) as Subeections (1) tkreuch (7)) ;
and made =Lylies o chipons throughout,

w.C. A, 1853 § ¥7-19-11

Ul 8T 5 77 171 11
LKL OF LHIAZITMEMT

Uapns ¥ deeat 080 Wo Clawe ke Croe. 0.2, Gowl . Warks

http://www.tncourts.gov/OPINIONS/TSC/CapCases/coerg/032800/authority/authority.htm[11/18/2010 1:37:14 PM]



Fag
r-nE:LS - OT LESL: F.F- 221 {29000
Section D210 Bee Ll TT-19-11 05 amended fo Tead:

ve T 2T 2 F7-1%-11 --

PE-19-11. Who ssy D= prosenl-- Pholograptic ard resording eguiprenk.

11 At kbhe dieccelion of U1y execative director of the Departcent of
forrections or his desigoue, bhe fullming BErecnt may attaond tho cwrocoukinn.

I8} the poosecutiig woloiuey, oz hie designated depucy, of che coumty ir which
rhae detsndart connilled Lhe offenzs fo- which he i being cxecusad;

(k] 1 moze kban Lew law eclorcemsnt of ficlale from che eounty in which the
derendank committe] Llia ulZenee Zor which he ie boing crceuced;

(2] the attoroey gegeral or fe dzelgrnated deputy: and

(1] rel:gicis repremenbatives, friemdo, or relatives designated By the
cetenoant, not exceoewdioyy a4 Lotal of five peroonc.

(2] Thr poreona coweerabed in Subeection <<-[2t-sra<i (L1 1sr may not be
required to atterd, nor gey aory of Lhem attend as a moktter of righr.

(4% The eweoutive diceclor of Lhe departoert or hic doolgnre enall permit the
cbLtendances ab kbhe execulice, o o Lulal of nine msnbkers of the preas and
broadcaal Pews modia naued by Ll czecllive dorester of ke deportront in
Arcordamos #ith eules ol Lhe depErcnenc. prowvidod that the Belackssd qrws mesdia
membare st 42 o pool for other merhore ©f tho new: medis as A eerdition of
alberidames .

4] dal Chotewjcepliie 2o ceoording equipnents ic noe p-:rm:.r.ts-.d BN ¥h+ mxecwkiosn
Rib& unt il Ehe earculivn iz corpleted, the hody 16 romowedi, and Khe S1ke bas
beer restored fooan wedeily coudition.  Hewevex, the phvalea” arrangsments +or
Ehe fxrecnt Grmoway el ke Jimbucbad,

[Br & viodabinn of tles soabses i le o cliss 1 oigdemeanor.

fab A21 pavecrs snosbtendauce ere subiogl Lo reascreble soarch oo & condition
ol SLbencone:

(£} {al rhe #0vl lir1ag porsmmie may also al_eod Ll exaculioo:

(1] Stalf as dokevminec Amtcssary Sor Lhe cxeculicen, ke Ule exscutive dircec-or
aZ fhe dopartmont of his desicaee; and

{111l no worc than three sareeckiomal ofzicisls from olles slabwbs chal are
nreparing for sxeenticons, bk oas pore bhan bwo cozvesticeied uwll:cials way ba
LEOm afly ome atate, A8 des-grebed by bhe cxecubive divecl:is wl Ll deparbment
or hic desigros.

1] ALy porson yoonger Chan 1 ysars ot sge may not attend.

171 The deporcoerns shall adnot riles ger=1mmiag bhe attendance of persons al
Lie exezutilon.

Copr, {C] kWezt 2030 Ho laim Lo Crig. Ul Govt. Works
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Tagr:
CiLaliun Scarcl Toaculc Tk s of 14
LT & 7 1% -ralcE

W.E.1977 5 Y-131-908

Dataling
By A1 -A

TEXT
WYOMIHG STACITIEZ 1877
TITLE 7. Criminzl Procodurc
CLAFTER 13, Zentesce and Irprisooment
IMRTICLE 9. Excoutlen of Doath Sentorce
vapyright ® 1377-1935 by The State of Wyowing. A17 piubls reocrved.
Cir-rent thrvongh Knd oFf 14949 Bee. Seeg,

§ 7-13-508 Yilknoraca.

tal Culy the Iollowing witncaaca may bo prossnt A0 Fhe svsontion:
(i) "he Alrertor of bhe desartment of correclions apd any pornons deamad
Eaceszary Lo sseicl hin in corducting —ho ooceontdinrg
(1i) Twor {2) physicians, includinn the prison pliysisia
(ii1] The spi-ilua® advigery of ol privoner;
(iv} The pendlsnriary chapladir;
{v] 1 sherztt ob e cuwuly fnowidcls Lhe proisuner wac convictad: and

{vi} Mo wore than ten (20) relabdwvea ar Triends reguested by the prisonar.
“CREOTT

(Tawa i9s. ea, 11, 4§ &; 0.3, T8I0, B 627; 0.8, 1530, § 7571; R.E£. 1531, § 133
1086; ©.5, 1525, % 1L-1Y11; W.5. 1257, & 7 398; W.0. ¥rd, § 9-1%-917: Laws 15§
ch., 1857, § 3: 1w, ch. 9n. o3 al

<Goncral marcriala (iAW) - leferencez, AnnaLlat-oos, oF Tahless

E{YiZ3, REFEREZRCES, ANT ANHOTATIONS

Editor's natas. - - IMere -8 nn aun@sasTion () in this sectior as it sppsars i
rhe prinktod acoo.
Contlicltiiyg legiazlalion., -- Zawe 14992, ch. 25, & 5. providen: tany scher acr
adopted by The Wyeming lsgislatnre dvring the same s~ssicn in which this act is
Adoated shall b civan procedeace eod shall prevail ceer Lhie amendmeats in thic

acl Lo Lhe pxtent chat aooh acko are in ceafliab with rhia acr .-

W. 3. 1297 & 7-13-9048

WY ST & 7 15
LTI B o i 20
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WY UOREECT & g
Mo immey's Carsectior Taw i (el Fare 42
MCKINNEY'E COMSUHLILATEDR TAWS OF HEW PORE ANNOTATEL
(CTOERRTTION LAW
THATTER 43 OF Ti1S GONGOLIDATELD LAWS
AETICIE 22 B CTHE LA TH TRENALTY

Copr. £ Wen Gooup 1999, Al rightr reserved.
Coient through 1, 1999, ch. 559

§ 56, Tersom authorizes 60 be s s coesrlioe

1. The covwnissianer, any persons desighried by ty commissianer to acl #s exreution ecletk Bng or olberwise to assist
io the exeeution, feluding eomraction officars, amd & livge pPhysician or physicans may be progon. at the evesnlion,
The commizsiones shell abso sdad s invice the pressnce, by a: laast theee days prior petices, ol » jostice of The
Bipreme coaul, G coumsel for the cotvieted parson, be disingt attotncy and the sl T of the sonnny whare the
roavicton was hac, tegethor el sin ocwd etizrs. Ths rames of the e radion lechnisizg of wchnickas small pever
be dizelased, nalwitkstending amy cther provision of law ke e contrary, inchdlag article gik of the public officars law
Pz ratncs of the 5 2 wh W citkeens who witnessed te ezscution shall nod be discloscs unlil after die cxecuioo

L The somnuszigner shall ot the resuest ol the persor sentereed o denly, ware=ze ard peorit ovn dagmen 1o b
et ol the &Koo ien

1 T nmuace senrenced ko desth may nacy four celobves o bona dide fricads /o wilkes (e exeCution, and the
conicnictioner sholl antwrre soad rarmed colatives oo friemds af ihe inmale W witness e eteoution walses (he
comeruasinnes dalormines thai B prescnes ey mimen] pedagivs o friend 35 the Secution waudd pioac £ thrgal b e
safety o secenily of Tee Jesignatsd comrectimal pelimlor. Ko poeon under eighlden years of ege shall be parrained 1o
wil rIeEy 2y CHETE Tun, ’

CREDIITS)
LL9w MM Eleodronse Facks Mart Ulpdaw
(Addad To1595,4 1§91
SR ECTERY LAWY=

Taws 132%, Cliagtr 343, amending 1aws 1909, Chypmar 47 >
= Craneral Materials (G0 - Belerances., Anottions, of Tobles

ITLIETORICAT ANT GTATUTDEY R{OTRES
L0000 Flacieonle Pocken Bar Updale
Lilzctive Lare: Applicabdily, Savings Trovisans. Scction effcctive Sept. 1, 19995, mud splocal: b aaly 10 ol
committsd o3 o afier et o, nMeres conum Jed p;[i_-_'r[ Bl dawe oo b= E_u'u.rtn'ud 'hj.l Llaws in mffeet i the time the
silferewe was cormenited, parsuane 0 119935, ¢, 1. £ 34, ce 0w s 2 tole under Cormection Lavwr § 550,
Liagzvalior. bommes & 644 added 219710« 545, & 11; opealed 11994, ¢ 1, § 32, Szid fooia § 6 ieives] from

fommer Code Qo Pave § 507 anoms’e] LOIRRT - 315 T 1RSE o 430 87, L1392, ¢ 16; eopaaled LASTD, o 934G, £
|

Sonaiker & oAbl Sechew, added LLYTL & 45, & 1 I(.p:a!n.‘l ]194;‘:% c. !.,'E qjl rebdeal 1o -'_'||,|I].l al [ TE TR

tarrnization o prorud wy o delinnlan € 2l i m o] by Coeceation Faw f 457

s oars A3 Wt 2(HE Mo Clanu to Oz, 125 Goel Wb

http://www.tncourts.gov/OPINIONS/TSC/CapCases/coerg/032800/authority/authority.htm[11/18/2010 1:37:14 PM]



WY SRR RCT 5 ) L'age 43
Saparasiliy ! Proviens o LS. oo L Bez LoLAS, e 1, § 50, sctoet as 8 pase wnder Cocrectioe Law § 650,
hekinney s Cagartion Lawe § 5o

MY COIRELCT 06l

ERTOF T TTAENT
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By CORRILIT - A0 Fage 42
Lo B imney's Carreetion | aw & 650
LA INMHEY"S DO GULIDATED LAWS OF REY VORE. AMHOTATRD
CORRECTION LAW
CHAPTER 12 QF THE (UMD IATET LAWS
ARTICLE 22-53--THE DEATH 'ERALTY

fZopr. O Wt Group @209, All ighte regorved,
Cuttenl hroaph 11094, ch. (5
§ 656, Proceedivp whed perzan under sentence of death may ba reompetent

1. ke state may not exmoae anioceie wlonis foeenipeient A manaie 3 Sicomperol? aben, 2 3 resuln of fieotal

thierase o akefec, he ks the memal capaciey 1© undernand Ge pare and effest of tha death pemal®y and why it w tz
e carried out

2 Tipon fhe fil.az o a pefil e i e sapresie ool inedber de vouuly o which m mmace sentenced 1 dami i
malmer or m the conrty i wluel e binate ez prosested alleging that the inmaks is inoonipetent, the govrt shail
le2e an order stasdeg fhe sxscntion 5 aod o the sxténl 0 &4y is necensay to porout dotcrednaticn of the petizion 1R
appl-caban ot sther the wewtes counssl o the distoct aftomey the pefiSon may be ransfen = 0 1w coue ‘e which the
wrate was connked weil=s st dea i wayle, T |,|:||'_'||,|'|}' Twizdersonoe o i.::prad:'lll.‘a.hln:, ['Ton’.:l[l,' W ﬁ_',ing Lher
peTiioe, e canrt shall aopoint a exmvianice of thrag pevalioe ekafunsrs, hermnnHer referred o a3 "l paychiatoc
cammisioner,” io mauars ke o jomats's congtoise and teport L0 1he cour as Lo the inmake’s ceupckae. The
ravcleteic commussiorers ahafl be maparteal and vt T guealifeel pmpchialisie ‘or cecii=d peychologizts. Before
CRNVLAET Az ] wiry (e prychiatcws corroisyioness most ke the ouh pregopted.dn muls focty-twes Smdrad Afean
ol 1he civil practice Jaw and rutes 1o be mken by referees. The pabifian oy be Gled by the mmaote, the mmats's counssl,
an employe of Lh= departraenr, the mnese's Lopal gnardssn, 2 kb of such idardde’s innoediat= Faily cu, i thiceven
thed Iy dnmais docs oot bave regalar conact witl: @ e of Lis oo ey imnocdsde facdy 2 hona Gde fead whe bos
muzintained segubar cenacl wilh G dcate. The peudon mus: be accompanied 'y an affidayic of ax least cne qualified
pstdutricd or eomified prychalog:sn who, baged at least in part o2 serconsl cxaminatian, afes's that ic the pychuotrest s
or prychaloges’s prolessiepl opmen e wanale 10 meompstenl koo hats the perbnen; feets Werafor.  Tor pugposcs of

this seeiron tha ter:s “gualificd peycheamist™ and "cortificd paychologia® have the nvzaing sot Bt i sewion 750 10
ol criwiial pu i L

2. Tha petition thal. ke acrved unon miher the detnet 2iomay wio progoouted He idmale or upea the distnis allomney
Ty the eounty in wdicl the o made coon @ wed 170w et is se ved apae o Mo disdied zituemey G e caen y anowhah
the e 3w cenidieeed, the counl shall prompdy natify the district sharmey wha prossoned die inmae,  [mmedianely
uron Sppautine the oeyeliirtc commissionors, e court ghall direck that an emninanion of tha cocvicted paeson
prowgsly ke place wich all gwes of Fag paraliais soRmnwssioncrs proscns &1 te sams Gme. The court shnll alse diroet,
nped appbizaban of Be inmatz o the districe attorney, thal e inmate be exacsived Ly o qpedifial jeguclaatist m
readif] peyclacbugis designated by e ipmace or the distoet awomey. Counsel for the Snmate and the dismict aoomers
sl have the right 10 be prosent 1 each such examination. Upoc the filing of a petition prrssan! to sbdivigion tara of
thic regtion, ft the wmate coass e hove sountel and 1= lnanmal vy unebls to sotEm emnead the eoun shal appodt
2emp Al counsc] crpoticrecd inthe tial ol cnminal matbers 0 ropresent the inmake

4. Lhe peyehiatric sommdssicnats mn rogeive and considar svidense offered by the inmate's connsel and the district
oilamey, wchiding writcn submissons, witoony and cxpedt pavchisine cvidence.  The proceeding Luecfue th-
pevehiatne oommisswew s shal! e condwedm® o the: e Yol vend pal Tee copgheied in accordunees wiitk fe nades

prvrinimg U wlrgzzsion of cvidenoe ad trial. bk comnssl for the people and the e shall hava the right 16 aross
BRI N T e

5 When - o e biog Swkae e pogchianin comomissicaers bas been conchoded, ey onsl Corhwich provids a
waeserip. ol the proceed.ng, wacechar wilh ther Gndingg of Gl 1o the court with theit epirson heceon,  nless
imprseticabls, the psychisnis coniussoner shall so ool walws sty doys from 1he filing of the pedlion. Whee an
iumaie aliodl be towod 'i:l.'u;l:llT.‘:chJ:.r.II b}a’ z I:I'ﬂ_#.‘-l'iT_‘f of th= |‘..‘}"|:-|:iltl'.1:- CormsE:Ime . e e whall acuepl smch fwicking

o 73y 2000 Do {lain v G LS. G Warks
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WY CORFCT » rids Page M
unlere dlaatly emensous, and prompily encer en order iindueg the uwate to b incampoterd, suaying, he cxecinion of the
wmae apd dirccing that the inmare ke connuitied 0 @ secene facthity wules e joisdicusa of the o%iee of mental
healil il b i dets dncanipetensy t¢ dle resull of mensl iness. Inoall other casss, D inmate ghall remam, o e
vucody of U dépariment. When en inmate 7 Fund comgelent 3 2 majanty of the payeiustric commissianers, dic
eaust sl accepl suzk hindmg vadess ¢learly eroncors, prampdly eator an coder fnding the mnte 1© be competem and
vacaling any say 1r|r:u'|'|‘:|n|_'.r irwmea’ sl e o] vhall Fiu{:plly Lo the ji.,da(.‘ or justice whe lefued the warment Tor
e ewesrulon of the fmdee of diz courts fisding. Upan being so informad, te judze o jusbes shall prompdy issuc 2
Az wlran in Azorkinse with subdiviaon fea ol scetion 203 hupdred fitty of this adicle. Any ader ponision of Iaw
notwllbaancing, no othes revice, udical er etherwise, Sall be availehle wib resgwet Ly g oocker fnding che inmace o
b2 incompeien’ e vonewien. I ke counl zejeis the Goding of o majority of the peyelilaric comrnissieners ob the
B that i i5 elearly et obotus, (e court shall appoin: anodher concnissiea to procsed ma providod in this seetioa

6. Woxn 1t inmeic bas bees conunittsd o2 secive facilioy pusnant o s seclion, (e icmase shall repyi thers el
the facility alin'wivig o detozdoes dthal b fomaie may be competens Upoa 52 detettnining, the fcility admigistater
shall prozrpdy nocfv e <ot 1aat eovered the order Gnding the icmare fo be imsompetont, aod flie cout shall promptlx
ntify coungel and the dizmct atiomeys and eppant anad:er co-nmission bo oroceed as prov:desd in diy wcica

T The couni ghall allow seasonable fees 19 the povehintric commiszionats. The count shall allaw teasmmable fees fo
ums speet i coort ond tar g reasonably exponded -l of court to counse] apooinber ponsuant (o this seetdon. The
cond 3i3all 2llcw all rease sl ¥omrcnaa y vards, il:'|.|ﬂi||E withpat Tumcaion the cosec nendam o fees Sor e
exzinmal oo od e i by 3 quaiified peychiatmist or cemifiad psychodapder, ieumed By the icmate and ths ¢t
Alamey in covechen wilh 2 ptiticon perewant to s section, Bazh ¢bum for compensabion sied rambomscrene shall Le
sappented by 3 390im slubement spocistag the bme expenced, seovices rendored, expenses ivcio al ol wirmluosement
ot compongaton applicd foroorccoived in the sare case fiomo any ofhe semce. AR such P 3and cogty ghall e g saee
C.I'.il.r,t: I :r.’ll:'lr o w s e HIIF‘L'\"L"J hll.' the comrd alier aadit b} and om the vearranr of the compraliar

& Whea B petition has prev:oasly been o sod cetermmuned perment 40 995 scchob, 1he cout in which a sulsegueed
retilion is tred o t0 wiweh 8 2ubscquenl poficon is gansfarsd, shall ned sses an ool sdaging, (e executios of the
ez wilzss e cowe Tl ale o e Yes alivigics At sy whe proseculed the inmare ard after fifording the
et alormey a reesanzhle TR W b hrard b writing, bt thers is seasonzbla e t0 belisve that the mmate
iz incompetent; mrosvided, hawerer, fha) ke coel moy 1s5ae on ondot stayang the evceubion of the omate, (o the cxbool a
Aty i% necessary o aftord tee dostnicf sdlormey an oppartunity 63 Ec heard and such reasanalsle case ded o et bt
niad.

CREEDS)
L0 Ve Piald Pan ULIEYS
(Aildod T 1005, ¢ 1, §32°
AR FICTION LAt -
“laws W2 { haptzr 247, emencdmg Lews T, Unaptar 47
<eneval Wbmiials (G307 - Qelisegces, Aorctione:, ot Tublesa
JTUE LOEECAL AND STALUIURY MOLES

FRF T HHY Y eectne Faocked Fan ”[1'.":'

Fitective Date; Applicabilite, Savauss Frovidons, Sedion effectve Sepl. 1, 1595, and spolicable ofily 4o obtorscs
SORUMADS on of 8itdr thal dale, wilenscs commulicd anar to Pt date b b povernad by Loass G0 eMeacl a0 e e ibe
lense was ow wintol, pumsna w7 PR e 1 £ 38wl cn a3 pole epler Correstion Toawr 3650,

erivaaion. Fonmer 55 655, 456, 4% Howd Tormer 3 bhe, added 4. 0001, o 545, £ 11; rcpealed [LT935 . 1, 31

i :11||1 o e O M- ¢la e f:lll'-.,; LS Govi Warks
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HY CORRECT 5 655 Fape 11

was fram. femmer Cods CrimPese. § 495 4, added LAS09, ¢ 86, § 1; amonded L6500, 6, 338, 6 L L1940, . 41,6 6;
repoaled LLST0, ¢ 996, § 4,

Saul fun o Sasa wlh-d 18T, 345,611, [l_‘P:‘Hil_‘d LIS, oo 1, § AL was froin forme: Code Crim, Proc b o4s,
gmendied [IAL0 ¢ 3348 50, popealed L2970, €. 594, & AL

cad former § 657, acd=c LIS, . 545, £ 117 repraled TS5, 0.1, § 37 wans Den fosmees Code CrinProe. § 495,
emended I, 1910, ¢ 354 Ex; repenled L1970, o 996, § 4.

Bepprmbiity of Proavisions o1 19%5 v 1 Sec 11995, 01, § 17, 5ol oul 25 3 mos amder Copaction Law § 650,
CHUSE ARFERENCES

Acmipnewenr aFceaned] aml orlaiz] sevviees o cromnal activne ie which 3 Arad: gepteare oy e Enpoced, pes Judisiuy
Law f35.b.

Lapua. proaecuion cxlrerdinary assiztance prograry, ses Txecntive Taw § B2

Fasoerts uf =port fees in eomir cazes g eheel the death penaliy may be immosed, 2 Cocnbe Lew & TS,
McRirocy's Co cection 1w £ afi

MY COFREST § 554

LD O DOCT TR TN
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