IN THE UNLTED STATES DISTRICT COURT FOR THE
MIDDLE DISTRICT OF TENNESSEE
RA R BTSN

RABERT GLEN COE, 1
)
Petitioner, ‘ ]

[ Case No. 3:00-0229

v, | 3 Judge Tranger
)
RICKY BELL, Warden, i)
| )
Respondent. | Y
MEM y 4]

This Petition for Writ of Habeas us wes fled on March 16, 2000, It was assigned 10
ttis cowrt on March 17, 2000, On March ;13. 2000, this coust beld that it Tacked Jurisdiction aver
the cage and iranaferred it 1o the Sixth Cirenit Court of Appesls for a determination as o whedier
tiig eouzt cauld Teview what appeared to Ye Coe’s sccond federal patition fur writ of habegs
corpil. 'm e nh wemarn ‘ldm‘al'l..-{llﬂ'lﬁb: Sixth Circuit Couri of Appeals held that this
coun ndes fave ]Mﬂﬂiﬁ[ﬁ!nﬂ;ﬁf&“’ﬂ“i raesnnentifinnor A merits.

O March 22, 2000 et B:30 aio., Jluu filed a request for a stey of his execution, marently
get for March 23, 2000 gt 1:00 e.m. The | urt finds thet some sixteen hours is not sufficient time
within which to Tevicw fwé inehes of an: ard ather papers filed by the perties, two feet of tnal
transeript and four videolapes. I"u:thm‘mulrc in revicwing Coe's petition, the court yrust
dertake the first seview of the Tenneasek Suprcme Court’s desision in Yan Tran' to detennine

whether the standards set forth therein ot with the United States Supreme Court’s deciston

in Faxd v, Waiowrieht, 477 U5, 399 (lgﬂF]. A brisf sy of execution is necessary to enable the

*Van Tran v, State, 68.W.34 257 Fm- 1999). rﬁi:x o o WSS eatered on

. dockinp 3 N
Rrdle, g n mmn-ham-ﬂ “’M'.

i - andiat Rule 7%
R, or Feato 5y, o . .. 6
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|
court to fairly decide the petition on the mi:rlﬁ.

TATIS £2.5225] uravides that "F_gﬂ_. juskice or judge of the Unpited States hefire whora &
Jaheas corpus mroceeding is pending, may, hefore finai judgment or after final judgment o
diucharge, or pending #ppeal, stay any procesding ageinet the persun detained in any State court
ot try or undet the authority of ay State e ay matter involved in the haheas corpus
proceeding.” ‘

The coust recognizes that 5 gy “frustraie]s] both the staic’s soversign power to pumrzh
offenders and their good faith effert to hﬂﬁlﬂl‘ coneutional dghts.™ MeCleskey v. Zent, 437
U5, 467, 491,111 8. Ct. 1434, 1468-69, JH L.Ed.24 517 (1991). Howcver, the Supreme Court
bes made it clear that a di:ml'ict collyt Hast me 2 gtay of execution if 1t “canmot dismiss the
petition om the merits befors the 5:hb¢'l11=4 excoution” in onder to “io prevent the cage from
becoming moot " Lenehsr v. Thomss, — [1.5.--- 116 5. Ct 1263, 134 LEd.24 440 (1996) 116
§ Ct a1 1797. Furthermore, the mnti"-ra‘tihr-:l ot T peb Ganer 1 Hling 2 petfton ardie eibvendf
hoty is “jrrelevant™ tg the eourt’s dgnisinniwhelher to 1omue & ptey. Jd, at 17302,

The Sixth Circuit has stated that, B+ﬂ1 when @ stey has boen granted, “it should not be
walimited, or of a duration cantrolled by the prisoner.” 1o e Parker, 49 F.3d 204, 208 (6t Cir.
1399, Mr_Cae was cnovisted and smtmj.:lnd to death in 1921 aod & prompt review is necessary.
The court invends to give this case its first prictity and will decide it promypitly. “Th & capital case
the grant of a stay of execution directed toa state by & federal court imposes or that cotst the
copeomitant duty 1o take all steps necess | 10 ensure 2 prompt resolution af the matier,
consistent with its duty to give full snd fei considoration to all aof the isgues presented m the
case” Inre Blodgatt, 502 US. 236, 240, le 5. Ct. 674, 676, 116 L_EA.2d 669 (1992).
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For ths foregaing reasons, this ::m.:+x grunts u brief stay of Coe’s exeriion that shell
axprive mutormatically upon the issaance of an order by this cowrt denying Cos’s petition but that
2l simtals mmimmmatknnm Ty this oourt grantnyg Coe’s writ of babeas

GMpuas.
Tt ix 50 Qedersd

i

AT ET A by THALIGER,
Unitcd States District Tuilge

Entered thig 2ith day of March, 2000
|
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