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COMES NOW the petitioner, Robert Glen Coa, through his undersigned counse!
of record and submits this Fetittorner's Reply Brlef pursuant to Supreme Court Rule

15(8):

A.  The Stas in fts Brief in Opposttion Did Nat Conlest Any Facfial
Avermants From the Record Raised In Tha Pelition.

In ita Brief in Opposition, the Siate did not contest any of the averments of facts
asserted by Petitionsr conained In the recard. Some of the critical facts pertinent to
this Gourte dastarmination are:

1. Cr. Merikangas testified that Mr. Coe, atthough he was aware of the fact
of his pending exacution, lacked tha capacily to understand the maaning of death.

2 Dr. Kennar, a psychlatrist on the faculty at Vanderbit Unlversity Madical
Schoed, testifled that Mr. Coe suffers from Dissociative Identity Disorder, and under
stress he decompensaies to the point that he would be incompetent to ba executed.
Dr. Kenner testified within a reasonable dagree of medical cartainty that with tha atrezs
of a pending execution, Robert Cos wauld decompensate and be incompetant to ba
executed on March 23, 2000, his zet exzcution day'.

Thus, factually, this casa prasents an Ideal epporiunity for this Court ta clarify the

l2w a5 to the appropriats standard under the Eighth Amendment for compatency to be
executed,

a. The Slate Ignored Cog's Averment That The Commorn Law Required
Mors For Competancy To Be Executed Than Mere "4 waraness.”

'On page 2 of the Brief in Oppasition. the State erronsously stated that Dr.
Kenner was a foransic psychologist. Dr. Kenner is a ficenzed psychiatrist employed on
the cilnical faculty at Vanderbitt Univarsity Medical Scheol, who testifled as an expert In
the fleld of peychiatry. Sse Patition for Cartiorari, p. 4; see also Opinion, p. B,
Appandix, Tab 4 to Patition for Cartioran.
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In the petition, Coe assartad that at common law there was a uniform standargd
for campetency to be executed which included four prangs:

1. Sufficlent present ability to consult with an attornsy;

2 A reasonable degree of ratlonal understa nding.;

3 A rational and

4 Fectual understanding of proceedings against the priscner,

Dusky v. United Statas, 362 U.S_ 402 (1880) {psr curiam).

Robert Cos alac asserted that the States have formulated various tests to
detarmine competency, Fourtaen States require a defandant 1o be able to asslat
counsel befare he 1s competent to be executed. Some States, a3 at common law,
requirs rational understanding es well as factual understanding of the proceedings in
order to be campstent for execution. See Atwaff v, Stafe, 354 Su.2d 30, 35 (Ala, Crim,
Apﬁ. 1977), see also N.C. Gen. State § 15-A-1001 {1988} {prisonar must be "unable to
understand the nature and object of proceedinge against him, to comprehend his own
gituation in reference to the proceedings, or to assist his defense In a rationa! and
reasonable manner.”

Dr. Merikangas test/fied that although Mr. Coe is aware of his pending exacution,
ha does not understand the meaning of axecuiion (VI, 190). The trial eourt and
Tennesaee Supreme Court made na findings that Dr Merikangas wes incarrect in his
aagopament. Rather, iho Suprema Court apearted thet Mr. Coe's awareness of the fact
of Impending execution way sufficiant mental acumen to exesute Mr. Coa, evan if he

did nat understand what axecution is.

Thus the Tennessee standsrd is drastically lowar than the commen law standard
and the standard impased by several statas.

Dr. Merkanges apinsd that tha way to distinguish between awarsness and

undarstanding is to ask a person to explain the concept back to you -- whan Mr, Cos

3
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explains what he means by execution, it |3 clear ha doas not understand the concapt,
{VIl', 219). By analogy, if a three year old child was told his grandmethar died, and was
then asked "whare's grandma?”, the child would respond, sha diad. Hwer. Itls
doubtful that a three year ald child could explain what death Is, ar "undarstand” death,
even though the child had sorme sort of awareness that Grandma wes dead, Likewlse,
Mr. Coe's limited awareness of the meaning of execution does not riaa to the lavel of
ratlenal understanding which 15 required by tha Eighth Amendment.

Thls Gourt should grant certiorar to establish uniformity as to tha standard of
compatancy for execution, which ¢ounsel submits should be the same standard applisd
for determining competency to stand trial, and compatency ta plead guilty. The
comman law standard which requires a prigsoner to hava both a rationa! end factual
understanding of proceedings against him, as wall as baing ablg to sssist sounsel

should ba the uniturm standard in the nation.

C.  The State's Argurnent That The Tennassee Court Dacided Present
Compatency, And Not Compstency At the Time of Execution,
Domensirates Mr. Cos s Entitied To Faderal Relief

The State In the Brief In Oppasltian concadad that tha Tannessas courts only
found Mr. Coe to be presantly campatent at the time of his State court hasring, and did
not aven address the medical proof that he would be incampetent on his exasution day.

On December 15, 1989, the Tennesses Supreme Court sst Mr. Coe's execution
for March 23, 2000. {See Appendix 1 to Petition for Certiorar). On Depember 28,
1899, Mr. Coe fited a pstition in State court askarting under the Eighth and Fourtaenth
Amendments and under Ford v. Wainright, he was Incompaetent to be sxeculsd. {See
Appendix, Tab 2). Mr. Ces then placed paychiatric praaf bafore the court that within 2
reasonahls degras of maedical cartainty, Mr. Coa would be incompatent to ba exscuted

on March 23, 2000, the day of his set execution. (Petition for Certiorari, p. 7). Dr.
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Kennar's observation of Mr. Coe aon December 22, January 10, 11, and 12th, imd Dr.
Kenner to discover Robert Coe suffare from Dissociativa ideniity Discrder which tauses
him to phass in and aut of competency. The trial 2cutt did not discradit Dr. Kannar's
tastimany, Rathar, it held that since Coa was competent nn.Januam 12 |
(natwithstanding that on January 11 he was Incompatent), Coe was m;'npetent to be
exacutad March 23. In g0 hoiding, the court completely ignored Dr. Kanner's prognosls
that on March 23, the relevant date for any Ford Inquiry, Me. Coe would be Incompetant.

Mr. Coa has a right not to be axecuted I at tha time of his execution ha js
mentally Incompetant. See Ford v. Walmwnght, Wr. Coe timaly ralsad a Ford claim in
State court and presented psychiatric proof that he would be incompastant within a
reasonable degres of medical certainty at the time of his execuion. Thys, Mr. Coa
properly presented a Ford claim to the State court: and, the State court wes in error in
hoiding that tha proper time frama for determining competency was the time of the
hearing and net the tima of the set execution. Obwiously, In many cases, a prisoners
campatency will not fluctuate significanty between a sel exacutian date and @ hearlng
two months prior. Butin Mr. Coe’s case, there Is undisputed proof in the record that Mr.
Coe's compstency at the time of the hearing and at the tima aof the sct axecition would
be different due to medically explalnable mental disease exacerbated by stressars.
The Tennesses courts refused to answar iha only question that was relevant under
Fard;, namely whather he would be incompetant at the tma of his avasution.

Also, thara ig no meaningful way for Mr. Coe to agaln pmsaﬁt his manta!
condtien at the tima of axacution ta the Stata courts. While the Tennessee Suprems
Court purports to allow additionai Ford procesdings after an initial compatancy

determination, it piaces savars limitations on sueh procesd ings. Specifically, the
Tennassee Supreme Court states
It a prigener is found to be competent, subsequent Ford claims will
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be d sallcwed un ess the prisorar, by way of a mation for stay, provides
tris court wiih an affidavit from & menial haalth profagslenal showing that
there Nas been a sUDstants! change n the prscners mantai haskth sincs
tre pravious delerminaier. of compaimncy wes made gngd e showing s
sufficient to zize a substantial question about +w prisoner's compeiency
2 be peecied.

Cas v. State opinion p. 48 {Appendix 4 b Perlion fur Wit of Certiowar). This Is sirgly
ncoarelstent with Ford

Mr Coz ia ar incigent peraon or deatt row whh no mean ngful way to retain a
mantal health prafessional to somea tathe privon and conduet a mental =xamination.
Sinze the Tennesswa Suoreme Courtindicatod more than & conslusery affidavit would
he nerded. anpa‘ently, Mr. Coa would have ta be abie to retain menial hsakth
profeszianals to condurt a thorough avaluaton with testing bo satisfy thia regulrerment.
Hawavar, there is no hesd for 2 new hearing. Mr. Coe presented a proper Ford clalm,
wth medical gract oi his incompatence to be axecuied on the set Margh 23rd syscuion

dala. The SwEte courts s mely reused to ruke on the anly criical issus; his competancy
0 e exeulad,
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