IN THE UNITED STATES DISTRICT COURTY
FOR THE MIDDLE DISTRICT OF [ENNESSEE

NASHVILLE DIVISION
ROBERT GLEN COE 3
a_m }
Petitiomer )i Mo, 3:92-015(
] Judge Nixon
v. )
}
RICKY BELL, Waurden 1
}
Respoticdent b

MOTION TO ALTER OR AMEND

Comes the Pqtitiunen Rotert Glen Coe, and respectfully moves this Court. pursuact to
Fed R.Civ.P. 38, to alter or aend its January 19, 2000 ordsr dismissing his petition for writ of
babeas corpus. In suppart of this motion, Petitioner staiss:

1. By order antered January 19, ;ﬂﬂﬂ, this Court dismissed Robert Coe™s petition fc
writ of hebsas corpus. B 461, The sourt dismissed Gis petition relyng on this Court*s January 14,
2000 mamomndum, and the oréer of the Sivth Cirewit, datad Octeher 12, 9599,

2 Petitioner respec fUllY submits that the Court shanld not have dismissed the petition,
for .l the reasona stated in the "Statement of Petitioner 1n Support Of This Caurt’s Tarisdiction Over
Petitionsr’s Initia] Habeas Petition,” his "Supplemental Memorandum [o Suppost Of Further
Froceedings On Initial Habeas Petition.” [n particular, a5 Petiticner has no Edwliur, this Court mey
et in ey maaner ¢onaistent with the mandatz of the Sixth Circuit.

3. On the jspue of electroeution, the Sixth Cireuit only keid that this Court had not
ghused itz discrslion ir denying emendmeri. With this Court having the power m entertain
smendment of a patition following appelllate proceedings, this Court may properly sllow that

smepdment et thistime. Enrlisr, Petitioner noted that the issue was not fiivalens, because t2e TInited
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States Supreme Court had granted cartiaran in Brpan v Mosre, U8, Mo, 99-6725 ¢art. granted 528
U8, {Oer 26, 1999}, tacrehy coufrming the velidity of Petitionec’s claim. On Tanuary 24;:1.0& o,
howewer, the United States Supreme Court diamigsed the patit’on in Bryan as improvident!y granted.

4. A2 g result, given (hat the United States Supreme Court may not imminently be
resolving the constitutionality of elecimcution, if Rabert Coe (3 not allowed to amend his petition
at this time, he may find himself in the futore without a forum in which (o livgate this claim -
despitc the fact that be has seught w raise it in hiz fire petition, aed hes, 10 this poior been depied
that apportunity through an smoneous conelugion taet his claim is frivelous. The mroper courmss is
to allow the amendment, to spsure that Robert Coe will not be deried his right to tigate this claim
before the federal courts.

5. The court should terefops aiter or amend its ordsr dismissing the perition for all the
reasons previously raised by Petitioner, and the Count should instead order fusther proceedicgs, a9
Fetitiotiar hay previously requast=d.

CONCLUSION

The motion should be granted,
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Respectfully Subritsad,

Jemes H, Walke-

601 Wood'and Street
Meshwille, Tennessee 37208
{8153 254-0202

Herry 4. Martin

Baul R. Botie;

Office of the Federa] Public DPefendear
810 Broadway, Suite 200

Masghville, Tennasses 37203

{515) 736-5047

By: W

CERTIFIGATE QF SERVICE,

Therehy cortify that a true and axacl copy of the forego {
_ : going hag been forwarded by first-class
mail, pastage prapaid to Glern R, Prudan, Assistant Altomey General, 425 5th Avénug North
Neshville, Tennessee 37243, an2his_£_ day of February, 2000 '

PRI

Peul R. Bottza
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