IN THE CRIMINAL COURT OF TENNESSEE
FOR THE THIRTIETH JUDICIAL DISTRICT

AT MEMPHIS, TENNESSEE
DIVISION 1Y

)
ROEBERT GLEN COE, }
Maowvant, }
)

vi. ) Mo, B-73812
)

STATE OF TENNESSEE, ) Death Penalty

Respondent )

ORDER DENYING DEFENDANT’S MOTION TO FRECLUDE ELECTRONIC MEDIA
COVYERAGE, FHOTOGRAPFHERS, TELEVISION FERSONNEL, AND RADIO
BROADCAST PERSONNEL FROM THE COURTROOM

Thiz matter comes befgrs this Court on 3 MOTION TG PRECLUDE ELECTRONIC MEDIA
COVERAGE, PHOTOGRAPHERS, TELEVISION PERSCNNEL, AND RADIC BROADCAST PERSONNEL

FrROM THE COURTROCM, filed by Movant, Robest Glen Coe op February 19, 2000
FINDINGS OF FACT

Marvant was convicted of first-degree murder, agaravated rape, and eggravated kidnaping
in the Criminal Court of Skalby County on Febmary 28, 1591, He waa sentenced to death on the
murder charge, and to life imprisonment on the remaining charges. ‘The Tennsssea Suprems
Court affirmed the conviction and sentence, Statev, Cge. 555 §.W.2d 503 (Temn. 1983), and the
United Statea Supreme Court denied Wﬂiﬂl’ﬂl‘i: Cocy. Tenpesges 464 1S, 1083 (1984).

Movant filed three petitions for post conviction relisf, and two petitiona for habeas corpus
relief. Ulumately, both Movant's conviction and seetence were upheld.

On December 15, 1999, tha Supreme Court of Tennessee issued an order holding that
Movant had schaisted the standard thres-tier appeals process, and set an execution data of March
23, 2000 for Cos. The Court also held that the time was rips for Movant to challenge his present

memal competency to be executed, and remanded the issug to this Court, where Movant was
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VLfuaLY TIIEO RO SEIMENCA, (0 ACCOIAANCE WIIN The procedures adopted and sei forth by the

Swuprome Court in Van Tran v. State, §.CT NO. Wi998-00175-SC-R11-FD, Nov. 23, 1999, Coe

v. State, 5.CT NO. M1999-01313.5C-DPE-PD, Dec. 15, 1995,

1

On Decembex 29, 1999, Movant filed a Petition to Prohitnt Execution Under Cammaon
Law, Ford v. Weinwmight, 477 U.5. 395 (1986) and the Teunessee Constiwtion, requesting
among other things that this Court grant him & hearing to determine bis present mental
competency to be exccuted.

On Teguary 3, 2000, this Court granted in part and denied in part ths Petition to Prohibit
Execuition. In doing so, this Court granted Movant’s request for a competency hearing, and set a
date of Japuary 24, 2000, at 1:30 p.m. for asid hearing,

Movant filed his present motion on Jemary 19, 2000 and movea this Caurt to bar

electronic media coverage of Movant’ s competency hearning proceedings.
BASIS FOR RELIEF

Movant asks thig Court to grant him reiief on the following matters:!

1. This Court enter an order barmag photograpiic equipment, television equipment, redia
recaivers form the courtroom in this proceeding; and

2. Alternatively, that this Court bold an evidentiary hearing for the defendant to put on

praof az to the effect live madis coverage on this procesding

CONCLUSRIONS OF LAW

In support of his request thet this Court bar photographic equipmsat, televigion
equipment, and radio receivers from the courtroom in this proceeding, Movant cites Eates v.

Texas, 381 UK. 331 (1965), [appet Co v DePasquate 433 115368, 330-81 {1979), and
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Chandler v. Fioriga 449 U1.8. 560, 575 {1981}

Thia Court first notes that attempts to locate the cases in accordance with the cites listad

! The grammar, speliing, capitalization, languape and case names and cites m Movarn's
requeats for relief ppear in this order sxactly as they do in Movant’s Motion, to Preclude
Elecirome Media Coverage, Photographers, Television Personnel, and Radic Broadcast
Personnel from the Courtroom. The desiguation {sic) is not used to identify grammay, spefling,
capitalization, or case site errors in the allegations.

3

by Movant. for Estes and Gannet proved fraitless. The cites given were meomrost. Therefore 25
this Ciorart was unable to find support from case hrw in accordance with Movant's case cites, this
Court will evaluate Movant's request in accordance with Chandler v Flosida, for which the
cosTect cite is given.

Movant ia correct in his assertion that the Supreme Court discussed the fact that any
criminal caie that generates 2 groat deal of publicity presents some risk that the publicity may
compromise the right of the defendant to 4 fair trial, and that trial courts must be vigilant to guard
against any impasrment of the defendant’s right to a verdict basad salely upon the evidence and
relevant law. Chandler, at 574

Movwant fails to consider the net paragraph of the Chandler opinion, in which the Court
eplicitly stated that an ebsnhute constitational ban en broadeast coverape of trials cannot he
justified simply becruss thers is danger that prejudicial broadeast accounts of pretrial and tria
cvents may impair the nbility of jurors to render a verdict uninflusnced by sxtraneons matters.

Id, at 575, The Court did discuas the fact that if it ¢ould be demonstrated that the mere presence
of phatographic and recordiag equipment and the knowledge that the event would be broadcast
invariably and aniformly affecred the conduct of participants so as to mpair fondamestal
fuimess, then prehibition of broadeast coverage of tripls would be required. Id.. However, the
Court further held thet a defeadam moagt show with specificity that media coverage would
adversely affect any of the participants of a trial in order to show that media coverage weuld

somehow compromise the trial. Mare conclusory allegations of & defendant that madia coverage
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might affect the testimony of a witness are not enough to warrant sxchusion of the medie from the
courtroom.®  Accordingly, this Court findg that Movant's assertion that she testimony of &
witness whe mey o may not be called by Movant, and whose tegtimony might be adversaly
affected by electronic media coverage is not sufficient tn warrant exciugion of electronic edia
coverage from the courtroom.

Movant also nlleges that to the extent that Supreme Coert Rule 30 allows for television

access in this case, such ruls would be unconsiitutional as applied.

o Thsﬂh,m@lgﬂmm also discussed the Faet thet no one had beea able to present
empincal data gufficient to establish that the mere presence of the broadcast media inhecently has
an adverse effect on the judicial process, or that all broadcast trials would be inherently taimted.
Id., at 579,
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The Supreme Court of Tennsssee adopted Suprame Court Rule 30 in December of 1995,
as 2 one-year pilut project 4o gevern media coverage of mdical proceedings. On December 30,
1956, the Court antered an order making Rule 30 permanent.

Section (AX1) of Rule 30 auythorizes media coverage of public judiciel proceadings in the
appellate and trial courts of the state of Tennesses. However, the media coverags is subject at all
times to the esthogity of the presiding judge to (i) control the conduct of the procesdinga before
the court; (ii) maintain decorum and pravent distractions, (iii) guarantee the safety of any party,
wiiness, of jurar; and (iv) easure the fair and irpartial administration of justice in the pending
CRUBe.

Although the Movant contends that slectromic media coverage will affect witness
iestimony, he does not offer any specific reasons as to the wayd in which teatimony might be
affected or the proceedings disrupted, nor does Movant profer any affidaviez of potential
witnesses a4 to the pegative sffects that clectronic media coverage would have on thefr
testimony. In the absemce of proof that elsctronic media coverage will compromise one of the
important interests set forth in section (A)(1) of Rule 30, it is clearly within this Court’s
discretion to deay the motion 1o limit electronic mediz coverage from the courtroom. Stgte v,
Pike, 978 §.W.2d 904, at 917 (1998). See also, Chandler, at 581-582.

Furthermore, given the absence af proof that the imtegrity af the heanng will be
comnpronmeed, and the Inck] of specific allegations or affidavits fom potential witnesses that
their testimony will be adversely affected by electronic media coverage, Movant's alternative
requea; that this Court bold an evidentiary hearing for the Movant 4o put on proof as to the effect

of live medis coverpge on this proceeding is also degisd.
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CONCLUSION

This Court has considered the MOTION TO PRECLUDE ELECTRONIC MEDIA
COVERAGE, PHOTOGRAPHERS, TELEVISON PERRGNNEL, AND RADIO BROADCAST
PERSONNEL FROM THE COURTROOM, and finds that it is whelly without merit and must
e dismigsed.

It iz therefore ORDERED, ADJUDGED, AND DECREED that the MOTION TO
PRECLUDE MEDIA COVERAGE, PHOTOGRAPHERS, TELEVISION FERSONNEL, ANE

RADIO BROADCAST PERSONNEL FROM THE COURTROOM is DENIED.

Entered thlic g é:ﬂﬂﬂ.jl' 000,
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