IN THE CRIMINAL COURT OF TENNESSEE
FOR THE THIRTIETH JUDICIAL DISTRICT
AT MEMPHIS, TENNESSEE

DIVISION 1M1
)
ROBERT GLEN COE, )
Movant, ;
V3. ) No. B-7T3811
)
STATE OF TENNESSEE, } Death Pepalty
Respoudent. )

FINDINGS OF FACT AND CONCLUSIONS OF LAW ON MOTIOR TO QUASH YAN
TRAN FROCESS AS IMFROPER

This metter iz before this Court on a MOTION TO QUASH VAN TRAN PROCESS AS
IMPROPER filed by Movant, Robert Glen Coe. Mavent cites cotnfaon Jaw, Article 1 §§ 8, 9 & 16,
Article T § 2 of the Tepnessee Constitotion, tha Fifth, Sixth, Eighth, aod Fourteenth
Amendments (due procass and squel protection clauses) to the United States Conatitution, acd all
viher applicable law, including Tenn. Code Ann. § 16-3-101 et seq., 2s authority for filing this

metion,
FINDINGS OF FACT

Movant was convicted of first-degres murder, aggravated rape, and aggraveted Lidoaping
in the Criminal Court of Shelby County on Febmuary 28, 1931, He was semenced to death: on the
murder copviction, and to life imprieonment on the remaining chargea The Tennessee Supreme
Caourt affirmed the conviction and septeoce, State v, Coe, 655 §W.2d 903 (Tenn, 1983), and the
United States Supreme Court denied certiorari. Cog v, Tennegsae, 464 178, 1063 (1984}

Mowvant filed three petitions for post convietion relief, and two petitions for habars corpus

relief. Ultimately, both Movan®s canviction and sentence wese uphald,
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Un Lecemper |3, 19499, the Supreme Court of Temneszee ipsued an arder holding that
Movant had exhausted the standard thrce-tier apppals process, and set an execition dets of March

23, 2000 for Coe. The Conurt 2lao held that the time was ripe for Movant to challenge his present

!

mental, competeacy to be executed, and remanded the issue 1o this Court, ‘where Movant was
otiginaily tried and sentenzed, in accordance with the procedures adopted and set furth by the
Supreme Court in Vi Tran v. State, $.CT NO. W1998-00175-8C-R11-PD, Nov. 23, 1995. Coe
v, State, 8.CT.NOQ. M1999-01313-SC-DPE-FD, Dec. 15, 1995

On Decamber 29, 1599, Movamt filed a Petition to Prohibit Execution Under Common
Law, Ford v. Waipwright, 477 U.S. 159 {1526) snd the Termesses Constitution, requesting
among other things that this Court grant him a hearing to determine hig present mental
competensy 10 be ewacuted.

On Japuary 3, 2000, this Court granted in part and dexied in part the Petition to Prohibit
Execution. In doing se, this Court granted Movant's request for a competency hearing, and aet a
date of Jasuary 24, 2000, at 1:30 p.m. for said hearing.

Movant filed his present motion on January 18, 2000, and moves this Court to Quash the

competoncy hearing procesdinga set forth in Van Tran as improper.
BASIS FOR RELIEF

Muovant lista the following six allegations az jushfication for granting his Motion to
Qruash Van Tran as Improper, filed Jammary 19, 2004,

1. They do not provide for a jury trial, and since thus is a trie} proceeding, Robert Coe is

entitled to a jury trial;

2. The Van Tran procedures st forth a procedure which is a legislative function, in

viotation of Article IT §2 of the Tennesset Constitution;

3. The Van Tran Procedures have not been established within the proper process for

making rules under Tennesses lew. and fall ontside the Tennasese conrta’ nowers under
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law,

4. The burden of proof bas improperly been placed an the defandant, whersas the burden
should be on the state beyond a reasooable doubt, or at least by clear and convincing
evidence,

5. The Tennesses Suprepe Court has adopted sppellate review procadures which are
inconsistent with applicable Tennessee law; znd

2

& The Vaa Trag procedures ars dicta,

Fach of Movant's allegations will be addresasd separately.

CONCLUSIONS OF LAW

Movant's first allegation in support of his motinn is that the procedures vaed to determme
a prisoner’s competency to e executed that weee adoptsd and set forth in ¥ag Tran are
umeonstitutional in that they da not provide for a jury wisl Movam arguea that sinca this is a trial
proceeding, he is entitled 1o a jury trial. Movant cites no law m support of this assertion, pther
than commen law,

This Court notes that even at commaon law a prisoner bad no absohate right to a jury tral
on the issue of competency. See Nobles v, Georgia, 168 U.S, 398 at 407 {1897); Jordan v, State,
124 Tenn 81, 2t 90-91 {1911). I addition, under eXisting Tennesese law, a judge, rather than 4
jury, determines the analogous guestion of competeocy to stand wial Statey Johnsoy, 673
S W .2d 877, at 380 (Tenn Crim.App. 1984). Finaily, a8 stated in this Court’s FINDINGS OF
FACT AND CONCLUSIONS OF LAW ON MOTION TO REOFEN POST-CONVICTION

PETITLION, the Supreme Court of Tennessee has explicitly held that a priscner is not entitled to
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bave a jury determwe the issue of competency to be executed. Vag Tran V. State, S.CT.NO.
W1998-00175-5C-R11-PD, Nov. 23, 1999, pg. 20, Thiz Court, once again, sefises to deviate
from the explizit holding set forth by the Tennesses Supreme Court. This issue warraots no
further discuasion and is dismissad as it is completely without merit.

Movant’s second allegation 1s that the Yan Trag procedurss set ferth a procedura which, is
a legislative fiunetion, in violation of Articie IT § 2 of the Tennesses constitution, and accordingly,
the procedures are null and vedd as they have been established in vinlation of law. Aa with his
first allegation, Movat fails to cite any law in sapport of this allegation

As the Tennessee Supreme Court so aptly stated in Var Tran, it has long been recognized
that the Tennessee Supreme Court is the repesitory of the inhevent power of the judiciary in this
3

State. Petitiop of Burson, 909 5.W 2d 768, at 772 (Tenn, 1995). Indeed, Tenn. Code Aup. §3
16-3-503 and 504 (1994) broadly confer upon the Supreme Court all diacretionary and inherent
powers exigting at common law at the time of the adaption of the state comstriution. Id. Tt has
also been recognized that the Supreme Court had not only the power, tut the dinty, to congider,
adapt, and modify common lew rules. Siate v. Rogegs, 992 5.W.2d 393, at 400 (Tenn, 1999);
Carv v, Cary, 937 5.W.2d 777, at 781 (Tean 1996). Finally, the Tannessec Supreme Court has
recently held that in the context of capital vases, Teancsses courta have inherent power to sdopt
appropriate rules of eriminal procedure whea an issue arises for which no procedure js otherwise
apecifically prescribed. State v Reid, 981 SW.2d 166, et 170 (Tean 1998). ¥gp Tren, at pg.
11.

Before Van Tran, Tennesses bad no procedure in effect by which s prisoner could assert
his or her common law and constitutional right to challenge competency to be executed. As
discussed above, there is no question that the Supreme Court had the power, if not the duty, to
adopt and set forth such a procedure.  Accordingly, Movant's allegation is without merit, and 1
heroby dismissed.

Movant's third allegation in support of his motion is that the Ve Tran procedires have

not heen established within the proper pracess for making rales under Tennessee law, and fall
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outside the Tennessee courts’ powers under law.

For the same reasons discussed above, this Court has no reservation in holding that
Tennessee Supreme Court acted within ifs inhorent supervisory authonty to adopt a procedure o
govern claims of incompetency to be expeuted. Reid, 981 8.W.2d, at 170, Yag Tiag, 2t pe. 12
The ¥an Tray procedures were established within the preper process under Toannedsee law.
Accordingly, this allegation is without merit, apd is hereby dismiaged.

Movant’s fourth allegation in sapport of his motion js that the burdea of prosf has
ithproperly bees placed on the defendapt. Maovant asserts thet the burden should be on the state
beyond a reasonable doubt, or at least by clear and convincing evidence, and cites the dissenting
epinion of Justice Birch in Yag Tran sa authority for this propostion.

This Court repainds Movant that dissenting opinians are ot proper autharity to support
propasitions of law. Furthermore, after u lengthy digcussion and explanation of its ressoning, the
Court in Vao Trap specifically held that a prisones is presumed to be competent to be executed,

4

citing Ford v, Walgwright, 477 U.S. 399, at 426 (1586), and thet t0 prevail in a competeacy
hearing, the prisoner must gvercome the presumption of competancy by a prependerance of the
evidence. Van Tean, at pg. 21, citing Billiot v. Stetg 655 So.2d 1, m 12 (Miss. 1995). Thia
Court refuses to deviate from the holding of the Tecnesser Suprerme Court on the issuc of the
urden of proof at a competency hearing. Therefore, this allegation warrants no further
discussion as if is withowyt merit, and it is hereby dismissed,

Mowant'y fifth allegation n support of kis motion is that the Tenpeasee Supreme Court
has adopted appellate review procedures which are inconsistent with appliczhle Tennesses law.
Movant does not state which appeilate review procedures are inconsistent with applicable
Tenncasee law, nor does ke offer any explanation as to why such procedures are incongiatent.
Additionally, Movant has failed to cite to any suthority in support of this conelusory aliegation,
and this Cont is vaconvinced that the Tennessee Supreme Court has adepted appellate review
procedures which are incongistent with applicable Tennesses law. Therefore, this allegetion id
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WOOLY WILIUUL [HCLLE, SIK L3 (GLGUY UINUAIKEL

Movant’s final ellegation in support of his motiag, is that the Yan Trap Procedures are
dicta. Onoe again, Mavant offers no suthority to support this allegation. Adid:tionally, thus Court
hae already ruled on this issua. However, this Court will once again set forth ite reasoning for the
diemissal of this final claim

Dicta i§ defined by Black's Law Dictionary as follows:

Opinions of 8 judge which do not embedy the resolution or determination of the
court. Expressions in 8 court’s opinion Which go heyond the facts befors the eourt
and therefore ere individual wiews of author of opinion and not binding in
subsequent canes.

Black's Law Dicticnary, 408 (3% ed. 1979,

I conirast to Movant’s assertion that the Yan Trap procedures are dicte, the Tenneasee
Supreme Court in ¥an Trap specifically adopted and set forth the procedurs that s prisoner
sentenced ta death must follow in order to assert his or her rght to challenge competency to be
executed, See Yan Trap, pg. 15-20,

The Court designated that a hearing waas to be beld if competency ta be executed is fonnd
o be in issue, and held that ths “cognitive test” was the standard to be uaed at such bearings to
determine the competency of a prisoner to b executed. The Court also set a very specific time

3
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frame to guide the trial courte through this newly adopted procedure. The Conrt further held that
it is the duty of the trial judge alone to determine whether the prisoner in question is competent to
ke mxecuted. This Court strongly rejterates that the procedures governing a competency hearing
adopted and set forth by the Tennessee Suprame Court under its inkerept authority to do 50 are in
0o way, shape or form mers dicta  This allagation is completely without merit, and ig hercby

dismnisaad.

CONCLUSION

Thiz Court has congsidered the MOTION T QUASH VAN TRAN PROCESS AS
DMPROPER, and finds that the aliegetions contained therain are entirely without ment and muet
be dismissed.

It is therefore ORDEREDR, ADJUDGED, and DECREFED that the Motion to Quash

Wan Tran Process a2 Improper is DENIED.
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