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ROBERT GLEN COB )

oD ro . TANWATGHT 47103, 39 (1589
AND THE TENNFSSFE QONSTITUTION

Cames the Petitirner, Robert Slan Cox, and pureaant 10 alf applicable law, {ncluding
pommon law, tha Sixth, Bighth, and Pourteenth Amendments the Unlted Statas Constitution,
Fordv, Watmeright, 477 U.5. 399 {1908), and Asticle T §§ 6,8,9.13,15,16, 17,20 & 2 of tho
Tannessee Conttitulion , and rispastfully moves thix Court to prohiblt hls wxacution besed updn
fis nental {ncoompetency. Petitioner would respectfully show that he fs nor competent to bo
execuied,  Pefitioner f}lﬂ this petitioa to comply with en order of the Tennssses Supreme
Cos jsvuod In this cae on Dacember 13, 199, By filing this pettlon, Petldoner doss not in
any way concads tha prapeigy or conatitationality of any stavements or procedures discusasd i
tho case ofVin Teanv, Suts,  S-W.3d __(Tenn 1999). Tha holding of Yan Tran waa thit
(1o petitioner oould not redse 2 claim of iacompetency In a post=conviction bearing, Map, Tran
also conraing extenalve diotd ronseraing standards govering compiancy end prosodumes for
determaining competoucy, Whils the Yun Ton dict is not binding (hoocusa it it dicta end
becausa Patitloner submits that spplication of such digiz Is prohibited, a9 imvading Lho sopiration
of powey under Atisle B 1 & 2 ofihe Termuives Qonsiitutlon, Beg p.g., Ballenfing v, Maver
of Pulaski, 83 Teon, 633 (1888}), Pafitiomsr also hat numerous shjections to applying that dleta

1o the procoedings on this paosken. While some such objestions will be mibrred to in thia
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pefitian, Peridianer doss nst walve the sight to ¢alae arry and ail eelevanz objections by ofher

plending or othernd s hefnrn this Cout, zx gppropriats.

1
PRELIMINARY MATTERE

Petitivpar waa convicted of fiegt-degree rourder, aggravated lddnaping, and aggravated
rape in the Ceiminl Cowt of Shelby County, Teanasass. Bl v, Rober Con, Now. Ba73312,
73813, 73814, Petiflomer ks not previously challenged hls sompetency to be executed, althongh

1umpmyhminswtm1d.nt the fime of vig), and iy peart of the record in this matter.
IL
THRESHOLYD BHOWING THAT ROBERT COE IS NOT CMETENT
TG BE EXECUTED
Petitiones Rabest Cae provides this Court a prefiminary showing that b is not competant

10 be exnouted. Robert Coe does ag in aesordanas with the Van Tten dfera. By presenting
cvidense in support of this showing In thip perition, Rabert Cot does not walvs the fight 1o
presem any and ll avidanoe I support of hle claim =t & hearing before this Caurt,

A
PRE-1909 HISTORY OF MENTAL ILLNESS, INCOMPETENCE, AND INSANITY

Tha record demonetzatas that Robert Cos bay previonsly boen faund to bo insane and
ineompetant, the product of prychosis esd schizophrenta, In 1975, Dy, Robert J, Wald noted tha
Robert demonstrated vegue paranois, 8 ek of logical theught pracess, and inappropriete affect,
Tr. 1843-1853,' Dz, Wald consluded that Robert was “[a] seriously disvurbed young man . .. wha
cartainly manifeste pypact of 2 schimoid personality,” and whsd hid the pettmal to besorme
“blarantly peychotic™ in the futtre, sonciuding thar Robael wai incompetent to gtand trial. Id. Dr,
Weld agsin evaliated Rober in 1975, and found thar sven though Robert ns lenger fll within
the peyehatic or borderllne pyychatio range of functlaring, Robert way indesd fnsano at the tima
of an ofterse i Flordda. Tr, 18711874,

Sirnilarly, in 1975, Pagehiatslst LR, Lombillo, M.D. detarmnined that Robart wae insanc,
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insorapeatent to stand trial, and in nesd of psyelilatris r=atment, Tr. 1854:1246, Dr. Lombillo
Teporizd that Robart suffered flom “auditary haltuelnations,” and had expericacad a childhand
rife with pibysical and gexual sbuse at the lumda of his fathar, Id. Maniks lawr, in Baptembor
1975, Dr. Lornbillo once apaln evaluptsd Robart and agaln found him to be manzally 111, 7T,
18661871, Dr. Lombillo disgnosed Robart ps having, (nrer allg, an acuie gehizophrenit repction,
chronie schizophrenia, and a ong history of slcoho! and drug phuse, [d. Wien svalunted
appeoximately 2 yesr later, in the £l of 1975 (after Robzrt had beost placed fn the Florida Seats

" All referonces to the trial record ave demominated 22 Tr, . All of the resards
Peaserted mt trlal and cfred hacein ware pact of Triat Exiibit 70, Potitloner incorporates thase
porliozns of tho teial sssard Wy ruferenpe,

Hospital),? Dir. Lambillo agsia cancluded that Robert suffiered stvore mesaal {linece, suflering
from & severs mentsl dlsnrhence and paor it santeel: "He belonps & a paychiatrit wnlt , ..
Ty, 1831=1939. Dr, Wald also ra-avaltsted Robert, £ndiog that Robert was unabla to tolare
il to modsmte ateaesds tn hls enviroement, and 1mablke to conteo] or direst kit behavior. Tr.
1528-1931.

Around the Bme of g bial, Robent Cos domonstrated paychotic thinking, sehisopheenls
wendensles, and diménishad reasoning capasity {Allen Battle, Tr. 1722-26) Dased uptn his
testing and intarviaws with Robert, Dy, Allen Battle concluded that Robert kad paychotla
tandenoias. Te, 1727. Healso emphasized thai Robert™s shlldhond wes “‘cheos” and “grossly™
sbnormel, marked by his father’a sswual aluss pf Robert"s sisiers in front of Robert. Tr. 1728-
1729.

Similerly, David Cook, M.D., concluded that Roberr wad hﬂl‘ncinitctm with e di&gnﬁsia
of schigophrends. Tr. 1785-1787, D, Cook deveribad Ratwnt's hovrondous childhosd: *The wer

cutaetropitls . , . would be a gross undersiarement,” Tr. 1787, A1ape sight (R), Robari started
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heving sex farced upon him by his Sxher. Tr, 1788, Robert's actiona dunag hls inwrviaw with
Dr. Cook confirmed the exigtence of pryshatic thinkiag. Tr 1791-1792. Dr. Cook sencluded thy
Robert was o parancid schizopheinie, Tt, 17574,

In addition, dyring Robert's incapcaration by the e of Tennestee, his mental iHneas
has pezsisted, Throughewt hls Incareerntion, siace doctors have treates him with dozend of drims
used in tho treatment of menta ilineas, having troated him with a laundy fist of sntlpsychotlc,
antiseizurs, antisnnciaty, end aptidepreasant medications:

Mellarl] {1996), Thorazine (1908, Trilwtun (1590, 1996), Kicnopin (1969,

1390), Tegreto] (1989, 1981}, Lithium (1989), Sinequar, (193¢, }989) Serax

(1992) Anafracil, Prozsc (1994, 1955), Zolofl (19%4), Rlavil (1983, 1984, 1994),

Desyrel (1998), Pall (1997, Imipramloe (1997), Tramdore (1955, 1996),

Valium (1995, 1991, 1994}, Vistarll (1584, 198€, 1930}, Puspar (1938), ALTAX

(1983}, Ativan, Dinzepam,

Those drugs kave besn usad to tent omgning menifestations of his life-long mentai

ilinese, includling sulelds stiempts, depression, peronots, Including, for example the following

’Rnbmhudhmmnlhtﬂwidlsmﬂumhyﬂ.ﬂ.ﬂm MD_ wh
dqmnmdhhnuﬂh:diﬁumﬂﬂdiwhnfdmnhxhzn' phrealn, Ruhermrum;i:mzd
twice a 4y with Thorzine and Artans,

manta] disherberices {1931 suicldal thoughts; (1983) head-benging and parancle; dopression;
(1984) suinlda attermp: depression; flat alfest; markad tramor; "desd fecling” in head; (1937)
under paychinice traatmans: nuicide throatened; {1988) suicide threat; (198%) ordersd restrained
while alcaping; suicidel; manic; {1930) suicidal thoughts, paratedn; looie eeseciations and
Bizarre thotghts; (159¢) suloidy precautioas taker; (1995} sulelds precamions; (1996) parensia,
prychotic behavior, In additian, his prychiatrls symptoms alao appesr to be exacarbated by any
nizmbet oF differoat meaxpors, jncluding, for exemple, oxeoution detes 07 ot proccedings.

B,
ROBERT COE'S CURRENT MENTAL BEALTH
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Al of Jae Docamber 1308, Rebert Olon Coe has agaln ahawn slgns of incompeence,
which sstablish, az s threshold matter, that hé 8 5ot competans to be exacumed under applicabl:

legal stenclerds, In suppoct of thin peiltion, ha mtiaches the affdavil of Dr. William Kenner,

1

M., 2 foronzle peychintrlet from Nashvills, Tenncesee, who hay recently eanducted a
peoliminary evalurtion of Rokert Cog's compotensy. In parioales, 14 appears that Robest Coe,
wha has suilered & lengthy history of mastal {finaas, I3 delugional.

That affidavi peavidas, In pertinens part that, wnder stemdards Gscussed in Yan Tran:

5 1t ix my professlons] apinisn the! Robert Con suflers from a major
menital ikaean, He has been diagnosed in tha past as suffering from schizophrenin;
I agres that be puffers from chronis schizophrenia. The severlty of his mems]
filneds hay fluctuated over trme, Tt ks my oplnisn ket Rabert Cog ix ot fakilng Lia
mentel illoeek, a finding which is sonsletent with these ol ather mental health
profassionals who have sxarnined Rober] Cos.

é It is my profeaslonal opinion that Reberr Cot is intompotent to by
ececutad, since he has dslusions] heliets about the reescny for i execution.
Thosa delusions render bim incompetent.

7 Wivelsamy profescianal opinfon that, given the fluctusting comrse

of his mental {liness, as mn exoeution deawl nearer, the streps of tha entins shuation -

his tho potentlal 16 meacerhate Rober Coa's mantal illnces and inereees s

peychntlo syraprama,

Sgg Exhibit 1 {AfMfidavitof Dr. Willlar Kenner, M.D).

Dz, Kenoer's affidavit taisen the ¢laar conoem that Rosert Coe {3 pot oampetent (o be
execvind under the npplicable standartly poveraing raviavw of thia olsim, (E:c-u;:led wilh Robert
Cow’s lomg history of mantal {lness and provious #ogpeses of Incompetency, Dr. Xenner's
cumens syrjuetion provides a sibstands shawing that Robert Coe iy incompelent 1o be seacutad,
284 wl] be incompetent 26 be exsoutad or March 23, 2600 wider govarning mandards of the
common law, tho United Stetes Conmintion, and the Tonnesser Constintion, cited supra.

4
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In.
APPOINTMENT OF EXPERTS

In arcomdanze with the opimion ie Yan Trn Petitioner Rebert Glan Coe regpectiully
treswes this Court to appeiat hlm menests fo muppart of by peitilon, As the opinlon In ¥an Tron
tater:

¥.. . thaelal eowt deverminec dur the prisoner has safistled Ta nequired

threehiold showing, ths Court ehall enmer i order appalntiog at st enc, bul 1o
oore than e, meetal haalth profeedonls foom esch [y mubrwnieed By che

Tespeetive pariine
Yun Tz, 1579 WL 1050449, p.* 10,

Rt grizing 1eat Y Tran only permits the appoimmment of “xy lezst one, but se mose
theo rwa™ meatnd health exmerls, Petitjnner reapectfully requasts thet thig Conrt appoint the
{ollawing euperts Sor puspeves of M| evalualon of Robert Cos and testimony in thia matees?

~ Dr. Wililam Kewotir, M.D., oF Nesirvilla, Tenneses. Or. Kanner ia 3

livemaend fovonsic peyohiarist who chges 5295 parhour for hle anrvicow (C.V.

uttected oy Exhibdt 2.)

O Jirnar Marfianga, M.0., of Kew Haven, Cepneerean, In ¢ Diplomate
ofthe American Bowed of Pychisey And Waurslogy, whe i eemified in bath

Puychiatry and Neuralogy. Hia o is $3000 per duy for sviiustion, and $4000 par
day for teathmany, emluding wavel expenses. (C.V. sitoched s Extibil 3.)

REQUEST FCR TURY TRIAL

Buobent Coa cewpactMuily soqLoan thaut this Cour grast him a jury wial on this matier,
Bessue b (3 Mduaming the enforcoment ol his commen law TIght, be in ertltled t0 o jury teial o
this mancr ag a matler of sommen liw, snd under bath the Unid §ixas Conatitolion {11
VS Conrt Amesd. V1 & VIT & VIT) and the Tannssnes Conrtitution, Asticle ] § (70 man oray
b deprivad of 1t cxgept by Judgmant af hix peeen), Ardels T 58 frighs s jury oladt, Som gleo
Yoo Tonv. Sture, __SWIA__ (Tenn. 1999)(Birch, J, dissering). Bobert (e also roquests
the jury ba bnarmactad that tho State must prove mental competency beyond a resonebla dault In
ncanrdlance with the commankaw, tha Blxth, Bights md Fourtesath Amandments £ fra United
Siayes Conmifrtion, and Aridle, § 2 A B of the Ternsees Conptlmmlarn,

’Tnmlmmtﬂallcmﬂdnunn:hﬂm ;
. matrazoed by ¥an Traots 1len)eattoom an the
aucvber of sxperts 1o be appolniod, Fotltoner would rogaifully requact turt this Cogrt allaw

ul .
th?.‘ 1o ru]:fﬂl'muthllm:nhlqﬂfw additinea! expertn andfor Ands for the pressptarton af

i
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CONTLUSION
WHRRERCRE, this Court should sctar 8 hauring en Pethlomer's competenay,
Appoi 211 meperst requented by Petitlanar in eapport of bin connftizlonal claim. end empanel &

{ury for purpoves af making a detorminuion of thls bswae.

Rerpecthully Subsites,

%Lﬂuﬂm

GLANKLER BROWN
1700 Ema Commaros Eqpeare

Memphis. Tamerses J5103
{v01} 525-1122

- - .l“
. & ﬁ
e ,ﬁllkl' -

£01 Worrdland St
Nuskville, Tonnekzs 3 7206
(12202

] LA d r :-"J—"-
WATllam Mark ﬁ

Larry Miten

Shelty Coupty Public
Defendnr'y Oifica

201 Faplar Avetug, Bufle 201

Momphle, TN 1810%

($01) 545-5K00

LCERTIMOATE DF SERVICE
T cachily thi: w tre nd smaxt aopy of the foregeing Applisatfon fbx Permission o Appesl
has boet epved bpoa Jehn Cammpball, Asisiet District Attoeay, 30t Judiail Distier, 201

Papler Avdri, Baite 107, Memplds, TH 331831349 by placing a sopy of sans in tha Uaited
Stcten cnzill, postage prepid this 25¢h day of Doeember, 10997

wrl SLIn

‘Although diets ir ¥an Tvam ey the Aorney Gameal sheould be served with 2 copy of
1y Pedtion, the Ternsmen Bupreme Court bus bald in Hicos peoosedings thm Mz, Pt Sommag,
the Attesnoy Gamarsl for tha Stete of Tamaossen b disguatified mnd muy not prriicipato in furter
yroceedings in Oy case, Additienelly, boceuse thiy marer iy corrently pthding befors e irjal

E_u.-:. r:'::lhrmmnmy satharlty for the Aoy Gearr] b be invaived In the procesdings ot
L)
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AFFIDAVIT
STATE OF TENNESSEE )

COUNTY OF DAVIDSON ;

L 1 wm Willian Kegner, M.D., of Nashyllls, Tennesser, 1 am e licensed forensié
paychintrist,

2. 1have boenoasked to cvaluate Robert Glen Cos in arder (o assetd his cotupelonsy o
by executed,

3, To reuch an opinlon, Thave sonducking e prelltninary evaluation by interv!ewing
Rokert Coz on Docember 22, 1299 and reviewing numerous medical and psychinrie records of
Roberr Coc. L heve not based ;1iy opiniomaupan statements of atormeys or family memmbess or salely
o hiz pegt medical records,

&, Lem famlltar withthe case of Van Tran v, State and belicve ! understand the standerds
fer competency distuased in that case.

3. {tts my professional opjalon that Rabert Coe suflers from & major mantal {linces, He
hag pecn diagnaied in the past as suffering from selhizophrenia; L agree that he suffers from chronic
schizaplrenia, The scved'ty of his menta] llnesy has flustuated over tmme. It is my opinion that
Bobert Coe s notfaking Ms memal [insss, & finding which is consijtant with those of other mental
tenlth professionals who have exatiined Robor Con,

g, It s my professionnl ppinion that Robert Cosig incompeten® 1o be sxecuted, since he
has deliusjoral belies sbaut the reesans for his execution, Those dolusions rander him incompetspt;

7 It i$ also my professional apinlon fhat. given the fluetuating coursa of his mepta!
{{Inzsy, &3 an exseution drews nearer, the stress of tho cntlee situstion has the potentiel to exscerbye

Robert Cae's mental illn=ss and incregse his psyehotio symptamna.
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K, Further affiant saysth not,

bt air A

Willam Kenner, M.D.

Subseribed and sworn before ms this 2%
day of Deccmber, 1095

e Bong, ardd

ﬁulary Public, State of Tennesgee

My Commisslon Expircas:

"Wy Codesion Bxplrea on Juy 27, et
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