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T CONCILUSIONS OF LAW OX A
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This matter cammes befoce the Court on WMOTION TO RBOPEN POST-CONVICTION
PETYTION flivd by e Paitione, Robert Glan Coe, Tetiiloner oned the tue prucess clange of §
e Fourtecnth Amendmont, Adicis V1 82 of the uni@ States Constimtion; Tona. Gudn. Ann.
40-30-217; Tunesseo mﬁm Adticle1§66.8,5, 14, 16, 17, 32, Asticle u 5L, mu:l: p iR
16, aod Buadord v, Roas, B43 §.W.2d 204 (Tens. '{9923 o mothority fox Gling bin ARARAREO

reapen.

FINDINGY OF PACT

ated
Petitione; woi coprvicted of fizsc-demrre nuardeT, aggravated mpe, and aggrava ]
' entencac to
in the Cricinel {ourt of Sheiby County €R Fobrivery 28, 198), Hewred
. prrpet The Tanneisae
death om the murder chatgs, pad to 1 inspacia op the remalnlng charTges. -
Woad 908 1
fu ¢Cwmmmiﬂﬁw¢mﬁnﬁmwﬂ centauce, State v, CO%, 635 5 L
. . 1 forai, Cooy, Tanpisne 484 T8
1983), and the United Siates Suprete Court denied sertiorsn,
1984), | g
- iad for pos-coviction rellet in sats court in 1584, The tdal court dented <c
Cae applied o1 pe -
yminal wEfrmed doninl.
evideodr 'uj'immn,g' 1956, thn Crl v ﬂnﬂrtﬁ”xgpbnll the )
- bedidn
i becmust
T.snnﬂaﬂa guprema Court dagiedt Cos's Toquest T permission i appoal
timely file for it.

~+ e deanl eveenrt. Tha Comt
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, o filed hid rat petition for hevass coTpuE Felief In FEOREL e -
got exhansied hin state

dlpmingnd the petition withaut prejudice 1o 1659 pexms Coo bnd

1 - ,
remedlek.
Coo fled his second motion for stels post-

angd the L.m:nnal Cougt of Appeala agln efitvad, The Tennegsoe Supreme le

perstistion to appes, ilhs time on the meTi.

Cos filed ﬁt another petifion for helces coTpus relief
somvivtion petiticn ig Fale court. The third po
gelilion wos deried, and the denid wuﬂm_mr.d by the Criminal Court of Apprale.

Cort for the Mrddie District of Tonocsaoo
petition, Ead deaied relief o the
ealt for ths Sixlh

ronvictias relief in 1089, Jtwas dipmiased,
o dealed

in 1992, snd duning the pradency of

thia petition, Fled a thicd post- gt-oouviclion

Buib seqrently, The Uited Qtatss Distric

ralief on five of bia clalms in hin habhoas corpute
othars. Both the Stats aud Ceo appealed, and the {nited States Coust of App
Coe relisf and affirrad the digtelot coutt of s

granted Coe

Cigouit Teversed the distlct court in grmﬂnz

donial of rellof to Cos, Cooy, Ball, 161724320 (8"
preme Court of the United Btm-es degied

which mlm 10 ronpes His Post-Comvidtien

¢ir. 1998). The Court fusthor denierd

rehearing in 1899. The fu cestiorari on Octaber 4, 1959,

i Petitiaasr find bis prosess wotlen,

Decomber 9, 1999, An cvidentinry hoasing Wad jpeld on Deceaber 17, 1995

Peiitions, 0

BASTS FOR RELIEF
imoorporete haime fram [be {hre previously denicd post convickion
dlairas ip A7) the previcos petiiions

adgrags the merils of thy Allegatlons in the
alieged in the peoeent

Petitioner seeks to
pefitions into the presoat motion. Howov
addressed by the Court and denied, this Caurt will oot
' Lt ingtead will address anly those cleins ey

ptevious petitions’,
MOTION TO REOFEN POST-CONVICTION PETITION.
error i e MOTION TO REOPEN

petitioner s the foliowlog five allegationt d

o mmemreTAN FETITION, Hlod Denember 5, 19492

o, o the Tiavs beoh
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{ a 1891 WL 2873
i gec Coe, Hints, 1985 WL 14453 ﬁm.mﬂp&u % L.
Y ermigzion 10 appeel dopied hy Supremic o Marchl.lﬁ ety Goa v, Siate.
ﬁsr;n #ﬁhﬁg%ﬂmm.@p.}, peratisgion 10 pppcel deni ;
'l d

and cites in Potidones '8
' v tating, language gud Case DACICE o
et wﬁ;m g0 in Paionars Moion 19 Raogea e
ﬂmlagaﬁqﬂﬂ @Mdmpw . t'?'ﬁn _WP . malion (sic) is not used 1o idurdify grazome, 6P
ction :

1. ‘Exculgatory avidence was Jeatroyed in \riulaﬁun- of dua process under the Tmn:m.m.a
Constitution and the intervesing cas: of Siame v, Farguson, 2 B.’W.‘id? 12 (Tenn, 1958),
rerulting in B unfair gailt asd sententing hearing, Sea T.C.A. § 4030217 (81}

5. The death gentenye was tainded by an uncopatimicnsl sad impropee Sndiea af
Sheinousnesy” TERIEVALNEG circumatpuce, in vioiion ofthe jutervening c:.tsn of Sty
oy, 999 5.W.24 307 (Tepn, 1999 SeoT.C:4 § 40-30217 0%

3 Discrimination in the selection of the grend jory foreperson, in viclatlon of the y
m oass of gmwﬂm sz UG, 392 (1998); TL.A §40-30-
T{:::a death zentrace, im;iud.ing utbjocting Rebert Cog to PUMERTUE exstution dotes
oyer & 16 year tme period frar the date b wes et gatnoed, consdiutes cnie a.nd 3
noomsl punishment i vislation of Arlicla L, §§ l~6 god 33 of the Tenncasea Cnmu.munn,
tha Highth Amsadment to fua Uinites Stetes Conilntion, Anticla 7 of the Taternalicoal
vvacagk 0 Polsed aaé Ol Bighns (CPIY; The Coovaasios Agalust Tormue sad
W Cruel, Intmmen, Ot Degreding Punishment of Treakmeat, Article 16 (1); ad -
Customary Intazoational Law, i2 pucordence with Aticde 3 ot the Universsl Declaratidn
of Hurasn Righis and Asticle XXV of th Asmartors Declarstion of the Righis nd Dutles
of Mox; .0, A § 40-30:217(8)(1; sod I
5, Inviolation of the evobving siondards of degency in Temoagsae, Aadcle _.
Tonneswe Cmmﬁmy and he Fighth Amendment, ihe jury was 20k allrwed to consider

. oman oA ATANTTY
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T without peycie ag 28 alternative pumhmr-ut BAU-Ius L LRA ,

fach of Pelitioner's averments will ba afdresued geparstely.
rORCLUSIONS OF LAW

Ill ﬂﬁ. m ha

[ =

capitdisation ar tage cits erross 1o (he allagations.

3

. . . —

715, at 217 (Tean Crim APp- 1991}, Hence thire 15 A0 soqatitytional fight t recpen 2 P

choviction petiton | -
Tommetune Godo Aupotetss § 40-30-217 outlingd the Crosedre for ling mo

seopad. Tt ntatee, D pesnent par

ictis
{a)A petitioner may e a motion in the trial court o reopen the first pqa.t—mnv n
l a
it llorwi Yiew: . _
e gﬂj:nui:hfh:h mnﬂunmgutgpmﬂ WPt & ﬂnalml!ng of aAl “ﬁﬂ:{ ::Iuitﬁrit :;_mbluhlns
¥ Th?iﬂﬂhﬂﬂﬁuﬂthﬂwll e o lt;l: st he ﬁi;t'l within one
:n:tn::pucﬂw appli.u:::iun of that ght ls mqumnz;hﬂn; m:unlm L one
praoed aft:twm‘mﬁng dmtﬁﬂat;ﬁ wii oot resognized af the til-.:;fgf :1;:‘1. ﬂj;h
m -
Cm%uﬂ tn ﬂ:: wootion s bagad upon now seisflc ;.urm:;:u: unbi:m'_w xe
(:gﬂﬂmr iy pctuslly innoaent of tho afanse or affensed tones
ol ead
E)Thudlain; gagartsd in the motion sesls ralief fiom Lﬂ ﬁa;ﬂﬁmh
poas ; vipn end Euch soavicion ny waml
'ﬂmﬁ e 1“';1.“::5;:\"3:‘ with Bo agreed SSHHDSE, end th prquusﬁl M:d v&th?:nm
m’nsﬂqu:m;;lﬁmhdd 1o be imwilld, l?dwﬂc: w::u tﬂx :amlm::. m:;:mch i
. Angity of tys RAlng belding the B eonvicti e g
Rt ﬂmﬂm;m runderiying the olalny finue, mm-‘whﬂ A B e
1 @ It' mﬂ;ﬂmﬁu the petitioncs is wotitied 1o have the corvienoz
CORMNCING
metic Atlying its clatms arted
’ " efion s set out the faolun] basls undetlying ith hu}rﬂm :_L.::Ettl;e D
‘ {b}.ﬁgm '?hﬂcmal s cformetion ct oot in the afidavi wuf;ﬂ ;;mhaible D ooghiie
?:f;mm; oy IE:IITH af gvidancs, The motion shail ba deniad usless
1eatimory of tho aﬁlam.umlar :
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. ieon Coo, Au. § 4030217 (957

Petitioner has filed en affidavit in mpport of sulyf 008 allegation 1n 1 ppti‘fiun, 'Thn
semajning Foar aliogations #S qot papported by afdgvite, tharclry mendeciog Petitionar s woticn
seufficlent 26 flled. Howoves, in the interest of justice, this Court will ceauine and eddeess mach
anﬁiﬁnﬁut‘uﬂagnﬁnmufmm inmy;nmgfhhnmﬁmto-rmﬁm N e

Pedtioner’a firs allagation t¢ sUppOT g mgtion fa (eepsD. B pegition iz ﬂim'r.
evidense was degtroyed in viclation of duc proves ukdsr tha Tennsasen Copstibstion ez ﬁ;

gning tase af Stasay. Faroumon, 2 5 W.3d 912 (Tens 1999) which rewlted {n g un |
::nnﬂ gentanning heering. The Petitioner gibucite that his flest grmmd for relief falli within
e Code, Aan, § 40-30-217()(1) dosto the rezent ToonAsse Supreme Conet ruting of
rmm:;a questlon presented 1 the Cougt in Eogmuann was whet eré {ho factors which i:hﬁ“:m
guide the determination of 110 cangequanaes that SoF from tte Stata’s loas ar dogtructinn

snge i sasrect 1o bis
which the accosed conteads would b ecuipaiary. The Petitiaoer 18 41
mvidenco

4

asserdon that the Perguson ruling éoes old that tl'hﬂ dug prosess principles of the ‘Tennessee
Conatitatian e broader than thaae of the Usited States Castiration, and thst fandatncutel
lhirngss, 85 melmanl of dua prosess, requires that the State’s e 1o preserve evidence that
could be ﬁrmrlhie ko the defindant be evalunted in the confeat u:“ilu: emtige record, However,
{1 critlzal nguiry arnoiznsed in Perotagn i whother & irial conducted withaut the dostronyad
ccideage would be frdamentally Bir. The Court adopted s balancing eppraach o resolve (his
inquiry. Ttls & threc part aostysis

The first step in the anaiysls is W determing whether tha Blate {tad g duty to aregrve the
evidecpe. Whatever duty the Constibution irposcs on the Sates i prescrve cvidenco, that duty
st ba Ginlted to evidonss that mpipht be expectad to PiEy B nigrifioant role in the JUEPG Gi'a
demm.a. To moot thip standard of c-mstip.tﬂnml matexiality, evidence mist PORICEE both &n
umﬂpmvﬂuﬁthm wma appumhcfnm the ovidease wad dostrayed, and e of swch o nalurd

e e —oretila avidnnen be othey TeRgonably availelle
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thar (he defandant would be unsble 16 GUIE GLgpaiami SXEmrmTT T
mosts, Perguson, 2 8.W.3d 812, | .
¢
€ tho proof domansteates b mdstenta of 3 duty to praserve and further ahows this
Seate kas failad ia thet duty, the analysia moves 16 % coanideratlon of sevaral facors which should
putde the decison yegurding the conssquences of the breoch, Those facloes inchade:
ce invalved, ) | e
3 ';En dﬂm;igniﬁmma n{nagﬁ destroyed svidenss; pontidéred 1o lipght gli; thi;n‘pr.:;ltm Wi
Y Tta.hi.’u.t of sacondary or substitols widmwfhatmnmns wt;!& m; e
;Dd*;:a mﬁimy of the ovhar sidence uged at {rial to support
W 23 W.3d92a,_ | _ |
Thig Court will now exaralsg the 5659 BY Dapd fn iight of the copsiderations mentionsd
. ' Tho
beve, Tritally, the yuestion is whether tho State had 8 dofty to preserve the evidenee.
shova, , : |
. i ] ing 1his guaslion
exculpgtory natwre of the evidencs has tonstderebie glgnificanse 1 resolving VLe ot _

i ' Ay {ha Hme
mmmhquuﬁunmm of nlnﬂ:lngandbaddmgufnunald Gant' At

—

stitton,
3 Ty Patitioger's Memorsndum i Support of Motion. 1o mapﬂ‘nﬂ-ﬂﬂﬁ:{lﬂ;ﬁ‘m
. erts that other evidonce relating 10 Gane moulpates Wm larts e, Tire
-Paﬂﬂ.mbr“i witneas I_d-nﬁﬂmm of Gaot a8 the PHPQII m’msmm tn aiest & gowns ﬂﬂ-,
s 'u:,nu:nn ofthe crime, s an ellegetion that Gaot had & O g of avidence
wﬂﬁ‘ H:: "ﬂ: cvldence Yeasme dmm[ﬂyﬂmf ﬂa’;ﬁmmﬂmﬁcum“ notes that Petitionir ciaim
BYRL, : . v, _ . onis s
requir clafm usdes ' Lite, T Petitiouer'y
o 10 OppOR mmﬂﬂwﬂh@nmum_ . o e o tracki
th#tﬁ:::muﬂian&ﬁhmtrlth " hm&mﬁrwnmhﬂﬂswad:dﬂ}' B mitmes
o g, S P s 2
ﬁ.&%ﬁt ine tivas were connEtent wilh tleow Som lIciE,
\]

5

oFthe morder, Donald Gant was 2 suspect. Hewas neld and inierropated by police in the process

of theie lavestipation. Tegtimony Fram Tefitionars habess torpld procaeding indicared Tnat

clothing along wiih gome bed linens Gom Gent's homa wers \aien by hwasﬂgnﬁrn snd
pu:pnrtudﬁ guqt to the Tasnesiss Burea of Iovestipelion for tem.j.ug. However, T.B.1 has o
rscard of 1eOLig or testing the clothing of Donaid Gant. |

Cloarly, this evidence was af least patezial To e prepucation of the Petinoper’s defonsa,
andl rofght husve led jurars 1o entestsin a coasopabis doubt sbout Coe's guilt  Acsordiugl,

weeaugs tha clothing sad beddisg aw.ld Eave abed light on whether Mr, Gavot had e
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totmaction to 11:!: crisna, the State had the duty to prosen/e i clothing and bedding as
potentially exculpatory evidents, I Josing this avidence, tho Stats Brosched thin duty, Fhis
Cowrs oMt now determing whil COMBEUERLES should flow from this breach of duty.

The first lactas to consider is the degres of acgligence nvoived, Thn_Pn:iw elloges
hat the evidence was destroyed in had futh. peridioncr somactly smses that the evidance was
ko forp Grent o sen 1o TR, yet TR, s o ogord of s ldence. Pactionss
 ovion that o eidease mey have boen defbanply dastroyed before reanyad the THI
. jhorataty, af tast T.B.L fuiled o log i the Bvidence of preseryd if. Pctiﬁnnnr aggetis that this

wis critical evidenco and that io such 2 migjor cese, it would zppesr ihe evidanos Wes destroyed
ie bad fith. | )
Pl Cowrt refuses to teke the lasp necsesery 12 goasduds that Eimph.? broauss this i
“mujor gase,” any boss ar destruction oof evidencs Wal dane in bed feith, The fact that evidence
onos existed, but hay beea deatroyed docs nat prove (el jus destruction of 1088 wed pornaseful,
ﬁﬁﬂm fay preaeated 09 mdmw whatsoevet and has therofbro failed 10 prove thet the State
actecin had [aith in tha desuction of the cvidence. Abscal 0¥ piockto the contracy, the only
cnnﬂﬁﬁian'mi: Colrt can rmhla_thmm pvidense Wis popligently destroyed. This EnurL |
Firiher biolds that the condutt wae demple nagligsace, B digringuished from groid nraligense. )
Howsves, this Lack of bad fwith dores oot end the Court's inguity inte Whethet the desnusilon

uhnﬁall?mu}pmﬂgﬁim&ﬁmiﬂd.mruﬂﬂnnu the sight to & fir frial,
P

ll iE I e ] - . ”

i » Trandcript
feizly clean and nEW toaking, I coulgn’t raske much more uf ant ispiiflcation
:rfbtr!:n P:Emdinxu. April 22, 1956, Volutié I, pAas 199,

b

mha gecond factor sddrassas the Signifoanca uftht destroyed evideree. Petitioner anseris
that this svidencs wauld have dirsctly s unequivocelly polated towmrds _Gm and ewny from

oo, Bestuss tho evidance was deatroyed, thore ia no way of knowing whethsr teats of the
clething vowld heve mtad Gant, or insutptead him in the erim@, Addittonally, this Gourt
- cem —Baten bl gnnashD inmr_'lr.';ﬂad Gant, it doea not follow that Coa
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potos THEE Ml TO0 TERE % LEM WUVLLILE Sutumn ===
ol v hoes exoncested af cho tlns, Therafore, this Coueh fsida that in gpita of the
svalisblty o8 the clothiag sed badding, e Fetkisaar preoazted his dofimss in a8 campleto &
\nAgzer ga was possible withoot the clotbing and bedding

T {hird faster ta conslio in the msfiansy of the convicting wvidance. Petitlonst
agsera et the statement from Detifiones and other chrpumgtantial evidence are ROt g iticimt to
msalein 8 comvietion in Tight of the destroyed gyl mngs,

ThtPniﬂnﬁar‘a wen confeaslon it one of the drouged places of evidense against him, Ta

. bis seotemunt tha Detitlonar related in groat deiafl 10 policn aw e induced the vietn to get into

Lls ar, zed toid the polion that he tock the vistia to Uhe 8pot whoro her body was eventually

found, Petitioner furthar slated that he drove sround with the visti, stoppod the car, SXEDE

o 4bto the v, fondled her, stivted rastuthatog and ot on ogr of e, bk thet 52 did uot
o H'his penis wett fato her or oot Petiticner slased thet whea o flaighed his sex ot, the
viethm told him Jesun qudtu.m, arid that this 3o saraged him {bat he decidad to kill ber. The
Petationsr sizied thn'r. af fivet b tried to choke her, but that phe would not dia. 1le thon arabbod
her in tha neck with hie porket koifz. WWMMHhM, struggie agd jeck for a whila, ke
1t her beside the road in & dense thicket and drove Ewy. Cos v, Stac, 655 8.W.24 903, 8t 905
(Tonn, 1983), The rolishility of Pefitiner's istemait was tl36 geoatiy ephanead by ideniioel 5
tastimory fraza otbar eyewitnessed L0 tha pame ovestis.

The clrumstantisl evidenco sgainst Pefitioner was sbondant, Ancordmg 0 the testimeny
of the Patitionar's brotherinelew, {he Petitprer arffved af his homa Fhe nightt Of T edeT, YRR
nervous dnd Bated 1o bis brothar-iu-tew, ‘Danzis, 1 would be better off dead.”

Tanat Raoss, & fiiend P the Petiioner, testified that approximately two daya pltar the
o, b Pefionertold her ani e bmsbind hat b wasia HoAbS with the Irw; that be and
12ls cousin bad gone to Camdento get some mm;uma and s ecid; that hig cousin hed shot &
stabe troopér; aod thet ho himsed 4ad stabbed one in the throal, Id., at 904

T

Mten Mnae frorther ostified that fwo dava zfter the raarder, at Petitioner’y roqueet, she and
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Potitionar's wife boupls sume balr dye and shut wight dyed Petirioner"e hislr black, The
perpetzator iad endier bees, escribed us haviag disty blowd shovldac leagth hai,

Three duys aftor the corder, the Petitiones went to a used car dealership and traded his
1672 Teard Tarino for & 1972 bive Musang. Later fhat doy, Margarol Stoul and Michani Stot,
the yeung by who wu with the victim st the time of her abduetion, wece deiven 10 1he prejdacs
of thi etz dealershlp whoro tiicy ideatifed the Torino e e vohicle that ihe victirn hat entered
when sbe was ahdutted, '

On the same day he traded bis vehicle, the Potitioper bought a bus ticket for Marisita,
Geotgia The Petitioner waa arested gt the bus station befers ha could lmeve, Potitioner had
idontAcstion tags on his baggage and the pene thoreon was James Whisod.

Pour dagy after tha marder, and subsequanl to bis arest, Palilicmer agreed 16 accommpany
two officess in & §tate car nad show lhﬁmwhnthaha;l dong tha day of the pmcder. Pedtons:
dirocted the oificacs to (he church whete ihe viorim was abtuciad, then directed them slong the
rekite s toolk foom ibé thureh by the murder sens, I, ot 907,

Tha vietim hird been. zaped, modomized, strangled, and piabbed in the pee, ia that c1deL.
Thia is consiatent with Petifioner's own siatumeat 8110 {pe order of evenls. A stated by
peirionss. thege Wad relatively litla physical ovidance, asd indesd, hia a7 yleided oo ovidence b2
2 vecon anane, Howoyar, ifico did fiod foee st + eqeath Petitiongr*a fareskin, and sigina
on the frant inside of his pants that matched sluins found on the vietim's imderpants. o8y,
Ball, 161 135320, 2t 327 (6* Gir, 1998}

Afiar exainining the secord of the evidease used against the Petitiones at trial, this Court
findy thet amy retionsl trier of fact oould have found Petirioner guitty of Liddmaping, reps and
spneelor. The avideaos o this case clextly stisfies the gtenderd presaribed in Tackson v. Virzigla,
443 1.8, 307, at 319 (1279}, and i suffidsat to suppart Peiiticner*s convietion.

Thercfors, in aseovdance with tha plardard eat forth in Feranson, gthpugh poiantialy
expulpetory evidenca wag deatroyed, 1 Court eoneludea that the Petitionec racafved 2
fandameatally o trial ood that he exparisnied no nsdxatebie disadventaga beosnse of tha

il abilite 6 th clothing and beddiag. This isme i3 digrniseed 24 it is without Torit.
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o 4
Pefitioner’s sscond alfegstioa of error i support of his motion 18 that the deeth sentint

£

was tainged by nnun:nnst'tmﬁmltat ang improper finding of o belnousess pggravaiing
ireamtanct, In vilation of tho interveing owe of Sigiey. Has, 389 3W.24.307 (Terw.
1995). Petitioner atgues that b= ghoutd be given B REW sentaneing hoaring bectuse fhe iy
 enderci an incoplese verdict with respect 10 the (X5} aggravata:
" Thls Court fires 1.101:“ that, Hags imvolved a lifo soptemet and o atatutery error sether than

a gemence of death and & constitutional eoror. Althemph Hapds does discuss oapital semieuring, it
ia in the comex of the standerds which shauld be craployed o oerrow the class of persons
eligibte for the goath peathy. Hais dose recognizs thet parrawing requirenidnld ahd vapnénsss
prohibltions wrs ia place {0 papital esntencing. 1., ot 315 |

Ar the gentancing phass of Petitionar's scial, thejury found that faur aguraveling factord
apptied , and whicl, 00 b whete, wore not ouiweightd by mitigating featars. Theae factoza ard
a5 fallows: -

ety o, LTﬂ*%ﬁ;”*ﬂEi e

T et nummht: ﬁi{?ﬁﬁ?ﬁtﬁ% m::gaq 1n caminitting and

Lﬂiﬁﬁ? ;m“m:mn%vmd tape ond apgeavatcd kidaapog.

The agsravating viroacmstancs 3 jege i The second one [ised, The couct defined thie
facor for the jusy as fallows:

Tiap minsdee waa cepecially hoinows, Lrocicus, ar sl i thet it ipvotved torture af

e 6 s exsuly wiked o sy ol

::ﬁgniiuﬁﬂﬁm degres ﬁfijﬁiﬂ, witor jadilfereace to, OF

spioyment of, the sufferlng of others, pirless. |

1o Houpipn v Dulton, 50 244 381, ot 387 (§° Cir. 1595), the Cout held thet this sams

nal
Toqupdass instruction, wiTme the pppended definitiont uFihs thee Larms, Was uncogstiilonally

. du'u t'u ¥ ! (]
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333, The Court saie. » iu
"The jo i avnguulmsmn]jrﬁsnfmlwin circurnatanes o
ko hnpu::?f;ﬁﬂ;:l%“ sohame muit, in ehort, provide & mﬂﬁ:h
nmnwummlng tho fow casss In which. the peaplty is fmpeasd from b
dl&hh‘ tm 1d. mmw 446 U1.5. 420, ot 427 ( .
wetrich it is not.™" 10,
i itd de
Herrowing ey bé aecommpiished by eltbor providiog regiricrive definihoma of first degroe
i ‘ns hearing. Siate
or capila) muzder, or by stifizing ageravating clicametances at the sentencing

2

. it 31 (1988},
Flarmia, 989 5.W.24 307, &t 315 (Toan. 1335), 6B Lowenfsld v, Fhelps, 484 US. 291 (1988)
1n ‘Tennassee, CATCWING is accomplished by uae of aggravatiag clrenmetanees at The Bemmenrlt g
beasing. Cog, 161 .34 320,
Tho apeiEvAIOC BL 1aFue Wis phrakad as, “Th s prurder waa especially lmlun't_:s, Arucious, or
' i t “the
couel i that jt nvolved tarturs o depravity of miad." Tho jucy told raare parrowly the
urdar veas akpecially benous, atropigs, or el end involved torturn.”
The Dsited States Cowt of Appeala bsld st thls dintinavion, Sading tarture bt not
“halnoue
depravity of mind, is ggnificant, The Court reagoned that the vaguencss problec of the
1 ; al
ateoioua and ol jnstractiod wes corahie wilh appraprislely AArFOWNG fanguage. end th
requiting culy torbare ba found reanived thia vagueasss problem. €56, 181 7,34 320, et 335,
7 imited ) ing to the
At Peritioner’s trial, the oy jgnored the depravity factor and Limited its finding
} i i , Tha
parrowing toruure feater, confirming thit flading n a mpeciic handwritten verdict form
United Stated
r . Hlﬂ
Court of Appeels Sonand that the jurys discrcbion wes charneled end narrowed sppropriately,
stesuming from the incluslon of 1his ineCTLpLYTS AESTRVAICE in the welghiog preuss
1hat any emI0I
harniless crror and conseguentty uphald the Petldoner's doath acatence. Id., et 336.
“ l -
In accordanes with ihe hniding and T5Ea0RRE of too United Stale Court of Appeots, tht
i RITor
Coatt 410 finde thet the BERTEVAUNG CIoumainee wivz nerrowed eppropuiately, gnd any
is Eus | diamisaed
stmmiﬂglﬂ'umtht inchugion of fhis aggravalor wal barmieas. This taeve is therefors .
5 it i wishout et h
} F
Betitlonar' s tiird allegatica of cxzor fa support of Ha motion 16 that there wa

e — annm ﬂ;

http://www.tncourts.gov/OPINIONS/TSC/CapCases/coerg/fact/reopfindfact.htm[11/19/2010 7:53:29 AM]



diserinimalion in the selection of the grand jucy forcpetsan, In inlation of the infervenmy vaso v
{amphsil v, Lansiang, 523 U S. 392 (1998),

Pefifioner claims that the murent petiiion presents in wifks bis fest oppartunity t :l!.'lm'.
the issue in this Coutl. This Court notes thet this inate hias bedn desidod by (e Tnitsd States

Court of Appeslsin Cag v Bell 161 11,14 520 ¢8* Ci 199%). This Court adagta the reasoning of

A atatnd in Bis complaint, there i8 aruple evidense et WOMED were undas TepreEcnled
on ihp grand jury. Fowever, i e Conrt of Appesis beld, {his Court noed not exsmine wheiher
{hore waz impeoagssible axoluadon of women, bocAus® ja anoardencs with Teague v. Lals 339

10

17.5. 288 (1989}, Petitiouar lacks standing to dsser {his claim.

The District Court for the Middla District of Teonesses found thar Petidoner lscked
standing, Petifioner claims the: the Supreas Corirt’e vecent dactsion in Campbell entitica him to
yeliaf in that it gives K standing.

Tn Campbey, the Court held that a walte criealoal defeadant hat standing to challenga the
axclugian af blacks from o grand jury, under hoth aquil prototion And dus Pro&ass theorsa.
Campbell, 118 5.CT. 1413, 22 1424 {1558).

Ruling an the equal protection clain, the Camplael Cours cited its prior decision in
Porwers v, Ohigy, 499 U.B. 400, st 411 (1991}, in whish a defadant was Touid to havve third-pariy
stamding 10 raise a Batson challangn to iha excluglon from Lis jury of membarg of another vace.
14.. The Cowrt aprliad Powers, which invelved a petit jusy, to the prand fury isave 1 Campphetl,
and held that 4 the grand jury process i infevtod with Cactel discrininatlon, deabt i8 cast over
e icaess of ol aubseauct deciians, whish represeatsinfury in foct oz Campbell sven thougt
1wt it & memilser of the excinded group.” 1d., st 1423

Adrossing tho lssue of pandiog, of Cos, [he Unitad Slutes Courl of Appeala beld that the
Pawrrs principle of third-pacty stending adopted by Campis] represected a now rule, and gince
tho Pet|ipmer's convicton beapme finkl teven yaars tefore Papors wea degided, the plate counla

had scted seasonably in rejecting the Patitione:’s claim of third-party sianding. Lo 161 F.3d
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320, ak 353, |

Tha Conry of Appetis next addressed tha dus proses: L Teamq held that unless sew
capeibutiang] niles of criminal procedute Fall wickin 15 excaplion to the general rule, they will
got be epplicabls to thots cases which havo becoros finel bektire tho Row rales 216 anmovnoad,

Thoce are two exceptious to thia gonerd rale. The first aeeption is that & mew mls
should be applied rotronetively it it places certain kinds of prisary, privits individoa! conduct
begord the power of tho atloalnal law-ninlsing suthoTiry $o proecniis, or ptherwise prohibitd
imposalilon ol 4 ceciala type of punishment for 3 clags of defendanta because of their gtals of
affense. The gesond exception is taat £ Hew culc should be applied retroactively if it anpOLCoS &
pew “warerehed” rule of eriminal procedure iaplicating the faadronental fdmess and accurdcy of
the crimine! procecding, Id.

Tha Court of Appesla beld thal, the fiest exegption clesrly did not eppily 10 Yeritlone's

n

aage. Tn regard to the pecond eweption, the Gt nald {het Cos bad given no baais to conslude
that e grosder-balznce probtam with the grand jury impllostad the accaracy of Coe's indictnant.
.

This Corart refupn to deviste fyom the holding of the Thited States Court of Appeals.
Therefoce, thls Conrt finds that because Camnphell was Jocided aftor Coe'e final appeal 1o the
Suprame Court was turned aey, aid because it derlared & “now rule" Jf any, Teaguy bara
tetroxctive applicaton of Campbgl] %0 tho Pefitioner's claim, Thi jsn e dipwiescd L it 18
without merit. '

The Petitiones™ fourth allogation of errod i Support 6F kis motion 18 that the death
santence, ncluding subjactiog Petitioner 10 numeroua axacution Jites ever & 16 year tme petind
frnn the dats be was first sentepond, songtitules Guel aud umozasl punighment,

This Cuurl'. 18 bound by oor Supreme Coust's prior Boidingt thet Tennewses's death
penay etamited are conalituional. Ses, mm 526 5.W.3d 727 (Tenn. 1594), fimta v,
Grifh, §93 §'W.24 908 (Tean. 1994); Siata.y, Bimmer, 876 5.W 24 75 (Tern, 1994); Slate v,

- mez atirad aqt Maen 1004 StV S]ﬂlﬂl. £57 5 W.2d ltlgﬁ};w
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LBZAS, 573 B,V 80 £22 | v v cap cnca —
g5& 8§ W2d 526 (Tens. 1963), Biatgv Bovd, 207 5§ W24 589 (Yern. 1900); State v, Tee, 793
g W24 236 (Tenm. 1990); Rista y. Thompaon, 268 §,W.2d 239 (Tenn, 1989). Accardingly, this
Cort holdg withous farther disgusston {hat this 1geue ja without merit, aod is Lherafore discdaeed.

Petitioner’s final allegation of erser is that (he jmpoaifion of the death pmull'y Wil
ancanatinadona] becauss ths jury waa ot Alowed 1o conaider Jife without phrole a8 an Eitecnative
punighment, Petitioner cires Simgious v. fouth Corolios, 512 1.5, 154 (1004} In support of this |
argument. Petitioner’s relinace oo Smmona in mispleced, Tn fimmong, the Court held thet
whers {hs dofsadant’s future dangeronancas i at isgun, Bod atete lew probibit the defendant’s
oolease on pacole, due procass sguices that the esciencing jury bo Informed that the defendant is
meligible for parols. 1d, e 153,

Tu the case at band, the Petitioper Wi engtenced nndes Tenn, Crde. Az §39-2401.
Updex this slatats, & pereen convicted of suscder in the firet degree could be pusished by death or
by Jifs in prison. In azcordance with this sentanting scherms, & dafendant sentonged o Jifk winld
e aligihle fur patols at some puibt, eontrary ta the dafendapt In Simmpps. Lile without pasele

did not becomne an authorieed pmﬁﬁmultuntil July 1, 1993, Acts 1693, Ol 473 § 16.
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Cansequently, the jury w2 properdy insirucied and the Pelilioner was properdy statenced in
aocordande With tha statuto in affact ot the time of bis trixl, Furthermors, the Supreme Court of
Twneesee hag repeatadly beld this sentensing statute to be wn:tit‘ultinm.'l. See, State v, Pritchoi,
621 B.W.2d 127, ut 14] (Team 1541, Cozsoling v, Styge, 534 S.W.2d 765 (Tont, 1979,

Therefors, this Court deems fhat this lsas warrenty oo further discoseion, and t is dismissod as it
is without merit.

CONCLUSION '

Petitioner, Robert Glen Coe, his failed to asrablish a valid statutory bagts for grating his
motion 10 retpen. Ste Tona.Code Anx, § 40-30-207. This Coust hma considsred the moticn, its
accompanying motmpranr, and the attached extibits, and finds that the allegations comained
within Potifiener’s MOTSON TO REGPEN POST-CONYICTION PRTITION are without meris

- and st be dismigand

1t 1 therafore ORDERED, ADJUDGED, AND DECREED that the Motton 10 Raopes

Poet-Canviclion Patition ia DENIED.

Entered this _ day of . 1998,

Jahn Colton, Judpe
Divisian M
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