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FOBERT OLEN 202, )
1
Pretitioner, ]
} Mo, 35T, 5594, 143458
s, }
i POST-CONVICTION
STATE OF TENMES 3T, 3
) Duxth Statonce
Respandent, 3

Thit metian T reopm por-comviction potiiles iy being Aled by Rober Coe,
Riverhead Mudnoes Swcuriy Inmirutlan, 7475 Coelerfll Band [ndesznl Rand, Nasirwilla,
Torooldw 17249, Fnrﬁmadﬁg n ko, o 1yt guilty, Fofitfoner wes courvicied of firmedagros
arde, aggrvatsd kidnaping, and sgaraved ragpo n e Gelminal Cones efEhelby Conmry,
Teaseaxts, Sppde v. Robort Cog, Non, B-T3817, 73813, 13814, Ho was comveud on Kby
23, 1501, nzd 1 rotion for nawtlal vy dpnled Apell 16, 1951, His wil 1aEited ¥ death
an th mutder chacge, and BB on the iddanping ed rape comvdetiong.

M has previemsly fled Teos poaksonviction peltiars tn tho Crimisal Cowt of
Shelby Comaty, Teetemer: Nou, P-3877, 1594, 14345, Inthome paititoms, Roben Coa b
Talsod Dumerour gronds for mlbad’ F wa granted i haaring on by e, poat-ooaviction
patitiom which wis tlesied by the odsl cturt ond xffirned o appest by tha Coun of Crimmsl
Appeats.!

As to bk accond pitition, P.6504, ha s not graved 3 beading and daalid ralict,
whlehwaeagain uohald o kpaesl! Blrotorty, Petition P 14145 war degled by tho irial oot
wibeot o beexing and the dendal of oliel wea affemed on apmentd [ rospeeafully

! H1A elnima included chalms o irefTentive anictonae of ecnssl.

! Clatme enlud i that petitise inolded viokitloms of Bocth v hfavimmd, 403 U H
wrronsithctionally overorosd fostrictiois oe [he “Salnouren® axnroving htrﬂgzlﬂ
ntencing sudul 13 ohocuIttmtions! bvouwrs it raquimg Miligsling ciretrtaaom ta nxtweigh
Agwreviiag slrsariiiacon; Ty duh Smoaing Matute did net give 1he fury lmrmsian 1 imposs
| wracmes Juraent w00 et aewind b0 eoneiior sympedty whien imposiag smtenas: insfartgy
muﬁﬁ%mm:umﬁmmmdhlumﬂm;uhwmﬂm
M, ' h (1385 AMiro 16 proparly fusliuct on Rengltutory rehigeting

* Loaluded i that petttio ware tho fellowig £hma: 1. Ls Smikilonsr eatitod s a hoar
eamvistion miled on hle clabe e B proseection Withhels matuedal mihnmyhnfi;::llr
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Lncotporates by roFreuos am ask thet thecourt ke el mscos of ) the temseris,
fiiage and plendings contalped In e tral, direct appeal, and pan-canvittion eod sppeal
llss.

vialadten of Brydy v, Miasctand, 379 UG 13, 07 (5963), wherw 4 olpiae sa bused upes Tihnspypr
Barwou of Tnvagpirion (T.BLLY docomms wyd iher documents wiihald S Wm?

& Wandhen & vidlerien of St v, MIddichenoke, 40 8,094 119 . 1002])

1. B6 astrvetian on “resaooalo daghy' okt Dogey. Louhiacy. 499115, 33 {1961 jund
Mkt v, Nchmkei, 511 U.9, __ 114.8.0L 185 (19437

4.Wuhtiﬂmrhnhdﬂnl!ﬁuh|mlrhﬁn!mwulﬂrthm
Commiutionend e Siuth, mmmmmmm%mmmmm
and yrrerem iy idarin it Pyt Hom ey vems mwihrummlmmﬁruﬂwﬂmmtﬁ
Nm—dmm.mﬁhﬁihhmpﬁpﬂnmhn ippeal or 1 parlinr pom-
donviction provarding? Do olsime bused wpon wvidanes wlght ot obtalned throngh axpert pr
ivviatigeilve Miida under Durne s Etoby 501 5.3V.24 429 {Tet. 1995) Al whisin the aaaaption,
52 thi poit-ceniston matate of limMations srwmined In Dorfbed v, Stary, 843 5,34 20 (T,
19921 In Prilthonsr wntffied o funds fox srpurt mrictansa I Invemigens cnd presan: My
In=ffacelvramts claimate B Teoramee sours?

4, A ihe phikis of BetRlonar's trial, wae tho Jry andiiad undit the Tonmassed
Conedeion und the Shak, Mudmmmuwnwwmmahmmmw's
Ittt ity For peero/s wetll nge {32 I thom wwamt thos iy somnomeng Pim e [ imprlionmamy

BLstl, Edghah, and Fnl.r:umd'l Armaedmnty?

7. Dot proadio Py £irt-dagros mutes o Togs, Coudy §30-2403 (1979) requivw e jury
fadig e mafe * wham 1382421 dufioog ey an=kHEpgwith mllnr':m

3. Do it violuts tho Hinth, Righth, 1o Foursan Apmasdinens 1 Inform  Jery Bue 1
I7UIEE (ST Utlirorns consanvolng vartliot veiln falLing 1o Lnfban tha fovy of oo fuilure ta Sgree ae
™ the peogT semionce? I the Juy fmecrootions vioksry %o Sk, Bighth, and Foumtesnth
Amerdmans by prchding the Jury dtum comMoring mitporing Shrcumalanhten EXTApT Bdsd
un:n!mma agracd upnn by all Pwnive kimmt

g, tha Jucy (n s frind sgrss turdes com 1y Inrrusiegd op the sloreenm o f Beth fabany=
Mmurder med premmed ialee raurdee 0 1 Trw-doprem murdar prospention and hn Ficeme o gemanl
verser ot iy, " ham e m“ﬁuwhllmm:mullummmm;mm
emdor the Tenncorea wd Unltsd Sraicy Conatitations atd Tanevdson |gwy

L0 Whare & defirdans e EXEO Wtimony, b he fonkel  fulr edal oedar [y
Tenonse Conmhirtion wrd the y Shitb, Bighih, ant Poarmnth Armsngmeols daugh gy
{netrustion which Jnfomma tho Jury thit expunt lusimony |a & “Figld al epaorulntlon™ and "o with
theerian and prossts Iiing'™

11, Wheew a defendeot prosing 2o Ieenndty dotwa, L ke BeEanafiulieral nudar T
Teonessce Dopnthution and the I, Stth, Eighth, and Fourteanth Armsmaay & Tnfety o
Juroce e, ¥ mequimed, bim oy o relwassd, pmmglm:i, £ & wute monta! naaen?

1218 hesenonatlbahona! undor e Tiomacary R dwdthe Fifth Sheh Biglih, ani
Pastrerh Amenmeell fo provide fuy instruptions whish fequire (e [ury 10 connidor e

e wed et wivthr tha annbance ez lnonucd I sy arbheesy fighlon, 1kt I coauldor By
of aggvatiig snd mltgahy shoumemnnos, wd v e g abowt fpesific appravasing
Shctore, nnt whetw tix Court 414 Rt Soncacs mny mIGATES| aroportionaliy analyris?
M. Doss alectrooaclon conatiue end ool punlrinies onge the Tanrmiasse
Coaritution and de i, Elgirth, hud Fouriosatk Amscdmemy?
. lfﬁimﬁmmmm mc:mmmrumnmnudummmmhnm
B! Ehcr T et Con rPLon vl s sy ooy Iwbio
slewens of thy Unlied Suowe Const/orion Frosstbng syl pra
1.1 WMMHMHMIH.III}'IWM A yhoukd gl frukes of s drreet havs bene
nupgresked under the Teonetes, Covetiution md ihe Fovrh, Nifth, Ebett, aed Eactenit

17 wul':h'ﬂmudmldlfal'ru{llnl Aemlt of th prmdzs i Riwtrial, bn vialgl]
Tomuesen Constlarien wd e Fourtwmh Aipsndinan? o ﬂl.
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This mralion b0 roopen s flled puzscant to the fnherent rights conteized |n the dus
process elawe of the Powtoenth Amendmart, Artile Y1 §2 of the Unitod Smiss
Contitution, THRN. CoDE ANY. §40-30217, TN, ConrT. AL § 11 Ani, ] B8 6 (uinl by
i), B {dun poosess), 9 {Inatosmanrmpertial jury}, 14 (mlotuare). 16 {zroed and wrusuad
ptishreet), 17 (aoessa to (ke eaurs), 52 (bamae treatavent of prsnnia); Are. X1, Bis
(BI11 of righm w rezadn Ervolaty} dnd Burftrd v, State, 845 5. W.2d 204 {Toon 1352,
Putioner reypectinlly netes that ha iy enliled to rellef on te eliras niived io chis patitten
Tor oll the reastes viwted Rendn, and th-cenlsl of relisf would sonstitube & derdal of
Conlararsinl ighe, tha right to dus prseass of I, 234 411 of i righre allaged to havs boag
visloed I thls mation.

Invpertieglar, Peftlones Iy peeitind leaellnf dirmctly wndor gy enarthatfoual provislony
ciind Dovedn, dnl e mae for rallef divearly widec ot mih provisions, He is ali entitle? tn
potsemviceon meMefuder 40-9021 7 Secouds ha i Mtlying on mlas of jew ot previcusly
fmmdhrhmunimcmﬂ:hmmyapprhubh here, |n pacticular, he ralscg
cledoms that setinty the ataodrds of §40-30-217 srdlor Burfued andior the Tonoases und
Unlsod Biwtes. Chantivutions

As mery flly explained in Bip nacompanying memerindam of low, Betfidepsr
Faspectilly ridens $h followlap elvivts that wntitle blay o relief sither umder 40-30.217, tha
Tenmessws Constitodon, gr te Usiind Steron Constftuzpne

{1} Exoulpatory evidenoy wey deslioyed in violathon of due process undar thy
Tennevesn Compindim snd fhy imeevining caso o€ Bima v, Fargugne 3 EWAd012 (Tean,
1998), resulting 3 om anfair gufit and sentanchg liearing: Soa T.C.A. $40-30-21 e

{2) Thr dowth sentenes wan tipied b¥ &0 eatnmilyiioasl and impenper (indieg afa
“Raifrusnean® scaeavating clicumanties, i violndon of the iatervening capy of Sow v,
Rogds, 949 6.W.2d 307 (Tusm, 1999% Bas T4, F40-30-20 a1,

(3) Dlacrirnlnatae in i valsedon of g Bnod Jury feveperyen, in vintaon elibs
m:nmuumfwm 543 U8, 392 (1998); T.C.A 03020 N
-1

{4 The donth eantence, bneluding wableciing f skt Coate e erown execurion duses
uvnuiﬁmﬂmwlnﬂfmmﬂledmh'mﬁmmmﬁmﬂmm L |
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prsishmezt in vinlnicn of AdklnL £§ 46 wnd 22 ofthe Tentcaow Coatitation: the Blghth
Aunesdmern 1o the Unlted Sttes Consitiaron; Antcl 7 of the Imernstionel Covenant O
Tolitioal And Clvil Rlsits TCCPR); The Carvention Aguinat Togtore ood Other Crual,
Inboen, Cr Dopading Punlssmemt Of Treseal, Ardels L8 {13 and Cormmary
hbarnational Law, In aspordenss with Aricle 3 of the Unbverzl Dackirnilon of Humay
Tighta mg Article XXV of the Amaviesn Daelastion of thy Rlgn Aad Durow of Man:
TCA, HO-30-21 Kl L)

¢ Invlolutlon of the wvylving smatards of dvammay tn Tcamesan, Agticia I fiser
{he Tenmesse: Ponmitotion, e tho Rlghtts Amenipoens e |y wug mot wlnwed to cangldar
libe without patole &0 an aftwoathvs plndakmen. £40-30-21%a)(1),

Ths reeaces thin Court is roquired 1o copstder the above-clied elutms aid to gromt
Fellel o fhe zuwie by mces futiy wmm Re2empamving momerandum of fist and
uwﬂnﬂinqapmturtu-mnmmqm which more filly expiains 1he fhets and [pw In
Fupmoct elkln dlatme fir mlist Pmum_uhinstmﬁnuhkulci!.hpp. D, Roloa ofthe
Tettersen Srprrw Cow, nditioan) Informatlzn concerning clalms invalving Hphtx not
mmqmﬁmdw,mmﬁh R now raquired to Be ratognivnkd my arblled to
el o, ma waall wa all fhots thet puppoct s clalmg aad the spwelfle pejoding saumd hargly
A0 1at out In e artached memovasdum,

tmmﬁmmmd.mdququnmm{:}whwi:vm.m.m
Dad & 4uty, m part of the indapendan; et #cpual judicinl bransh of goverrment (Tw. Cenea,
AL, § 13 10 hoor and sondder all sigimp ket firch dn the pygshed Kemnomndum vrer
f-nhmmmd ta protteet righty guaruiend 10 8ll gezioas eoder Art 1, b &:(im) by
oy 8 [ﬂumuu},?ﬂnﬂﬂmmﬁﬂﬂ]ﬂﬂ}, 14 Cadizzmang), 1¢ torool and gl
PRiithmon ), 17 (o bo the c0iete) 32 humene fegimen: of pisonars’; gnd Art. ML
19 (Bl of rlghts to ramaln Invislaw), Rabact Coc ig ety antfting @ paitoanvicton
miaf,

Pcicionon hag & Rros#iding pending iy the faduml goucy tonizming his canvistion
e pontance. Ma hay I:tﬂnfrl'-im.nl;.r Pepremated in post-comvitaion procosdings by
Imornays Joel Kirnch, the Stalby Contty Bubli Dalbednr's Offon, Mirk Ward, gnd Robert
irby. Bobazt Gfeq Caehwmﬂrhﬂnlmmhm Boform the fadera] cours by
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. Jumen Welker, aq. and Koory Mactin, Fodenal Puble Defersier nad Pau) Bottet, Axtliian
wmmmmnmumrmrﬂhmhammmmmnunMnr
Tennasen, 610 Broaduny, Suive 2a0, Maabvils, TN 372033820,

Petiziond: ws sortenced en mora fing one comnt of a the tndictpent, 1o dec oo
bires arvy Fobure asmicncs 1 servs upon complation of the entences imposed oder he
el oomens,

CONCLUBION

Wiaerefer, patitiones prave that tho eavm grwnt patitioner' s motiva Lo renpen the pogt-
camviction, pracecdings and pront diry 1llef ‘o which peifianer may be antided in
procending, Patltlonr albe mopeahally TUMW wn evidendary hearing &t which be map
Frove U allegations made b {kis paiilian,

Rogpectfully Bubmitted,

Foben L. Fonon
GLANKLER BROWN

1700 Qns Commers Sipare
Mumphin, Tennecss 33103
(S01) 241322

FETTTIONTR'S VERIFTCATION
' AUBIECT TO FENALTY mlmmm u;m
mm{wtﬁw;unﬁrmu of petjiy thwt the Forogolng 1o tras and corrmet,

L i 4.3

(Lt
Robit Clan Cos, Patifinme

Aftidavit of Tndigrney,

1, Bakore Clwa s, do saleasnty rwwar eI that bectups vty
am ot eblnty hmhmuﬂnm&nmmrrm Mt?:mmﬂllﬂyﬂhﬂ :wu:t

foz afflern) thea, t the Teat oy knewdodis, 7 om justly mﬁtl:d.lnﬂwl‘dhfﬂugh.
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