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2Q 2FWREHU ��� ����� WKLV &RXUW� HQWHUHG DQ RUGHU VWD\LQJ &RH V H[HFXWLRQ� 7KH

VWD\ ZDV SUHPLVHG XSRQ &RH V PHUH UHSUHVHQWDWLRQ WKDW KH LQWHQGV WR ILOH D SHWLWLRQ WR

UHKHDU ZLWK WKH 8QLWHG 6WDWHV 6XSUHPH &RXUW FRQFHUQLQJ WKH GHQLDO RI FHUWLRUDUL HQWHUHG

2FWREHU �� ������ 7KH VWD\ ZDV JUDQWHG GHVSLWH WKH IDFW WKDW &RH GRHV QRW HYHQ DYHU

WKDW KH EHOLHYHV KH KDV JURXQGV WR VHHN D UHKHDULQJ IURP WKH 8QLWHG 6WDWHV 6XSUHPH

&RXUW� OHW DORQH GLVFORVH ZKDW WKRVH JURXQGV PLJKW EH� %HFDXVH SHWLWLRQHU KDV IDLOHG WR

SURYLGH DGHTXDWH MXVWLILFDWLRQ WKDW ZRXOG HVWDEOLVK JRRG FDXVH WR VWD\ KLV H[HFXWLRQ� WKH

                                               
1Although the order was signed only by the Chief Justice, it bears the designation "For the

Court," and no dissenting opinion was filed.

2There was no dissenting opinion filed with the denial of certiorari.  See, Coe v. Bell, 1999
WL 373745 (U.S.).
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6WDWH RI 7HQQHVVHH UHTXHVWV WKDW WKH &RXUW UHFRQVLGHU LWV 2FWREHU �� VWD\ RUGHU DQG

YDFDWH LW�

$ VWD\ LV XVHG WR HQIRUFH D FRXUW V MXULVGLFWLRQ DQG WR SUHVHUYH WKH VWDWXV TXR RQ

DSSHDO� � &�-�6� $SSHDO 	 (UURU� 
���� ([FHSW ZKHUH WKH FRXUW LV ERXQG WR DOORZ D VWD\

DV D PDWWHU RI ULJKW� D VWD\ VKRXOG RQO\ EH JUDQWHG IRU JRRG FDXVH VKRZQ� ,G�� 
���� ,Q

JUDQWLQJ D VWD\� D FRXUW PXVW FRQVLGHU WKH OLNHOLKRRG WKDW D SHWLWLRQHU ZLOO SUHYDLO RQ WKH

PHULWV��WKDW WKHUH LV D UHDVRQDEOH SUREDELOLW\ RU VXEVWDQWLDO OLNHOLKRRG RI VXFFHVV� $ VWD\

VKRXOG QRW EH JUDQWHG ZKHUH WKH DSSHDO LV IULYRORXV RU PHULWOHVV� 6HH� H�J�� *RPH] Y� 8�6�

'LVW� &W� IRU 1�'� &DO�� ��� 6�&W� ����� ���� ������ �SHU FXULDP� �VWD\ GHQLHG ZKHUH

KDEHDV SHWLWLRQHU PDGH QR FRQYLQFLQJ VKRZLQJ RI FDXVH IRU IDLOXUH WR UDLVH FODLP LQ IRXU

SULRU IHGHUDO KDEHDV SHWLWLRQV�� $7KH JUDQWLQJ RI D VWD\ >RI H[HFXWLRQ@ VKRXOG UHIOHFW WKH

SUHVHQFH RI VXEVWDQWLDO JURXQGV XSRQ ZKLFK UHOLHI PLJKW EH JUDQWHG�# %DUHIRRW Y� (VWHOOH�

��� 8�6� ���� ��� ������� 6WD\V RI H[HFXWLRQ VKRXOG QRW EH DXWRPDWLF� 7KH 8QLWHG

6WDWHV 6XSUHPH &RXUW ZLOO QRW JUDQW D VWD\ XQOHVV WKHUH LV D VLJQLILFDQW SRVVLELOLW\ RI

VXFFHVV RQ WKH PHULWV� 0DJJLR Y� :LOOLDPV� ��� 8�6� ��� �� �������

8QLWHG 6WDWHV 6XSUHPH &RXUW 5XOH ���� FOHDUO\ DQG XQHTXLYRFDOO\ HVWDEOLVKHV WKH

KLJK WKUHVKROG WKDW D SHWLWLRQHU PXVW PHHW ZKHQ ILOLQJ D SHWLWLRQ WR UHKHDU D GHQLDO RI

FHUWLRUDUL� $ SHWLWLRQ WR UHKHDU $VKDOO EH OLPLWHG WR LQWHUYHQLQJ FLUFXPVWDQFHV RI D

VXEVWDQWLDO RU FRQWUROOLQJ HIIHFW RU WR RWKHU VXEVWDQWLDO JURXQGV QRW SUHYLRXVO\ SUHVHQWHG�#

7KH SHWLWLRQ WR UHKHDU PXVW EH DFFRPSDQLHG E\ D FHUWLILFDWLRQ RI FRXQVHO WKDW LW LV
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UHVWULFWHG WR WKHVH JURXQGV DQG WKDW LW LV $SUHVHQWHG LQ JRRG IDLWK DQG QRW IRU GHOD\� � �

�# ,Q IDFW� VXFK D VKRZLQJ LV VR UDUH WKDW WKH 6XSUHPH &RXUW V UXOHV VSHFLILFDOO\ SURYLGH

WKDW DQ RUGHU GHQ\LQJ FHUWLRUDUL $ZLOO QRW EH VXVSHQGHG SHQGLQJ GLVSRVLWLRQ RI D SHWLWLRQ

IRU UHKHDULQJ H[FHSW E\ RUGHU RI WKH &RXUW RU D -XVWLFH�# 8�6� 6�&W� 5� ����� $QG HYHQ

ZKHQ WKH &RXUW JUDQWV D VWD\ RI H[HFXWLRQ SHQGLQJ GLVSRVLWLRQ RI D FHUWLRUDUL SHWLWLRQ�

LW URXWLQHO\ SURYLGHV WKDW $VKRXOG WKH SHWLWLRQ IRU D ZULW RI FHUWLRUDUL EH GHQLHG� WKLV VWD\

VKDOO WHUPLQDWH DXWRPDWLFDOO\�# 6HH� H�J�� :LOOLDPV Y� 7D\ORU� :DUGHQ� BBB 8�6� BBB� ���

6�&W� ���� ������� )DXOGHU Y� -RKQVRQ� BBB 8�6� BBB� ��� 6�&W� ��� �������

2WKHU WKDQ KLV EDOG DVVHUWLRQ WKDW KH LQWHQGV WR ILOH D SHWLWLRQ WR UHKHDU�

SHWLWLRQHU�DSSHOODQW KDV IDLOHG WR LQIRUP WKLV &RXUW RI WKH LVVXH�V� KH LQWHQGV WR SUHVHQW

LQ KLV SHWLWLRQ WR UHKHDU� 7KHUHIRUH� WKLV &RXUW ODFNV WKH HVVHQWLDO LQIRUPDWLRQ QHFHVVDU\

IRU LW WR PDNH D GHFLVLRQ DV WR ZKHWKHU RU QRW &RH KDV VDWLVILHG WKH VWDQGDUGV RI 8QLWHG

6WDWHV 6XSUHPH &RXUW 5XOH ���� DQG� LI VR� WR $GLVSDVVLRQDWHO\ DVVHVV WKH PHULWV RI WKH

FDVH LQ OLJKW RI WKH DYDLODEOH HYLGHQFH# WR GHWHUPLQH KLV SUREDELOLW\ RI VXFFHVV� 6HH

:LOOLDPV Y� &KUDQV� �� )��G ����� ���� ��WK &LU� ������

7KH SURFHGXUDO KLVWRU\ RI SHWLWLRQHU V FDVH LV D VLJQLILFDQW IDFWRU WKDW VKRXOG DOVR

EH FRQVLGHUHG LQ GHFLGLQJ WKH SURSULHW\ RI JUDQWLQJ D VWD\ RI H[HFXWLRQ XQGHU WKHVH

FLUFXPVWDQFHV� &RH V FRQYLFWLRQ DQG VHQWHQFH KDYH FRQVLVWHQWO\ EHHQ DIILUPHG E\ WKLV

&RXUW DQG WKH &RXUW RI &ULPLQDO $SSHDOV DW DOO OHYHOV RQ GLUHFW DSSHDO DQG LQ WKUHH

VXFFHVVLYH SRVW�FRQYLFWLRQ SURFHHGLQJV� /LNHZLVH� KLV FRQYLFWLRQ DQG VHQWHQFH KDYH
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UHPDLQHG LQWDFW WKURXJK IHGHUDO KDEHDV FRUSXV UHYLHZ� 7KH QHW UHVXOW LV WKDW DIWHU QHDUO\

HLJKWHHQ DQG RQH�KDOI \HDUV RI H[KDXVWLYH DQG WKRURXJK VWDWH DQG IHGHUDO UHYLHZ�

SHWLWLRQHU VWDQGV FRQYLFWHG RI WKH ILUVW�GHJUHH PXUGHU� DJJUDYDWHG UDSH DQG DJJUDYDWHG

NLGQDSSLQJ RI &DU\ $QQ 0HGOLQ DQG VHQWHQFHG WR GHDWK IRU KHU PXUGHU� 0RUHRYHU� RQ

2FWREHU ��� ����� WKH GD\ DIWHU WKLV &RXUW JUDQWHG WKH VWD\� WKH 8QLWHG 6WDWHV &RXUW RI

$SSHDOV IRU WKH 6L[WK &LUFXLW HQWHUHG DQ RUGHU GHQ\LQJ &RH V $0RWLRQ WR 5HFRQVLGHU

DQG�RU 5HKHDU DQG WR &RQWLQXH 6WD\ RI 0DQGDWH LQ /LJKW RI ,QWHUYHQLQJ &LUFXPVWDQFHV�#

ILOHG RQ 2FWREHU �� ����� �&RS\ RI RUGHU DWWDFKHG�� 7KH 6L[WK &LUFXLW VWDWHG WKDW D

VWD\ RI LWV PDQGDWH FRXOG RQO\ EH JUDQWHG $IRU H[WUDRUGLQDU\ FLUFXPVWDQFHV�# DQG

GHWHUPLQHG WKDW &RH KDG IDLOHG WR SUHVHQW DQ\ VXFK FLUFXPVWDQFHV�

$V WKH 8QLWHG 6WDWHV 6XSUHPH &RXUW KDV VWUHVVHG RQ PRUH WKDQ RQH RFFDVLRQ� WKH

&RQVWLWXWLRQ HQWLWOHV D GHIHQGDQW WR D IDLU WULDO� QRW D SHUIHFW RQH� 'HODZDUH Y� 9DQ$UVGDOO�

��� 8�6� ���� ��� ������� $ IDLU WULDO LV H[DFWO\ ZKDW SHWLWLRQHU UHFHLYHG� 7KH FHQWUDO

SXUSRVH RI D FULPLQDO WULDO LV WR GHFLGH WKH IDFWXDO TXHVWLRQ RI D GHIHQGDQW V JXLOW RU

LQQRFHQFH� 8QLWHG 6WDWHV Y� 1REOHV� ��� 8�6� ���� ��� ������� 7KH VWDWH FRXUW UHFRUG

FOHDUO\ VKRZV WKDW SURRI RI SHWLWLRQHU V JXLOW DQG WKH SURSULHW\ RI KLV VHQWHQFH RI GHDWK

ZHUH RYHUZKHOPLQJ� )XUWKHUPRUH� ERWK WKH VWDWH DQG IHGHUDO UHFRUGV VKRZ WKDW KH KDV

EHHQ DIIRUGHG ILYH IXOO DQG IDLU KHDULQJV LQ ZKLFK WR DGMXGLFDWH FODLPV RI FRQVWLWXWLRQDO

HUURU�

$)LQDOLW\ LV HVVHQWLDO WR ERWK WKH UHWULEXWLYH DQG WKH GHWHUUHQW IXQFWLRQV RI FULPLQDO
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ODZ�# &DOGHURQ Y� 7KRPSVRQ� ��� 6�&W� ����� ���� ������� ,Q UHFRJQLWLRQ RI WKH

SURIRXQG VRFLHWDO FRVWV DWWHQGDQW ZLWK FROODWHUDO UHYLHZ DQG WKH VWDWH V LQWHUHVW LQ ILQDOLW\�

WKH 8QLWHG 6WDWHV 6XSUHPH &RXUW� &RQJUHVV DQG WKH 7HQQHVVHH *HQHUDO $VVHPEO\ KDYH

LPSRVHG VLJQLILFDQW OLPLWDWLRQV RQ JUDQWLQJ FROODWHUDO UHOLHI LQ UHFHQW \HDUV� ,Q D FDVH VXFK

DV WKLV RQH� ZKHUH WKH OHQJWK\ VWDWH DQG IHGHUDO SURFHHGLQJV KDYH UXQ WKHLU FRXUVH�

FHUWLRUDUL KDV EHHQ GHQLHG E\ WKH KLJKHVW FRXUW LQ WKH ODQG� DQG WKH PDQGDWH KDV LVVXHG

GHQ\LQJ IHGHUDO KDEHDV UHOLHI� ILQDOLW\ DFTXLUHV DQ $DGGHG PRUDO GLPHQVLRQ�# ,G� 7KH

SRZHU JUDQWHG WR WKH 6WDWH� XQGHU ERWK WKH VWDWH DQG IHGHUDO FRQVWLWXWLRQV� WR SDVV

FULPLQDO ODZV LQ DQ HIIRUW WR DUWLFXODWH VRFLHWDO QRUPV� PHDQV OLWWOH LI WKH 6WDWH FDQQRW

FDUU\ RXW WKRVH ODZV� 0F&OHVNH\ Y� =DQW� ��� 8�6� ���� ��� ������� ,Q WKLV FDVH� WKH

IHGHUDO FRXUWV��WKH 6L[WK &LUFXLW E\ LWV 2FWREHU �� RUGHU DQG WKH 8QLWHG 6WDWHV 6XSUHPH

&RXUW WKURXJK LWV 5XOH ������KDYH GHFOLQHG WR VXVSHQG WKH ILQDOLW\ RI WKH RUGHU GHQ\LQJ

FHUWLRUDUL� ,W LV DQRPDORXV LQGHHG IRU WKLV &RXUW��D FRXUW RI WKH 6WDWH RI 7HQQHVVHH��WR

VWD\ HQIRUFHPHQW RI D VWDWH FRXUW MXGJPHQW DQG VHQWHQFH� WKH YDOLGLW\ DQG

FRQVWLWXWLRQDOLW\ RI ZKLFK WKLV &RXUW KDV LWVHOI UHYLHZHG DQG DSSURYHG RQ PXOWLSOH

RFFDVLRQV RYHU D QHDUO\ WZHQW\�\HDU SHULRG� VR WKDW &RH PD\ DJDLQ VHHN UHOLHI LQ WKH

8QLWHG 6WDWHV 6XSUHPH &RXUW RQ JURXQGV KH GRHV QRW HYHQ GHLJQ WR GLVFORVH�

%DVHG XSRQ WKH IRUHJRLQJ� WKH 6WDWH RI 7HQQHVVHH UHVSHFWIXOO\ UHTXHVWV WKDW WKLV

&RXUW UHFRQVLGHU DQG YDFDWH LWV RUGHU RI 2FWREHU ��� ����� VWD\LQJ SHWLWLRQHU V H[HFXWLRQ�

,I SHWLWLRQHU ZLVKHV WR REWDLQ D VWD\ SHQGLQJ WKH GLVSRVLWLRQ RI DQ\ SHWLWLRQ IRU UHKHDULQJ
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ILOHG ZLWK WKH 8QLWHG 6WDWHV 6XSUHPH &RXUW� KH VKRXOG VHHN D VWD\ IURP WKDW FRXUW�

5HVSHFWIXOO\ VXEPLWWHG�

3$8/ *� 6800(56� %�3�5� 1R� ����
$WWRUQH\ *HQHUDO 	 5HSRUWHU

0,&+$(/ (� 0225(� %�3�5� 1R� ����
6ROLFLWRU *HQHUDO

*25'21 :� 60,7+� %�3�5� 1R� ����
$VVRFLDWH 6ROLFLWRU *HQHUDO

.$7+< 025$17(� %�3�5� 1R� ����
'HSXW\ $WWRUQH\ *HQHUDO
&ULPLQDO -XVWLFH 'LYLVLRQ
������������

*/(11 5� 358'(1� %�3�5� 1R� �����
$VVLVWDQW $WWRUQH\ *HQHUDO
&ULPLQDO -XVWLFH 'LYLVLRQ
��� )LIWK $YHQXH 1RUWK
1DVKYLOOH� 7HQQHVVHH �����
������������
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, KHUHE\ FHUWLI\ WKDW D WUXH DQG H[DFW FRS\ RI WKH IRUHJRLQJ KDV EHHQ SURYLGHG YLD

IDFVLPLOH DQG ILUVW�FODVV 8�6� 0DLO� SRVWDJH SUH�SDLG� WR +HQU\ $� 0DUWLQ� )HGHUDO 3XEOLF

'HIHQGHU DQG 3DXO 5� %RWWHL� $VVLVWDQW )HGHUDO 3XEOLF 'HIHQGHU� ��� %URDGZD\� 6XLWH

���� 1DVKYLOOH� 7HQQHVVHH ������ RQ WKLV WKH GD\ RI 2FWREHU� �����

*/(11 5� 358'(1
$VVLVWDQW $WWRUQH\ *HQHUDO


