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5HVSRQGHQW�$SSHOOHH� �

5HVSRQVH WR 3HWLWLRQHU
V 0RWLRQ IRU 6WD\
RU 5HVFLVVLRQ RI 2FWREHU ��� ���� ([HFXWLRQ 'DWH

3HWLWLRQHU &RH KDV DVNHG WKLV &RXUW WR VWD\ KLV 2FWREHU ��� ����� H[HFXWLRQ

EHFDXVH ��� KH LQWHQGV WR ILOH D SHWLWLRQ IRU UHKHDULQJ LQ WKH 8QLWHG 6WDWHV 6XSUHPH

&RXUW UHJDUGLQJ WKH 2FWREHU �� ����� GHQLDO RI KLV SHWLWLRQ IRU ZULW RI FHUWLRUDUL� DQG� ���

KH LQWHQGV WR VHHN H[HFXWLYH FOHPHQF\�

$� 3HWLWLRQ IRU 5HKHDULQJ LQ WKH 8QLWHG 6WDWHV 6XSUHPH &RXUW�

:KLOH 8� 6� 6XS� &W� 5� ���� SURYLGHV WKDW DQ\ SHWLWLRQ IRU UHKHDULQJ RI DQ RUGHU

GHQ\LQJ FHUWLRUDUL VKDOO EH ILOHG ZLWKLQ �� GD\V DIWHU WKH GDWH RI WKH RUGHU� 8� 6� 6XS� &W�

5� ���� VSHFLILFDOO\ SURYLGHV WKDW WKH RUGHU RI GHQLDO ZLOO QRW EH VXVSHQGHG SHQGLQJ

GLVSRVLWLRQ RI D SHWLWLRQ IRU UHKHDULQJ� H[FHSW E\ RUGHU RI WKH &RXUW RU RI D -XVWLFH RI WKDW

&RXUW� $OWKRXJK &RH DYHUV KH ZLOO ILOH VXFK D SHWLWLRQ� QR VXFK SHWLWLRQ KDV EHHQ ILOHG�

DQG KH GRHV QRW HYHQ DYHU WKDW KH KDV VXIILFLHQW JURXQGV WR ILOH VXFK D SHWLWLRQ IRU
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UHKHDULQJ� 8QGHU 8� 6� 6� &W� 5� ����� WKH JURXQGV IRU ILOLQJ D SHWLWLRQ IRU UHKHDULQJ RI

D GHQLDO RI FHUWLRUDUL DUH UHVWULFWHG WR LQWHUYHQLQJ FLUFXPVWDQFHV RI D VXEVWDQWLDO RU

FRQWUROOLQJ HIIHFW� RU WR RWKHU VXEVWDQWLDO JURXQGV QRW SUHYLRXVO\ SUHVHQWHG� DQG PXVW EH

SUHVHQWHG LQ JRRG IDLWK DQG QRW IRU GHOD\� $FFRUGLQJO\� ZLWK WKH HQWU\ RI WKH RUGHU

GHQ\LQJ FHUWLRUDUL� SURFHHGLQJV VKRXOG EH UHJDUGHG DV FRQFOXGHG LQ WKH 8QLWHG 6WDWHV

6XSUHPH &RXUW� ,I &RH EHOLHYHV KH KDV JURXQGV IRU D UHKHDULQJ WKDW ZRXOG ZDUUDQW

IXUWKHU GHOD\ RI WKH H[HFXWLRQ RI KLV VHQWHQFH� KH VKRXOG DGGUHVV WKHP WR WKDW FRXUW�

%� &OHPHQF\�

&RH DOVR DVVHUWV WKDW KH KDV \HW WR VHHN FOHPHQF\ DQG WKDW WKLV &RXUW VKRXOG

SRVWSRQH KLV H[HFXWLRQ GDWH VR WKDW WKH FOHPHQF\ SURFHVV ZLOO QRW EH $WUXQFDWHG�# $

UHTXHVW WR VWD\ H[HFXWLRQ RI D ODZIXO RUGHU RI WKLV &RXUW EDVHG RQ D GHVLUH WR VHHN

FOHPHQF\ LV QRW DSSURSULDWHO\ DGGUHVVHG WR WKH MXGLFLDO EUDQFK EXW LV UDWKHU D PDWWHU

FRPPLWWHG WR WKH GLVFUHWLRQ RI WKH *RYHUQRU� $UWLFOH ,,,� 
� RI WKH 7HQQHVVHH

&RQVWLWXWLRQ DQG 7HQQ� &RGH $QQ� 
��������� JUDQW WKH *RYHUQRU WKH DXWKRULW\ WR

LVVXH D UHSULHYH RI WKH H[HFXWLRQ� ,I WKH ([HFXWLYH %UDQFK QHHGV DGGLWLRQDO WLPH WR

FRQVLGHU D FOHPHQF\ UHTXHVW� D UHSULHYH RI WKH H[HFXWLRQ IURP WKH *RYHUQRU LV WKH

DSSURSULDWH UHPHG\� &RH GRHV QRW DYHU WKDW KH KDV UHTXHVWHG D UHSULHYH IURP WKH

*RYHUQRU� ,W LV QRW IRU &RH WR GLFWDWH KRZ PXFK WLPH WKH ([HFXWLYH %UDQFK PD\ UHTXLUH

WR FRQVLGHU DQ DSSOLFDWLRQ IRU FOHPHQF\� LI KH HYHU ILOHV RQH�

)LQDOO\� &RH FODLPV WKDW WKH *RYHUQRU KDV LVVXHG QHZ UXOHV JRYHUQLQJ FOHPHQF\
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DQG WKDW WKH UXOHV� UHJXODWLRQV� DQG IRUPV ZHUH QRW ILQDOL]HG DV RI 2FWREHU �� ����� 7KLV

LV IDOVH� $V VHW RXW LQ WKH DWWDFKHG DIILGDYLWV� WKH JXLGHOLQHV JRYHUQLQJ DSSOLFDWLRQV IRU

FOHPHQF\ LQ FDSLWDO FDVHV ZHUH ILQDOL]HG RQ 6HSWHPEHU ��� ����� DQG WKH IRUP ZDV

ILQDOL]HG RQ RU EHIRUH 2FWREHU �� ����� )XUWKHU� &RH KDV QRW \HW HYHQ UHTXHVWHG D FRS\

RI WKH DSSOLFDWLRQ IURP WKH %RDUG�

&� &RQFOXVLRQ

)RU WKH UHDVRQV VWDWHG� SHWLWLRQHU &RH V PRWLRQ VKRXOG EH GHQLHG�

5HVSHFWIXOO\ VXEPLWWHG�
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, KHUHE\ FHUWLI\ WKDW D WUXH DQG H[DFW FRS\ RI WKH IRUHJRLQJ KDV EHHQ SURYLGHG YLD

IDFVLPLOH DQG ILUVW�FODVV 8�6� 0DLO� SRVWDJH SUH�SDLG� WR +HQU\ $� 0DUWLQ� )HGHUDO 3XEOLF

'HIHQGHU DQG 3DXO 5� %RWWHL� $VVLVWDQW )HGHUDO 3XEOLF 'HIHQGHU � ��� %URDGZD\� 6XLWH

���� 1DVKYLOOH� 7HQQHVVHH ����� RQ WKLV WKH GD\ RI 2FWREHU� �����

*/(11 5� 358'(1
$VVLVWDQW $WWRUQH\ *HQHUDO


