Tennessee Trial Court Vacancy Commission
Application for Nomination to Judicial Office

0u15/16
Name: David Paul DeWitt
Office Address: Suite 500, Washington Square Building, 222 2 Avenue North,
(including county)  Nashville, Davidson County, Tennessee 37201
Office Phone: (615) 862-5519 Facsimile:  (615) 862-5599
Email Address:
Home Address: Nashville, Davidson County, Tennessee 37205
(including county)
Home Phone: Cellular Phone:

INTRODUCTION

Tennessee Code Annotated section 17-4-301 et seq. charges the Trial Court Vacancy
Commission with assisting the Governor and the People of Tennessee in finding and appointing
the best qualified candidates for judicial offices in this State. Please consider the Commission’s
responsibility in answering the questions in this application questionnaire. For example, when a
question asks you to “describe” certain things, please provide a description that contains relevant
information about the subject of the question and, especially, that contains detailed information
that demonstrates that you are qualified for the judicial office you seek. In order to properly
evaluate your application, the Commission needs information about the range of your
experience, the depth and breadth of your legal knowledge, and your personal traits such as
integrity, fairness, and work habits.

This document is available in word processing format from the Administrative Office of
the Courts (telephone 800.448.7970 or 615.741.2687, website www.tncourts.gov). The
Commission requests that applicants obtain the word processing form and respond directly on
the form. Respond in the box provided below each question. (The box will expand as you type
in the document.) Review the separate instruction sheet prior to completing this document.
Submit by the noon deadline date an original (unbound) completed application (with ink
signature) to the Administrative Office of the Courts. In addition, submit a digital copy with
electronic or scanned signature via email to debra.hayes@tncourts.gov, or via another digital
storage device such as flash drive or CD.

THIS APPLICATION IS OPEN TO PUBLIC INSPECTION AFTER YOU SUBMIT IT.
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9. Describe any other legal experience, not stated above, that you would like to bring to the
attention of the Commission.

I have served as an advisor to a homeowner’s association, coached high-school students in the
Davidson County Mock Trial competition, and mentored young attorneys through the Nashville

Bar Association.

10.  List and describe all prior occasions on which you have submitted an application for any
state or federal judicial position.

l In 2012 I applied for an open position as a magistrate at Juvenile Court of Davidson County. I
EDUCATION

11.  List each college, law school, and other graduate school which you have attended,
including dates of attendance, degree awarded, major, any form of recognition or other
aspects of your education you believe are relevant, and your reason for leaving each
school if no degree was awarded.

University of North Carolina at Chapel Hill, B.A. 1977. American History major

Cumberland School of Law at Samford University, J.D. 1981

PERSONAL INFORMATION
12.  State your date of birth.

l 1955 l

13. How long have you lived continuously in the State of Tennessee?

I have lived in the State of Tennessee my entire life, except for seven years living out-of-state

while attending college and law school.

14. How long have you lived continuously in the county where you are now living?

I have lived in Davidson County since my birth in 1955, except for seven years pursuing my
undergraduate and law degrees in North Carolina and Alabama.
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30.  Will you uphold the law even if you disagree with the substance of the law (e.g., statute
or rule) at issue? Give an example from your experience as a licensed attorney that
supports your response to this question. (250 words or less)

Yes. Regardless of my personal views, I would follow the U.S. Constitution, the 1ennessee
Constitution, the case law established by the appellate courts of our State and nation, and the
various statutes enacted by our legislature, My personal preferences, though not irrelevant, must
take a back seat to the Constitution and law decided by the courts and legislatures. I have great
respect for the principle of stare decisis.

I once prosecuted a case in which an accomplice to a double murder, who had pled guilty prior
to trial, agreed to testify that the defendant on trial perpetrated the two murders. Under
Tennessee law, an accomplice’s testimony must be corroborated by some other evidence as to
the identity of the perpetrator. The jury found the defendant guilty and the trial judge upheld the
verdict, but the appellate court reversed the conviction and dismissed the case because, except
for the accomplice, we prosecutors did not have any witness or other evidence to identify the
defendant. I personally believe that if a jury credits the testimony of any witness (even an
accomplice) as to the identity of the defendant, and returns a guilty verdict, the court should
recognize that verdict even though there may be no other witness who can identify the
defendant. Nevertheless, I would uphold this decided Tennessee law if I were to preside over a
trial where the prosecution failed to provide any evidence to corroborate the testimony of the

accomplice.
m ——— ﬁ
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31.  List five (5) persons, and their current positions and contact information, who would
recommend you for the judicial position for which you are applying. Please list at least
two persons who are not lawyers. Please note that the Commission or someone on its
behalf may contact these persons regarding your application.

A. Ana Escobar, Assistant District Attorney, Nashville, TN
37201. Judge-Elect of General Sessions Court of Davidson County.

B. Edward Yarbrough, Attorney at Law, Bone, McAllester, Norton PLLC,
Nashville, TN 37219

C. Guy Griffith, Associate Pastor, Westminster Presbyterian Church, !
Nashville, TN 37205

D. Glenn Funk, District Attorney, 20® Judicial District, !
Nashville, TN 37201

E. Wilford Fuqua, Business Consultant, Nashville, TN,
———— | e
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Read, and if you agree to the provisions, sign the following:

I have read the foregoing questions and have answered them in good faith and as completely as my
records and recollections permit. | hereby agree to be considered for nomination to the Governor for the
office of Judge of the Criminal Court, Division 1V, 20" Judicial District of Tennessee, and if
appointed by the Governor, agree to serve that office. In the event any changes occur between the time
this application is filed and the public hearing, I hereby agree to file an amended questionnaire with the
Administrative Office of the Courts for distribution to the Commission members.

I understand that the information provided in this questionnaire shall be open to public inspection upon
filing with the Administrative Office of the Courts and that the Commission may publicize the names of

persons who apply for nomination and the names of those persons the Commission nominates to the
Govemor for the judicial vacancy in question.

Dated: ) ,20

N1l A

When completed, return this questionnaire to Debbie Hayes, Administrative Office of the Courts, 511
Union Street, Suite 600, Nashville, TN 37219.
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