IN THE CIRCUIT COURT FOR HARDEMAN COUNTY, TENNESSEE

AT BOLIVAR
STATE OF TENNESSEE )
)
)
W, ) NO. 6665
)
) DEATH PENALTY CASE
STEPHEN HUGUELEY, )
Defendant. )

PRO SE MOTION FOR APPOINTMENT OF COUNSEL

Stephen Lynn Hugueley submits this pro se motion seeking appointment of the
Office of the Post-Conviction Defender as counsel.
INTRODUCTION
On September 16, 2003, Stephén Hugueley was found guilty of first degree
murder. Following the sentencing hearing, at which no mitigation evidence was
introduced, he was sentenced to death. The Court of Criminal Appeals affirmed the
conviction and death sentence on March 17, 2005. The Tennessee Supreme Court

affirmed the judgment on March 15, 2006. State v. Hugueley, 185 5.W.3d 356, 387
(Tenn. 2006).

LEGAL STANDARD AND ARGUMENT
“If a petitioner not represented by counsel requests counsel and the court is
satisfied that the petitioner is indigent as defined in § 40-14-201, the court shall appoint
counsel to represent the pe'i’oner.” Tenn. Code Ann. § 40-30-107(b)(1) (emphasis

added). Stephen Lynn Hugueley has filed, along with this pro se motion, a pro se post-



conviction petition which complies with the requirements of Tenn. S. Ct. Rule 28. Inthis
pro se post-conviction petition, Mr. Hugueley has requested the appointment of counsel
and he has asserted that he is indigent and unable to pay the costs of the post-conviction
proceedings. Copies of Mr. Hugueley’s pro se petition and accompanying affidavit of
indigency were filed contemporaneously with this motion. Pursuant to Tenn. Code Ann.
§ 40-30-107, the appointment of counsel is mandatory upon the filing of such a petition.

It is appropriate for the Court to appoint, pursuant to this pro se motion, the Office
of the Post-Conviction Defender, 530 Church Street, Suite 600, Nashville, TN 37243.
“It is the primary responsibility of the post-conviction defender to represent, . . . any
person convicted and sentenced to death in this state who is without counsel and who is
unable to secure counsel due to indigency . .." Tenn. Code Ann. § 40-30-206(a). Rule
13(h) of the Rules of the Tennessee Supreme Court also mandates the appointment of the
Post-Conviction Defender in this matter. It is clear that the intent of Tenn. Code Ann. §
40-30-206(a) and Rule 13(h) is that the Office of the Post-Conviction Defender should be
appointed unless there is a conflict. The Office of the Post-Conviction Defender is
presumptively the appropriate public defender organization to be appointed in a post-
conviction case filed by an indigent petitioner under a sentence of death.

CONCLUSION

Pursuant to his statutory right to file a post-conviction petition, Stephen Lynn

Hugueley is statutorily entitled to have the Office of the Post-Conviction Defender

appointed to represent him in his post-conviction proceedings. Mr. Hugueley asks that

this motion be heard at the s o est possible date.



Respectfully submitted,

StepherLynn Hugueley, #1121957"
Brushy Mountain Correctional Complex
HSA

P. O. Box 1000

Petros, TN 37845

CERTIFICATE OF SERVICE
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I certify that | gave a copy of this motion to 44 Eiis&“’f AMH the @_.

day of July, 2006 to deliver, first class and postage prepaid, to Elizabeth T. Rice, District
Attorney General for the 25" Judicial District, 302 Market Street, Somerville, TN 38068.
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