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STATE OF TENNESSEE

EXECUTIVE ORDER-
BY THE GOVERNOR

Number 43

AN ORDER DIRECTING THE DEPARTMENT OF CORRECTION TO
COMPLETE A COMPREHENSIVE REVIEW OF THE MANNER IN WHICH THE
DEATH PENALTY IS ADMINISTERED IN TENNESSEE

. WHEREAS, fnis Administration has bsen and continues to be firmly
comymitied to carrying out death sentences properly imposed under the laws of
this state in = imety and judicious manner; and

WHEREAS, this Admintstration aiso recognizes its unique responsibiiity to
ensurg that death sentences are administared in 2 consltitutional and appropriate
manner, angd .

WHEREAS, since 2000, two inmates sentenced to death have heen
executad in Tennessee by lethal injection, and both executions were completed
professionally in a constitutional and appropriate manner; and

WHEREAS, while these executions have been carried out appropriately, a
recent review has highlighted deficienties in the wrilten procedures intended to
arsure that alf fegat executions will continue to be camied out appropriately; and

WHEREAS, the administration of fhe death penalty in a constitutional and
approptiate manner is a responsibility of the highest importance,

NOW THEREFORE, (, Phil Bredesen, Govemor of the State of
Tennesses, by virtue of the power and authority vested in me by the Tennesses
Constitution and law, do hereby order and direct the following:

1.V hereby direct the Commissioner of Corraction (“Commissioner™) 1o inftiate
immediately 4 comprehensive review of the manner in which death
sentences are administered in Tennessee.. This review shall specifically
include the state’s protocols and any related procedures, whether writlen
of otherwise, related fo the administration of death sententes, both by
lethal injection and by electrocution, In complefing this review, the
Cornmissioner is directed to utiize all refevant and appropriate resources,
Inchiding but not Emited to scientific and medical experts, legal experts,
and Cormréction professionals, both from within and cutside of Tennessee.
As a component of this review, the Commissioner is further directed to
research and perform an analysis of bast practices used by cther states in
administering the death penalty. .

2. As soon as practical, but no laler than May 2, 2007, the Commissionsr of
Conection is directed to establish and provide to me new protocols and
related written procedures for administeting death sentences in
Tennessee, both by Isthal injection and electrocution. In addition, the
Compdssioner is directad to provide me with 2 report outlining the results
of the review compleled pursuant to paragraph one (1) above.




3. The curent protocols and any related procedures, whether written or
otherwise, used by the Depariment of Cosrection and related to the
administration of death sentences in Tennessee, both by lethal injection
and by electrocution, are herehy revoked.

- By separate orders of reprieve, | have this day granted reprieves 1o the

following individuals, all of whom had sentences of death scheduled fo be carred

out within the next rinety (90) days: Michael Joe Boyd afi/a/ Mika'eel Abduliah
Abdus-Samad, Edward Jerome Harbison, Baryl Keith Halton and Pervis T.
Payns. Thesa four (4) raprieves will remain in place unti! May 2, 2007.

IN WITHNESS WHEREDF, | have subscribed my signature and caused the Great
Seal of the State of Tennesses 1o be affxed this 1 day of February, 2007,
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STATE OF TENNESSEE

EXECUTIVE ORDER-
BY THE GOVERNOR

Number 43

AN ORDER DIRECTING THE DEPARTMENT OF CORRECTION TO
COMPLETE A COMPREHENSIVE REVIEW OF THE MANNER IN WHICH THE
DEATH PENALTY IS ADMINISTERED [N TENNESSEE

- WHEREAS, this Administration has been and continues to be firmly
committed to carrying out death sentsnces properly imposed under the laws of
this state in & timely and judicious manner; and

WHEREAS, this Adminisiration also recognizes its unique responsibility to
ensure that death sentences are administered in 2 constitutional and appropriate
manner; and .

WHEREAS, since 2000, two inmates sentenced ta death have been
executed in Tennessee by lethal injection, and both executions were completed
professionally in a constitutional and appropriate manner; and

WHEREAS, while these executions have been carried out appropriately, a
recent review has highlighted deficiencies in the written procedures intended fo
ensure that all legal executions will continue to be carried out appropriately; and

WHEREAS, the administration of the death penalty in a constitutional ang’
approptiate manner is a responsibility of the highest importance,

NOW THEREFORE, 1, Phil Bredesen, Govemnor of the State of
Tennesses, by virtue of the power and authority vestad in me by the Tennessea
Constitution and law, do hereby order and direct the following:

1. | hereby direct the Commissioner of Comrection ("Commissioner”) fo initiate
immediately a comprehensive review of the manner in which death
sentences are administered in Tennessesa.. This review shall specifically
include the state’s protocols and any related procedures, whether written
or otherwise, related to the administration of death sentences, both by
lethal injection and by electrocution. In complefing ihis review, the
Commissioner is directed to utilize all relevant and appropriate resources,
including but not limited to scientific and medical experts, legal experts,
and Corméction professionals, both from within and outside of Tennessee,
As a component of this review, the Commissioner is further directed to
research and perform an analysis of best practices used by other states in
administering the death penalty.

2. As soon as practical, but no later than May 2, 2007, the Commissioner of
Correction is directed to establish and provide to me new protocols and
related written procedures for administering death sentences in
Tennessee, both by lathal injection and electrocution. In addition, the
Commissioner is directed to provide me with a report outlining the results
of the review completed pursuant to paragraph one (1) above.




3. The current protocols and any ralated procedures, whether wrillen or
otherwise, used by the Depariment of Cormection and related to the
administralion of death sentences in Tennessee, both by iethal injection
and by elecirocution, are hereby revoked,

- By separate orders of reprieve, | have this day granted reprieves to the

following individuals, all of whom had sentences of death scheduled to be carried

out within the next ninety (90) days: Michael Joe Boyd a/k/al Mika'set Abduliah
Abdus-Samad, Edward Jerome Harbison, Daryl Keith Holton and Pervis T
Payne. Thesa four (4) reprieves will remair: in placa unti May 2, 2007.

IN WITNESS WHEREDF, | have subscribed my é‘gnamre and caused the Great
Seal of the State of Tennesses io be affoed this 1 day of February, 2007,

GOVERNOR
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EXECUTION PROCEDURES

FOR

LETHAL INJECTION

This manual contains a summary of the most significant events and departmental
procedures which will occur during the final days leading to the execution of o
condemned inmate. It contains a detailed listing of some of the duties and
responsibilities of certain key departmental personnel. In addition, the manual covers
institutional perimeter security prior to, during and subsequent to an execution.

It will be used as a guideline for the Warden to assure that operational functions are
properly planned with the staff who have designated responsibilities in performing a
legally ordered execution by lethal injection. '

l# SECTION 8 (PERIMETER SECURITY) IS CONFIDENTIAL AND IS NOT FOR PUBLIC RELEASE.
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INTRODUCTION

RIVERBEND MAXIMUM SECURITY INSTIUTION
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The Tennessee Department of Correction is responsible for the incarceration of convicted
felons serving sentences ranging from one year to death. Individuals sentenced to death
are housed and executed at Riverbend Maximum Security Instifution. Upon the exhaustion

of an individual's appedls; the execution process shall begin.

In the capacity as commissioner, it is my duty by law o oversee the humane and
constitutional execution of individuals sentenced to death by judicial authority in Tennessee.
This manual explains the procedures for lethal injection. It will be reviewed annually, or as

needed, by a designated panel.

Commissioner

Date

4/30/2007
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DEFINITIONS

RIVERBEND MAXIMUM SECURITY INSTITUTION
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DEFINITIONS

The definitions listed below only pertain to the Lethal Injection Process within this manual.

Bin Card

Catheter

CERT

Death Waich

Death Watch Areq

Drip Chamber
EMT

Lethal Injection Room

Execution Tedm

Extraction Team

Gumey

Flash Chamber

v

Extension Line

A card used to inventory and account for lethal
injection chemicals.

A thin flexible fube that is inserted into a part of the body
to inject fluid.

Correciional Emergency Response Team

A period of time immediately prior to an execution during
which special procedures are implemented in order to ensure
that the execution is carried out in a safe and orderly manner.
An area that includes the inmate's cell(s) confact.and non-
contact visitation areas, the control room, and the secured
monitoring area.

A hollow device that provides a visual of the drip/flow.

Emergency Medical Technician

A room where the Executioner administers the lethal injection
chemicals at the direction of the Warden.

The Execution Team shall consist of; the Warden, Deputy
Warden, Executioner, Extraction Team, Death Watch Team,
IV Team, Lethal injection Recorder, Facility Maintenance
Supervisor, MIS Security Systems Technician(s), and

Escort Officer(s).

Execution Team members who are responsible for the
removal, restraint, and movement of the inmate during

the time of execution.

A wheeled stretcher for transporting.

A device that precludes blood leakage as a needle is
removed from the catheter and an IV unit is coupled o the
catheter.

Infravenous

The clear 1u‘bing used to administer fluids.

7 4/30/2007




LICs

Pan Tilt Zoom
Camera (PTZ}

Solution Set

Syringe

_Tourniguet

DEFINITIONS — CON'T

Lethal Injection Chemicals

The camera used by the Execution Team in the Lethal
Injection Room. The camera monitors the condemned
inmate's IV site(s).

Equipment designed to administer an IV.

A medical instrument used 1o inject fluids into the body or
draw them from it.

A compression device used to cut off the flow of blood

to a part of the body, most often an arm or leg. It may be
a specidl surgical instrument, a rubber tube, a strip of cloth,
or any flexible material that can be tightened fo exert
pressure.

Note: The masculine pronoun is used throughout the manual

8 4/30/2007
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DUTIES OF MANAGEMENT AND ADMINISTRATIVE PERSONNEL

RIVERBEND MAXIMUM SECURITY INSTITUTION

10
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RIVERBEND MAXIMUM SECURITY INSTITUTION PERSONNEL
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WARDEN

Primary Role

To assure that the procedures prescribed by law and as outlined in this operating
procedure are performed, either by personal performance or by delegation.

Duties:

1. To assure that the security of the institution is mainiained.

2 To assure condemned inmates sentenced prior to January 1, 1999 are given the

opportunity o select .electrocution or lethal injection as a legal means of
execution at least 30 days before the execution.

3. To explain to the inmate the procedures and activities which will take place
during Death Watch.

4. To confrol any contact between the condemned inmate and other persons.

5. To coordinate the nofification of official witnesses of the date and time to be at
the institution to witness the scheduled execution.

6. To coordinate the appoiniment of execution staff member(s).
7. Toselect a person to serve as Executioner.
8. To set the precise hour and minute of execution.

9. To assure that the chemicals used for lethal injection have been properly
acquired, stored, and accounted for.

10. Wilt arrange for presence of physician to cary out functions set forth on p. 20.
11. To coordinate with the Medical Examiner for disposition of the body.

12. To keep the Commissioner and Assistant Commissioner of Operations informed of
the progress towards and implementation of the execution.

13. To coordinate with the Metropolitan Nashville Police Department and Tennessee
Highway Patrol and any additional security forces required.

14. To control activation of closed circuit TV to the victim family withess room.

12 4/30/2007

|




|

WARDEN'S DUTIES CON'T

15. To order the Executioner either verbally or by gesture to proceed with execution.

16. To cause the announcement 1o significant parties and the public of the fact that
the sentence of execution has been carried out.

13 4/30/2007
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DEPUTY WARDEN

Primary Role

Assist the Warden in performing execution procedures and substifute for the Warden if
he is unable to perform his duties.

Duties:

I.

2.

To assure the security of the condemned inmate.

To supervise preparation of the Death Watch cell areq, Execution Chamber, and
the condemned inmate for execution.

To coordinate and/or approve, with assistance by assigned security staff, visits and
phone calls permitted to the condemned inmaie. '

To provide the final inspection of restraint devices to ensure condemned inmate is
secure on the gurney prior to IV catheters being placed in each arm.

To ensure that any blinds between the withess room and the Execution Chamber
are closed prior fo the witnesses entering and opened after the witnesses are
seated.

To supervise the removal of the body from the Execution Chamber.

To coordinate the release of the condemned inmate's body to the authorized
recipient or coordinate burial at State expense in the event of an unclaimed body.

14 4/30/2007
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LETHAL INJECTION RECORDER

Primary Role

Assist the Warden in canying out his duties.

Duties:

t.

To coordinate and supervise the movement of the Execution Team to and from the
Execution Chamber, and aid in maintaining the team's anonymity.

To process applications for the selection of news media representatives to attend
executions.

To complete the Lethal Injection and Execution Recorder Checklist.

15 4/30/2007
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DEATH WATCH SUPERVISOR

Primary Role

To coordinate all security requirements for the inmate during the Death Watch and fo

supery

ise all cormectional officers assigned any responsibiiities for direct supervision of

the inmate during Death Watch, including preparation of the condemned inmafe.

Duties:

. To prepare a duty schedule for officers assigned this detail.

To review post orders for correctional officers and to become familiar with all
functions of subordinates.

To ensure that the condemned inmate personally inventories his personal property
and packs away all items he is not permitted to retain. The Death Watch Supervisor,
inmate and one witness will sign property inventory. The sedled property will be
retdined in storage in the Property Room until removed by the inmate's desighee.

To maintain a bound ledger of information related to Death Watch associated
activities which concern the death watch. This log will contain a record of all visitors,
medls served, shaving, handling of mail, inmate behavior, movement,
communicafions, etc.

To only permit authorized persons fo enter the Death Waich area. A list of
authorized personnel will be provided by the Warden.

To madintain a sufficient amount of clothing in the inmate’s size retained by Death
Watch officers in order to provide a change of clothing each time the inmate
leaves the cell.

To ensure that cellular phones, cameras, audio, and video equipment are nof taken
into the Death Watch area or the Execution Chamber af any time during Death
Watch or at the time of execution, unless authorized by the Warden,

To coordinate movement of withesses entering and exiting witness rooms during the
execution process.

16 4/30/2007
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DEATH WATCH SUPERVISOR CON'T |

9. To ensure that the closed circuit TV and audio speaker systems are activated and
deactivated at the prescribed fimes during the execution process. l |

10.To ensure the events pertaining o the execution are documented by the Lethal
Injection Recorder on the Lethal Injection Execution Recorder Checklist. l

17 4/3072007
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INSTITUTIONAL CHAPLAIN

Primary Role

To offer and deliver chaplaincy services to the condemned inmate and the inmate’s
family as needed.

Duties:
1. To ask the inmate to specify in writing the preferred funeral arangements and the
preferred recipients of personal property. If a legal will is requested, the Chaplain
will coordinate with the TDOC Staff Attorney.

2. To say o brief prayer of intercession immediately prior fo execution.

3. To assist in the release of the executed inmate's body to the authorized next-of-kin
recipient or mortician through the State Medical Examiner.

18 4/30/2007
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MIS SECURITY SYSTEMS TECHNICIANS

Primary Role
To assure that the closed circuit television and the audio systems between the Execution

Chamber and witnesses room(s}) are functioning propetly at the scheduled time of
execution.

19 4/30/2007
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PHYSICIAN

Physician's Primary Role

To pronounce death

Duties:

1.

2.

To be present at the precise time of execution in the capital punishment garage.
As an uliimate and last option, the physician may perform the cut-down
procedure should the IV Team be unabile to find a vein adequate {o insert

the catheter.

To examine the body for vital signs five minutes after the chemicals for lethal
injection have been injected.

To notify the Warden if the inmate is not legally dead.

To pronounce death if no vital signs are detected.

20 4/30/2007
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V¥ Team's Primary Role

IV TEAM

To establish properly functioning IV lines for administration of the lethal injection chemicals.

Duties:

1. To prepare the IV equipment.

2. To ensure the equipment used is in working order.

3. To locate sites for infravenous use.

4. To ensure vascular access is properly established.

5. To ensure the IV lines are flowing properly.

6. To document the injection of the chemicals on the Lethal Injection Chemical

Administration Record sheet.

21
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FACILITY MAINTENANCE SUPERVISOR

Primary Role

To assist with the witnhesses

4/30/2007
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EXTRACTION TEAM

Primary Role

To escort and secure the condemned inmate during the execution process.

23 4/30/2007
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ESCORT OFFICER(S)

IJ Primary Role

To accompany and guide withesses during the execution process.

4/30/2007
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| CENTRAL OFFICE PERSONNEL
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COMMISSIONER

Primary Role
To oversee the administration of judicial executions in Tennessee.
Duties:
1 Ten minutes pricr to the precise hour and minute scheduled for the execution, the
Commissioner will establish telephone contact with the Highway Patrol Trooper on

duty at the Executive Residence.

2 To communicate to the Warden any changes that could alter or delay the
execution.

3 To arrange for or mandate an Employee Assistance Program (EAP) debriefing as
needed.

26 4/30/2007




! DEPUTY COMMISSIONER lJ
Primary Role “
To work directly with the Commissioner and perform any assighed duties. i

27 4/30/2007




ASSISTANT COMMISSIONER OF OPERATIONS

Primary Role

To be stationed at the Command Post or location designaied by the Commissioner and
assume operational conirol of the institution during the fime the Warden is directing

the execution.

Duties:

1. To serve as lidison to all support units and fo conduct an operational debriefing of ali
security and procedural personnel after the execution.

2. To maintain telephone and/or radio contact with the Warden and other personnel.

28 413012007
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TDOC COMMUNICATIONS OFFICER

Primary Role

To coordinate all media operations associated with the execution.

Duties:

1. To provide assistance to the Warden in obtaining phone communications
needed by media representatives.

2. To coordinate all visits by media representatives both prior to and subsequent to
an execution.

3. To notify the media of the witness lottery by faxing an advisory to the Associated
Press.

4, To attend the media drawing held at RMSI and send out a nofification fo the
Associated Press regarding who was selected.

5. To compile a press kit including guidelines, specifics of the case for which the
inmate is being executed, and other related policies and statutes needed for
the execution.

6. To communicate with the Governor's communication staff about who will be
available to address media inquiries.

7. To establish a contact sheet with names, assignments and contact numbers of
each Public Information Officer involved. The Warden will be issued a copy.

8. To coordinate with the Facility Maintfenance Supervisor to create a staging area
with a podium for news briefings.

9. To establish a schedule for news briefings.

29 4/30/2007
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DIRECTOR OF VICTIM SERVICES

Primary Role

To work with victims, family members, and other interested parties involved in the execution
pProcess.

Duties:
1. To confirm the list of individuals registered for notification.

2. To mail execution noftification letters and packets.
3. To work closely with the victim liaison from the Aitorney Generdl's office.

4. To work with the Escort Officer(s} in accompanying witnesses.

30 4/30/2007
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SELECTION AND TRAINING OF STAFF

RIVERBEND MAXIMUM SECURITY INSTITUTION

31
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Certain persons are members of the Execution Team by virtue of their official position {(i.e.

EXECUTION TEAM MEMBER SELECTION CRITERIA
LETHAL INJECTION

warden, Deputy Warden). The Warden selects the remaining team and considers at a
minimum the following general criteria for other members:

1.

2.

Length of service.

Ability fo maintain confidentiality.
Maturity.

Willingness o participaie.

Satisfactory work performance.
Professionalism.

Staff recommendations to the Warden.

Review of personnel files by the Warden prior to selection.

The following positions on the Execution Team are specidlized and have specific
requirements:

1.

2.

Two (2) EMTs - Paramedic - Certified Emergency Medical Technician

Three (3} Correctional Officers — Received IV fraining through the Tennessee
Correction Academy by qualified medical
professionals.

Facility Maintenance Supervisor - A person knowledgeable of the
institution's physical plant and equipment.

MIS Security Systems Technician(s) — Must be an Information Resource Support

Specialist 3 or above with audio/visual
-experience.

32 4/30/2007

I
d




I
|

TRAINING OF EXECUTION TEAM MEMBERS

Execution Team

The Execution Team shall consist of: the Warden, Deputy Warden, Executioner, IV Team,
Extraction Team, Death Watch Team, Lethal Injection Recorder, Facility Maintenance
Supervisor, MIS Security Systems Technician(s}., and Escort{s) Officers.

Training

I,

All Execution Team members read the Lethal Injection Execution Manual when they
become members of the Execution Team. Additionally, the Warden or designee holds a
class duting which the manual is reviewed and clearly understood by all participants. At
least annually, the Warden or designee holds an Execution Ma nual review class for all
members of the Execufion Team.

2. The Execution Team simulates Day 4 (Execution Day} of the Death Watch Procedures
and the steps outlined in Section 4 for at least one (1) hour each month. A training
record is maintained to document all staff members who parficipate in the fraining.

The simulation includes all steps of the execution process with the following exceptions:
1. Volunteers play the roles of the condemned inmate and physician.

2. A body is not placed in the body bag.
3. Saline solution is substituted for the lethal chemicals.

3. All fraining that occurs is documented. The documentation includes the times and dates
of the iraining, the participants, and what the training consisted of.

Executioner

The Executioner receives initial and periodic instruction from a qualified medical
professional.

33 4/30/2007
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PROCUREMENT, PREPARATION, INTRODUCTION OF THE CHEMICALS, AND
- PROCEDURES OF ACCOUNTABILITY

RIVERBEND MAXIMUM SECURITY INSTITUTION
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BRIEF EXPLANATION OF THE CHEMICALS USED IN LETHAL INJECTION

Sodium Thiopenial

Pancuronium Bromide
(Pavulon)

Potassium Chloride

A rapid-onset barbiturate used in general anesthesia. It works
by depressing the central nervous system, causing sedation or
sleep, depending on the dose. It reduces oxygen flow fo the
brain and causes respiratory depression. It will be administered
in one lethal 5 gram dose during the injection process.

A muscle paralytic. It will assist in the suppression of
breathing and ensure death. A lethal dose of 100mg/100mL
is administered during the injection process.

A salt that in high doses interrupts the electrical signaling
essential to normal heart function. A high dose of potassium
chioride administered intravenously causes cardiac arrest and
rapid death. A lethal dose of 100 mg/mL of a 2 mEq/mL
concenirate is administered during the injection process.

35 4/30/2007
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PROCUREMENT, STORAGE, ACCOUNTABILITY, AND
TRANSFER OF THE CHEMICALS

Procurement

1.

Upon direction from the Warden or his designee, a member of the Execution Team
checks the supply of chemicals and expiration dates. If he determines that
additional chemicals are needed, he contacts the Procurement Officer at RMSI.
The RMSI Procurement Officer contacts the Procurement Officer at DeBemy Special
Needs Facility (DSNF) to order the needed chemicals. When the chemicals are
delivered, the Procurement Officer at DSNF contacts the Procurement Officer at
RMSL. One of the members of the Execution Team picks up the chemicals at either
the DSNF or the RMS! warehouse. The Warden ensures that there are enough lethal
injection chemicals kept in inventory at RMSI to carry cut three executions.

Storage of Chemicals

1.

The member of the Execution Team and the Warden take the chemicails to the
armory area of Building 7 at RMSL. The lethal injection chemicals (LICs) are not
stored in the weapon area of the armory due to the occasional employee traffic
but rather in the key control section of the armory where there is the least employee
need for access. The chemicals are placed in unmovable heavy gauge sieel
containers with security grade locks or in a small refrigerator that has been
equipped with heavy gauge steel bar(s) to prevent mobility and access to the
refrigerator without the removal of the locked/secured bars. The refrigerator is
plugged into an emergency power outlet with back-up power to the generator in
the event of a power cutage. Pancuronium Bromide must be refrigerated at
approximately 40 degrees to extend shelf life past six months.

All locking devices and storage containers are designed to prevent access to
anyone without the proper keys or result in such destruction that entry into the
container is unmistakable. There is only one key fo access each storage container
or refrigerator. That key is issued permanently to the Warden of RMSI. The Warden
also has the pattern key to the container or refrigerator in his possession. There are
no other duplicates produced. The Warden surrenders the key to no one other than
the one member of the Execution Team designated for inventorying the LICs and
only for the duration of the count and expiration checking of the LICs. Only the
warden or designee is allowed o access the storage containers or refrigerator.

The chemicals on hand dre monitored for expiration dates. All of the chemical
boxes and bottles have an expiration date, and all chemicals are in tamper-proof
bottles or containers. As the chemicals reach their expiration dates, they are
disposed of by hazardous waste pick-up.

NOTE: The chemical manufacturer may change the concentration of the chemical

solution without notification. The label should be carefully checked before
mixing.

36 4/30/2007

|




i

s —

Accountability of Chemicals

1.

A permanently bound ledger is maintained in the armory/key control area where all
employees, including the armory/key control officer(s), signs each time they enter
the area. The armory/key conirol officer performs a visual inspection of each
container upon arrival ot his workstation fo ensure the proper band is in place and
that the container or refrigerator has not been compromised in any way.

A permanently bound ledger is maintained in the storage area that contains o
record of each LIC. An inventory of each chemical is maintained on @ Bin Card
form. Any LICs removed for use, disposal due o expiration, or for any other reason
are deducted from the inventory. Any LICs received into the storage container or
refrigerafor are added to the inventory.

Each storage container has a numbered security band that is broken prior to
opening the container. The number of each band is recorded in the ledger. When
the container or refrigerator is opened for any reason, the band is broken and the
justification for entry is recorded in the ledger adjacent fo the band number. When
the container is secured and a new band is placed on the contdiner or refrigerator,
a new number is recorded in the ledger. '

Upon receipt of the LICs, the Warden or designee proceeds fo the armory sforage
areq, secures the LICs, and adjusts the inventory appropriately. Prior to the LCs
being placed in storage, the expiration date and lot nhumber or other identifying
marking is recorded to ensure that the LIC is properly disposed of at the time of
expiration.

The Warden and the designee jointly verify all inventories of LICs on a semi-annudal
basis (January/July), at a minimum, and subsequent to each execution. The
warden and the designee make appropriate enfries in the ledger with their full
signatures that verify the corectness of the LIC count.

Transfer of Location

1.

After the LICs are signed out on the appropriate ledger in the armory for execution
purposes, the LICs are placed in an inconspicuous container for transport to the
Execution Chamber. The Warden's desighee is responsible for the delivery of the
LICs to the appropriate individuals in the Execution Chamber.

In the event the LICs are not used and not compromised in any way, the LICs are

retumned to the armory, re-entered on the perpetual inventory ledger, and secured
in the appropriate container or refrigerator.
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LETHAL INJECTION CHEMICAL SET-UP AND PREPARATION

1. A minimum of two members of the Execution Team bring the LICs from the armory
area directly to the Lethal Injection Room approximately three hours before an
execution. The amount of chemicals and saline is sufficient fo make two complete sets
of eleven {11) syringes each. One set is color coded red and the back-up set is color
coded blue. Each syringe is numbered in the order it is fo be administered and labeled
with the name of ifs contents. Only the Warden and one member of the Execution
Team has a key to the Lethal Injection Room.

. Each chemical is prepared for being drawn into syringes by one member of the
Execution Team. Another member of the Execution Team observes and verifies that
the procedure has been caried out correctly.

. Only one chemical and one syringe is prepared at a time. The fwo sets of syringes are
positioned in specific holding places in two separate trays color coded red and blue.
The syringes are numbered, labeled, and placed in the order they will be administered.
One member of the Execution Team will perform this procedure while another member
of the Execution Team observes and verifies that the procedure has been carried out
comectly. The Chemical Preparation Time Sheet will document the preparation of
each chemical.

4. Instructions for preparation of one seft of syringes:

Sodium Thiopental: The Sodium Thiopentalisin powder form and is mixed with
sterile water. A box of Thiopental contains 500 mg of powder and a bottie of
sterile water. 10 boxes of 500 mg of Thiopental are required fo produce S grams
of the chemical. The member of the Execution Team draws 20 cc of sterile water
and injects it into the powder. The powder is dissolved into the water. Next, he
repeats the process nine (9) more times, using the remaining 9 boxes for a total of
5 grams of the chemical. He then draws the solution into four syringes. The
syringes are lobeled Sodium Thiopental with consecutive numbers one (1) through
four (4).

saline: The member of the Execution Team draws 50 cc of saline solution from
the IV bag into a syringe which is labeled Saline with the number five (5). Saline
is administered between the drugs fo prevent any mixing of the LICs and flushes
the IV line.

Pancuronium Bromide (Pavulon) The member of the Execution Team draws 50 cc

of Pancuronium Bromide {100mg/mL} in each of two syringes. These syringes are
labeled Pancuronium Bromide with numbers six (8) and seven (7), respectively.
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saline: The member of the Execution Team draws 50 cc of saline solution from
the IV bag into a syringe which is labeled Saline with the number eight (8).

Potassium Chloride: The member of the Execution Team draws 50 cc of
Potassium Chloride {100 mL of 2 mEg/mL} into each of two syringes. The syringes are
labeled Potassium Chloride with the numbers nine (9) and ten (10), respectively.

Saline: The member of the Execution Team draws 50 cc of saline solution from the
IV bag into a syringe which is labeled Saline with the number eleven (11).

5. The tray is placed on the workstation in the Lethal Injection Room.
6. THIS PROCESS WILL BE REPEATED FOR THE SECOND SET OF SYRINGES

7. When the execution is complete, all syringes and any of the unused LICs are sent fo
the Medical Examiner's office with the body.
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IV PREPARATION

IV LINE SETUP
REQUIRED ITEMS: 2 BAGS OF 0.9% SODIUM CHLORIDE
2 SOLUTION SETS
2 HEMOSTATS
EXTENSION SETS
TAPE

1. Two (2) bags of 0.9% Sodium Chloride Injection USP are hung in the injection
room. The expiration dates should be checked.

2. A Solution Set spike is inserted into each bag with the clamp turned to the off
position. The drip chamber is compressed until it is approximately 1/3 filed. The
Solution Sets are 85 inches long. The length of the Solution Set may be
purchased longer or shorter just as long as there is a port near the spiked end.

3. The port nearest the spiked end is opened. This is done by tearing the plastic
and rubber off leaving an open hole.

4. Once the port is opened, an extension is inserted. Extensions can be purchased
in different lengths. The extension info the first port should be 18 to 24 inchesin
length. Extensions are added to each end of the Solution Set until it reaches
the desired length. The ends should reach from head to toe of the condemned
inmate.

5. Once the desired length is obtained, the fines should be filled with Sodium Chloride.
The clamp is opened, dllowing the port to fiil. When it is filled it is clamped and
capped off. The line that goes o the body continues to fill. The clamp is turned off
and the line is capped.

6. The line is taped 1o the port (where the syringe is inserted) in place. The remainder of
the line is placed out of the ports in the window. It should be taped in place to keep
it from being pinched closed.

7. The Sodium Chloride bag and line on the left goes to the left side of the condemned

inmate. The left side of the condemned inmate is nearest the wall / window and
requires fewer extensions. Repeat #5 and #6. IV lines are ready.
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INSERTION OF A CATHETER AND CONNECTION OF IV LINES

Strap Down and Location of the Vein

1.

2.

7.

The Exiraction Team siraps the condemned fo the gurney in the Death Watch Area.

The Exfraction Team moves the gurney into place in the Execution Chamber and
straps it to the floor. Members of the team place arm supports on the gurney and
restrain the condemned inmate's arms securely to the gumey. The restraints are
secure but not tight enough fo slow or stop blood circulation.

The Extraction Team exits the Execution Chamber after the condemned inmate is in
place and secure.

The IV Team enters the Execution Chamber with an instrument cart. One member of
the IV team remains in the Lethal Injection Room.

The member of the IV Team in the Lethal Injection Room activates the phone light in
the Execution Chamber.

size, location, and resilience of veins affect their desirability for infusion purposes.
The EMT inserts the first catheter into a vein on the right side of the condemned in
the anticubital fossa area. If a catheter cannot be successfully inserfed into the
anticubital area, the EMT examines other locations for inserfion in the following
order:

Forearm

Wrist

Back of the hand

Top of the foot

Ankle, lower leg, or other appropriate locations as determined by the EMITs

oW clefe

In the unlikely event that none of these veins are usable, the physicion is called into
the Execution Chamber {o perform a cut-down procedure.

Venipuncture and 1V Lines

1.

The EMT(s):

a. Place a fissue towel under the limb or body part to be used to start an V.

b. Place a tourniquet around the limb or body part 6-8 inches above the vein fo
be used.

c. Find the best vein to use according to the succession outlined.

d. Swab the area with an alcohol pad.

e. Determine the size of the catheter to be used which is determined by the size
of the vein, 18 gauge being the largest.

£ Insert a catheter into the vein bevel side up at a shallow angle, feeding the
plastic catheter sleeve info the vein.
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The flash chamber of the catheter fills with blood, which is the first indicator the
ccatheter is inside a vein.

. An IV Team member attaches the Solution Set line from the right Sodium Chloride

bag to the catheter. This is a friction coupling and requires the line to be pushed
into the catheter and twisted to secure the connection.

. An IV Team member in the Execution Chamber signals the [V Team member in the

Lethal Injection Room to open the clamp on the right bag of Sodium Chleride, near
the spike, to allow a flow of Sodium Chioride into the vein.

. Members of the IV Team observe the IV for indication of a well functioning line. The

first indicator is that when the clamp is opened, there is a steady flow/drip inside the
drip chamber. The second indicator is thaf the flash chamber becomes clear of
blood as the Sodium Chicride begins o flow. When the IV Team is confident that
there is a well-functioning line, the IV Team member in the Lethal Injection Room
deactivates the telephone indicator light, signaling that there is a successful 1V line.

. A member of the IV Team places the Tegaderm fransparent dressing over the

catheter and secures the line in place with tape.

. The second IV is then started on the left side of the condemned inmate and Steps 1-

5 are repeated, using the left bag of Sodium Chloride.
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CHEMICAL ADMINISTRATION AND IV MONITORING

All members of the IV Team monitor both catheters to ensure that there is no
swelling around the catheter that could indicate that the catheter is not sufficiently
inside the vein. The IV Team member in the Lethal Injection Room monitors the
catheters by watching the monitor in his room which displays the exact location of
the catheter(s) by means of a pan-it zoom camera. The IV Team Members
observe the drip chambers in both lines to ensure a steady flow/drip info each
Solution Set line.

Next, an IV Team member fapes both hands, palms up, to the arm support to
prevent movement. The palms will be down should the bhack of the hand be used
for the catheter.

When the hands are taped in place, the members of the IV Team leave the
Execution Chamber.

Designated members of the IV Team enter the Lethal Injection Room and assume
their pre-assigned stations.

a. One IV Team member observes the process, monitoring the catheter sites for
swelling or discoloration, and entfers the times of the LIC and Saline
administration on the Chemical Administration Record sheef.

b. One IV Team member observes the process and hands the
labeled/numbered/colored syringes to the Execufioner in the prescribed
order.

The Executioner selects either the left or right Solution Set line based on the flow/drip
inside the drip chamber. If both lines are equal, the left fine nearest the Executioner
is used.

When the Warden gives the sighal to proceed with the execution, the Executioner

clamps the line near the spike. The Executioner receives the first syringe from the
member of the IV Team and inserts and twists it info the extension line.
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DRUG SEQUENCE INDENTIFIER LABEL VOLUME
1. SODIUM THIOPENTAL [DRUG NAME, RED #1] 50 cc
2. SODIUM THIOPENTAL [DRUG NAME, RED #2] 50 cc
3. SODIUM THIOPENTAL [DRUG NAME, RED #3] 50 cc
4. SODIUM THIOPENTAL [DRUG NAME, RED #4] 50 cc
5. SALINE FLUSH [DRUG NAME, RED #5] 50 cc
6. PANCURONIUM BROMIDE [DRUG NAME, RED #6) 50 cc
7. PANCURONIUM BROMIDE [DRUG NAME, RED #7] 50 cc
8. SALINE FLUSH [DRUG NAME, RED #8] S0cc
9. POTASSIUM CHLORIDE [DRUG NAME, RED #9] 50 cc
10. POTASSIUM CHLORIDE [DRUG NAME, RED #10] 50 cc
11. SALINE FLUSH [DRUG NAME, RED #11] 50 cc

The Executioner pushes on the plunger of the #1 syringe (red} with a slow, steady
pressure. Should there be or appear to be swelling around the catheter or if there is
resistance to the pressure being applied fo the plunger, the Executioner pulls the
plunger back. If the extension line staris to fill with blood, the execution may
proceed. If there is no blood, the Executioner discontinues with this line. He starts

the process on the other fine with the back-up set of syringes starting with syringe

#1(blue) and following all of Step é.

An IV Team Member hands the syringes to the Executioner and both IV Team
Members observe the comect order of the syringes as the Executioner injects the
LICs and saline solution.

After the #11 syringe has been injected, the Executioner closes the extension line
with a clamp and opens the line below the spike to allow a drop of 1-2 drops per
second in the drip chamber. :

. The Executioner signals the Warden that all of the LICs and saline solution have been

administered.
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DEATH WATCH PROCEDURES

LETHAL INJECTION

RIVERBEND MAXIMUM SECURITY INSTITUTION
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STAFF RESPONSIBILITIES AND SPECIAL PROCEDURES
FOR INMATES ON DEATH WATCH

Purpose: The purpose of this operating procedure is to designate staft
responsibilities and establish uniform property, privileges and instifutional
guidelines for condemned inmates with signed court orders for execution.

Application: All inmates who have exhausted all appeals available to them and have
an execution date within next four days.

1. Housing and Security Assignments

A. The inmate is fransferred to Building 8 (Capital Punishment) three (3) days
prior to the scheduled execution.

B. Correctional officers are assigned to the housing area in @ manner consistent
with TDOC Policy 506.16.2, which sets forth the guidelines for the Death Watch
Supervisor.

2. Middle Tennessee Institutional Notification and Advisement of Law Enforcement

Agencies

A.

Upon determination of the execution date and time, the Commissioner,
IDOC Communications Officer, Assistanf Commissioner of Operations,
Wardens of Tennessee Prison for Women, Deberry Special Needs Facility,
Charles Bass Correctional Complex and Turney Center may be advised by
Riverbend's Warden or his designee. Should circumstances develop which
necessitate it, CERT TEAM activities are coordinated by the Assistant
Commissioner of Operations. Formulation of security personnel is at the
discretion of the Assistant Commissioner of Operations.

3. State-lssued Prooeh‘v and Possession Limit

The inmate is allowed only the items listed below. Any other item is considered
confraband and confiscated in accordance with institutional policy.

CTIQMMUO®>

Standard issue of outer clothing

One bed

One mattress, pillow and siandard issue of linens

One toothbrush

One tube of foothpaste

One bar of soap

One disposable razor {to be issued and used under direct supervision only}
Two towels, one washcloth

Two pairs of shorts and t-shirts (Underwear is exchanged daily)

Toilet tissue as needed
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Stationery — 12 sheets, 3 stamped envelopes, 3 pencils. Pencils will be in
possession of officer when not in use.

Religious materials as issued by institutional chaplain

Legal documents, books and papers as requested

Medication prescribed by institutional doctor {to be issued and used
under direct supervision only)

One walkman type radio {state awned)

One television outside door in front of cell (state ownedj

Newspapers as requested and available (No more than two in cell at a
time])

R. Feminine hygiene items as necessary and appropriate

om0 ZET

Commissary Privileges

The inmate -has commissary privileges with purchasing and possession limits
specified in post orders. Glass, aerosol, and metal containers are not allowed
during the final days of pre-execution monitoring.

Disposition of Unauthorized or Contraband ltems

Contraband items found in the possessioh of condemned inmates are
confiscated and disposed of in accordance with institutional policy #506.15.1.

Package Permits

Package permit priviieges are suspended for inmates on Death Watch. Any
package already mailed is received and stored with the inmate's other propetrty.

Library, Leqal Library Services, Periodical Subscriptions

A. The condemned inmate may request legal materials from the law library
in writing. Such materials are carefully inspected by the Death Waich
Supervisor. There are no exchanges of communication with inmate legal
clerks and the condemned inmate. ‘

B. The inmate may continue to receive periodical subscriptions, but may not
order new subscriptions. Periodicals, newspapers, etc., are allowed to
accumulate during the final week. Only two periodicals and two
newspapers may be refained by the inmate.

Diet

Three {3) meals per day are fed to all condemned inmates, except holidays and

weekends which will be two meals just as general population. Special dietary
instructions for medical reasons are followed.
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12.

Recreation
Recregtional activities for inmates on Death Watch are suspended.

Television and Radio Privileges

Television and radio privileges are the same as routinely provided, except that
during the Death Watch period, the tfelevision is located outside the inmate's
cell.

Personal and Legal Phone Calls

The inmate may make unlimited calls to anyone on his pre-approved telephone
ist. He may make and receive phone cdlls fo legal counsel without restriction.

Visitation Privileges

A. Social

1. Only those individuals on the inmate’s approved visiting list are
allowed visits during the Death Watch.

2. All visits are held in the Death Watch area, and physical contact
between the visitor(s) and inmate is not permitted. Visifs are
between the hours of 9:00 am and 4:00 pm, and limited to two
hours duration. -

3. The number of visitors allowed to visit at any one time is as flexible
as circumstances permit, and is at the discretion of the Deputy
Warden.

4, A final visit, during which physical contact between the inmate and

immediate family is permitted, may be authorized by the Warden.
The Warden's decision is based on the individual circumstances of
eqach case.

Q. Security procedures, including searches, are of the minimum
deemed necessary by the Deputy Warden.

o. Contact visitls are supervised by no fewer than two

comectional officers chosen by the Death Watch Supervisor
with the concurrence of the Deputy Warden.
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B. Religious

1. Priest{s}, or ministers, of recognized religious faiths who are of the
inmate's recorded preference. may visit the inmate in the same
manner as provided for social visits in 12 {A].

2. A final visit by the inmate's priest, minister, or spiritual advisor may
be permitted by the Warden 9:00 pm - 11:00 pm, prior to the
execution. This visit takes place at the front of the inmate's cell.

d. The priest, minister, or spiritual advisor may not accompany
the inmate into the Execution Chamber.

b. Al the inmate's request, a staff chaplain may visit on request
and/or accompany the inmate into the execution chamber.

C. Leggl| Services

1. The attorney of record or other Tennessee licensed afforney
representing by the inmate may visit up fo one (I} hour before the
time of execution. '

2. The aftorney is permitfed telephone contact with the condemned
inmate during the last hour prior to execution.

3. Visits with attorneys are non-contact and are conducted with
provision for the privacy of verbal exchange but under full and
continuous observation by at least two cortrectional officers.

D. Media

1. No media interviews are held with the condemned after
placement on Death Watch.

2. Telephone inferviews with media representatives are not permitted.
3. Representatives of the news media are not allowed inside the
secure perimeter of the institution during the time of active Death

Waich or during an execution for any purpose whatsoever, unless
selected as a witnhess to the execution.
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EXECUTION TEAM

The purpose of this operating procedure s to outline the duties and
responsibiliies of the Execution Team members in canying out the death
sentence by lethal injection.

The Execufion Team shall consist of: the Warden, Deputy Warden, Executioner, IV
Team, Extraction Team, Death Watch Team, Lethal injection Recorder, Facility
Maintenance Supervisor, MIS Security Systems Technician(s), and Escort
Officerls). The identity of the Execution Team is confidential.

Readily available fo the Execution Team are radios with holster, keys, and
resfraints.

The following procedures shall apply:

A.

The Execution Team's Officer in Charge and/or the Assistant Officer in
Charge conducts a training session af least once each month at which
time all equipment will be tested. The fraining includes a simulated
execution {i.e. IV lines, IV Drip).

A week before a scheduled execution, the Officer in Charge and
assistant assembles the Execution Team in the Execution Chamber area fo
prepare and test all appliances and equipment for the scheduled
execution.

The Warden ensures that the Execution Team carries out the following
instructions:

1. Assemble all other members of the Execution Team in the Execution
Chamber before the scheduled execution and review their specific
assignments and duties.

2. Ensure that all equipment is properly placed.

3. The inmate is removed from the holding cell and placed in the
Execution Chamber by the Exiraciion Team members previously
assighed those duties, under the direction of the Assistant Officer in
Charge.

4. When the condemned inmate is secured in place in the Execution
Chamber, all members of the Extraction Team will retire fo the holding
cell areq.

5. When the lethal injection process has been completed, the
Warden/designee is advised.
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After the physician pronounces the inmate deceased, the designee
informs the Commissioner that the sentence has been carried out.

The body is removed and placed in a body bag by the Execution
Team and Medical Examiner's staff. The drugs and syringes used are
placed in the body bag and closed.

The body is placed in the Medical Examiner’s vehicle.

The Execution Team, under the direction of the Officer in Charge,
cleans ihe equipment and Death Waich area. The holding cell is
cleaned thoroughly with the matiress and pillow sanitized. Equipment
shall be stored in its proper location. An entry is made in the post log
documenting the completion of these procedures.

The Execution Chamber and Death Watch area are secured. The

Execution Team reports to the Warden's Office for additional
instructions.
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DEATH WATCH SUPERVISOR

The duties and responsibilities of this post are that of observation and supervision
of all activities conceming a condemned inmate(s) during pre-execution {Death
Watch) monitoring. The post is the enfrance area leading info the Death Watch
area. The Death Watch Supervisor assumes authority of all personnel assigned to
pre-execution monitoring {Death Watch). The duties are the general supervision
and control of other security personnel assighed to monitor the condemned
inmate during the time under Death Watch fo include preparation of the
condemned inmate(s) prior to execution. There may be one Hoor Officer per
shiff assigned.

This officer must be a-Correctional Lieutenant or higher; The officer reports
directly to the Warden or Deputy Warden. During off-duty hours, he will remain
on standby status unless relieved by the Administrative Lisutenant.

Equipment needed: radio with holster, keys, and restraints.
Specific duties and responsibilities

A. Immediate Action
1. Upon notification of the assignment {normally when a death watch
reaches active stage), the Death Waich Supervisor prepares to
assume the duty schedule reflected above.

2. He reviews the post orders for the Confrol Officer and Floor Officer
and become familiar with ali functions of subordinaties.

3. He ensures that the condemned inmate, upon reaching active
Death Watch status, personally inventories and packs away all
items he is not permitted to retain. The inmate is permitted fo
retain a copy of the inventory. The sealed property is retained in
storage in Building 8 until ordered removed or surrendered fo the
inmate's designhee.

4, He is responsible for escorting condemned inmate to Building 8 and
placing him in a cell affer stip searching and exchanging his
clothing.

5. Me ensures that all significant information is entered on the

Supervisor's Log. ALL PERSONS ENTERING THIS AREA FOR ANY
PURPOSE WILL SIGN IN AND OUT, and a record of activity must be
logged accurately.

52 4/30/2007




Il

H
Fl
i

He ensures that sufficient clothing in the inmate's size is retained in
the preparation area to accommodate an exchange each fime
the condemned inmate leaves his cell.

Subordinate Personnel

1.

2.

He supervises all subordinate personnel.

He ascertains the phone numbers and addresses of all subordinate
personnel in order that they may be contacted after hours.

He ensures that all orders and instructions are read and understood
by all subordinate personnel. '

Routine Security Measures, Checks, Logs

i.

He maintains or causes to be maintained {by the Control Officer) a
"Supervisor's Log" of activities.

He personally supervises the feeding of all meals during his shift. He
ensures that no inmates are utilized in the feeding of any meal
during an active Death Watch, including preparing the trays.

He keeps dll unauthorized personnel out of the area.

He ensures that the security of the area is reported to the Control
Room edch half-hour during an active Death Watch.

He does not permit anyone to enter the condemned inmate’s cell
except by order of the Warden, Deputy Warden or Shift Captain.
The only exception is a life-threatening emergency.

He ensures that the condemned inmate is handcuffed behind his
back at any fime he leaves his cell. The inmate remains
handcuffed unfil he is refurmed to his cell. {The inmate may be
handcuffed in the front if a restraint belt is used. Restrainis may be
removed if the inmate is secured in a non-contact visiting room.)

Any fime the inmate is moved, he will receive a double escort.

At least one (1) officer remains in the area, even if it is termporarity
vacant.

He ensures that the area is kept clean and orderly. The inmate'’s
holding cell is cleaned daily by assigned staff. The inmate is moved
to an adjoining cell while the cleaning process is being
accomplished.
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D. Normally the inmate receives telephone calls from a special extension
plugged in at his cell location. When not in use, ensure ifs security.

E. Emergencies and Other Contingencies

1.

In the event of self-inflicted or other injury, the Death Walch
Supervisor takes immediate and decisive action. He confacts the
medical clinic immediately to send assistance.

He personally supervises the dispensing of any medication on a
single unit dosage basis.

He immediately notifies the Shift Supervisor, Deputy Warden or
Warden in the event of an emergency.
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CONTROL MONITOR

The duties and responsibilities of this post are in effect immediately upon notice
of a court order for execution and remain in effect until the order is stayed or the
execution is carried out.

At the beginning of the Death Watch, the officer assigned this post will assume

his duties.

This officer must be a Correctional Corporal or higher. The officer reports directly
to the Death Watch Supervisor, Deputy Warden or Warden af the beginning of
pre-execution monitoring until relieved or until the execution is stayed or catried

out.

A.

B.

Immediate Action

1.

Upon notification, the officer assumes the duties and responsibilities
as described herein and the shiff supervisor is alerted concerning
the delegated assignment.

The Control Monitor begins maintenance of the Death Watch
Supervisor's log ensuring the recording of significant detailed
information.

buring pre-execution monitoring, the Control Monitor ensures that
only the following persons are authorized to enter the area:

Warden

Deputy Warden

Captain/Lieutenant

Officers to assist in routine functions (i.e., showers, escort,

shakedown) as authorized by Death Watch Supervisor

e. Any medical or security personnel you deem appropriate in
an emergency situation

f. Prison Chaplain

00 U0

He ensures the cleanliness of the area as well as the cell area
during pre-execution monitoring.

Routine Security Measures, Security Checks and Logs

1.

2.

He keeps an accurate chronological log of post activities.

Keep a sign-in and sign-out log for every person who enters or
leaves the Death Watch areq.
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He maintains close surveillance of subordinate personnel.

He keeps all unauthorized personnel out of the area to include
inmates, other employees and visitors.

He reports the security of the post to the Confrol Room every thirty
minutes.

He personally ensures that the condemned inmate is handcuffed
{behind his back) anytime he leaves his cell. A restraint belt may be
used. The handcuffs may be removed when the inmate is
receiving non-contact visits.

He ensures that when a condemned inmate is moved, he is
escorted by two officers designated by the Death Waich
Supervisor.

He ensures that when the condemned inmate is moved from his
cell. he is searched and placed in different clothing. The same
clothing may be reused until solled, so tong as it is thoroughly
inspected before reissuing.

Visiting

1.

He ensures that all visiting s non-contact and is held in the visiting
area next to the Control Room, unless otherwise directed.

He ensures escorts for visiing during pre-execution monitoring are
provided by two expetienced correctional officers assigned by the
Death Waich Supervisor.

He ensures that supervision of visiting for condemned inmates in
pre-execution monitoring s designated by the Death Watch
Supervisor.

He ensures that an accurate log of pertinent information to include
names of each visitor, time of arival and departure of each visitor,
and inmate is maintained by the officer assigned fo a supervised
visitation.

a. The number of persons authorized and the visiting hours are
in accordance with specific instructions issued by the
Warden or Deputy Warden.

b. Allowable commissary items are listed in Section E.
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He ensures that the inmate is allowed only the items listed below. Any
other item is considered contraband and confiscated in accordance with
institutional policy.

i.

2.

11.

12,

13.

14.

Standard issue of outer clothing

One bed

One mattress, pillow and standard issue of linens
One toothbrush

One tube of toothpaste

One bar of soap

One disposable razor {to be issued and used under direct
supervision only)

Two towels, one washcloth
Two pair of shorts and t-shirfs (Underwear will be exchanged daily)
Toilet tissue as needed

Stationery — 12 sheets, 3 stamped envelopes, 3 pencils (Pencils will
be in possession of officer when not in use.)

Religious fracts as issued by Institutional Chaplain
Legal documents, books and pagpers as requested

Medication prescribed by institutional doctor {to be issued and
used under direct supervision only)

One walkman type radio (state owned)
One television outside door in front of cell (state oWned}

Newspapers as requested and available (no more than two in cell
at a time)

Feminine hygiene items as necessary and appropriate
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The inmate may order and purchase the following items on the first day of
Death Watch status:

1.

2.

3.

Note:

Colas {opened by officer and served in a paper cup)

Candy bars

Cookies, crackers, potato chips

All orders and deliveries are inspected and delivered by the officer.
This includes removal of non-transparent candy wrappers. He

avoids handling of contents except with a napkin, tissue, or sanitary
disposable gloves.

Telephone Calls

1.

The condemned inmate may receive authorized telephone calls
while in pre-execution monitoring status.

Specific instructions for each phone call are given by the Warden,
Deputy Warden or Death Watch Supervisor, and are logged {no
exceptions). Each phone callis supervised.

The inmate receives felephone calls from a special extension
plugged in at his cell location. When the telephone is notf in use,
the Confrel Monitor personally ensures iis security.

Emergencies and Other Contingencies

1.

It any employee is taken hostage, he is without authority regardless
of rank.

in the eveni of self-inflicted or other injury, he takes immediate and
decisive action. He contacts the medical clinic immediately fo
send a physician or ranking medical person if he is not available.

He immediately notifies the Warden, Deputy Warden, Death Watch
Supervisor and Shift Supervisor.
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FLOOR OFFICER MONITOR

The duties and responsibilities of this post are in the direct supervision and
monitoring of a condemned inmate’s activities during the final days of pre-
execution monitoring.

This officer may be a correctional officer or higher. The officer reports directly to
the Control Monitor. The officer is posted in the area directly in front of the cells.
He must remain alert on his post at alf times, maintaining direct observation of
the condemned inmate.

Equipment required: radio with holster and restraints

Specific Duties and Responsibilities

A, Immediate Action

Upon notification, the officer assumes the duties and responsibilities as
described herein, and the shift supervisor is alerfed of the delegated
assignment.

B. Routine Security Measures, Security Checks and Logs

1.

The Floor Officer monitor closely observes the condemned inmate’s
activities and immediately reporis any unusual circumstances or
activities to the Death Watch Supervisor or Control Monitor.

He ensures that all eating utensils and trays are removed from the
cell when not in use.

He remains posted at the cell front, but may enter the condemned
inmate's cell if circumstances warrant it.

The cell door key(s) remains in the possession of the Control Monitor
except as needed.

He converses freely with the inmate, but avoid opinionated or
inflammatory statements. He does not discuss personal feelings
regarding the death penalty. He does not make promises o the
inmate. All requests by the inmate not covered herein are referred
to the Death Watch Supervisor.

He does not leave his post unless properly relieved.
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12.

13.

14,

15,

He visually inspects and thoroughly examines all items permitted
into or out of the inmate’s cell. He carefully examines all clothing
sent from the clothing room.

He performs a very thorough stip search of the condemned
inmate any fime he enters or exits his cell.

He exchanges the inmate's clothing any time he enters or exifs the
cell. The same clothing may be reused until it becomes solied.

He ensures that the condemned inmate is handcuffed behind his
back any time he leaves his cell. The inmate remains handcuffed
until he is retumed to his cell. The inmate may be handcuffed in
front if a restraint belt is used. Restraints may be removed if placed
in a secure, non-contact visiting room.

He ensures that all post orders are being followed. Tt is expected
that all floor officer monitors conduct themselves in a professional
manner. A calm, mature atmosphere should be maintained.

The officer is responsible for the daily cleanliness of his area and the
cell areas. Normally, the day shift is responsible for sweeping and
mopping the entire area. However, the officer ensures that the
area remains in a state of cleaniiness and frash confainers are
emptied during his tour. All trash is to be personally removed by
staff and deposited in the appropriate containers located outside
the secure confines of the institution.

He maintains or causes fo be maintained {by the Control Officer} a
Supervisor's Log of Activities.

He personally supervises the feeding of all meals during the shift. He
ensures that no inmates are utilized in the feeding of any meal
during an active Death Watch, including preparing the frays.

He keeps all unauthorized personnel out of the area.
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DEATH WATCH PROCEDURES - LETHAL INJECTION

DAY 1

Security staff are assigned to posts in the Death Watch area. The supervisor is d
Correctiondl Lieutenant or higher.

Death Waich logs are activated during the entire Death Watch period. All
activity unigue to the Death Watch and execution must be documented. Areas
addressed include, but are noi limited to: inmate’s behavior, acticns,
movements, communications initiafed and received conceming Death Waich
activities.

The condemned inmate is moved to Death Watch status in Building 8.

The inmate's property is inventoried and stored as specified in TDOC Policy
#504.02.

The institutional chaplain begins daily visits with the inmate.
The visifing status of the inmate changes to non-contfact.

Designated personnef test execulion-related equipment to include the closed
circuit TV, telephones, intercoms, efc.

Inmate clothing is obtained and issued as needed.

The Chaplain requests instructions for release of the inmate's body in writing. If
no recipient is designated, the Warden arranges for a pauper’s burial.
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DAY 2

_ The Eood Service Manager is advised of meal needs for TDOC and ofher agency

support staff.

. The inmate orders his last meal.

. The Chaplain confirms funeral arrangements with the family, if available.

DAY 3

. MiIS personnel test the closed circuit TV system and the audio system.

_ The Food Service Manager prepares and serves the last meal. The inmate may

request a special meal. The meal is provided within reason as determined by the
Warden. Cost must nof exceed $20.00. '

_ The TDOC Communications Officer arives o handle media inguiries.

. The lethal injection chemicals are removed from secured storage and delivered

o the Lethal Injection Room.
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DAY 4 — EXECUTION DAY

12:00 am

. By prior planning. the Execution Team arrives and reports direclly to the

Executioner waiting area in Building 8. Their identities are known by the fewest
number of staff necessary.

. Beginning at 12:00 am, fthe only staff authorized in the capital punishment

complex are:

a. Commissioner or designee

b. Warden

c. Deputy Warden

d. Lethal injection recorder

e. Death Watch Supervisor and assigned officers
f. Chaplain

g. Physician and associate

h. Executioner (Executioner waiting area)

i, IVTeam

j. Exiraction Team

Any exceptions to the above must be approved by the Warden or Commissioner.

. The inmate is dressed in cotfon frousers, shirt, cotton socks, or cloth house shoes.

_ Official witnesses report fo the Administration Building conference room no later

than 12:00 am. They are greeted by Escort Officers, processed through
checkpoint, and moved to the Parole Board Room in Building 8, where they
remain until final movement to the withess room.

_Immediate family members of the victim report to the Adminisiration Building no

later than 12:30 am and are greeted by Escort Officers. These wilnesses are
security cleared and escorted to the conference room in Building 8, where they
remain uniil final movement to the victim family members withess room.

. The Lethal injection Recorder or designee, designated EMTs, and the physician

report fo the Execution Chamber for preparation. The Lethal Injection Recorder
or designee checks the phonesin the Execution Chamber.

_ The Medical Examiner’s staff is stationed in the capital punishment garage.

63 4/30/2007




1.

2.

1.

8.

12:30 am

Victim family member witnesses are secured in the Building 8 conference room
by the Escort Officers no later than 12:45 am.

Official withesses are secured in the Building 8 Parole Board Room by the Escort
Officers no later than 12:45 am. They are moved to the capital punishment
waiting area at 1:00 am or as directed by the Death Watch Supervisor.

1:00 am

Beginning at 1:00 am, the only staff autherized in the Execution Chamber are the
warden, those TDOC employees designated by him to carry out the execution,
the Aftorney General / desighee, and the Defense Counsel withess.

At the command of the Warden or Deputy Warden, the Extraction Team
approaches the holding cell and asks the condemned inmate to approach the
cell door and be handcuffed. Affer being handcuffed, he is asked by the
Extraction Team Leader to step back and place his hands above his head on
the wall at the rear of the holding cell. (if the condemned inmate refuses to
cooperate, the Exiraction Team enters the holding cell and removes the
inmate).

The Extraction Team places the condemned inmate on the gurney and secures
him in restraints.

The condemned inmate is moved fo the Execution Chamber.

The Lethal injection Recorder or designee records the fime the condemned
inmate enters the Execution Chamber.

The IV Team establishes IV lines into both arms as instructed in Section 5 of this
manual.

Official witnesses, victm family members, the Attorney General/designee and
the Defense Counsel withess, are secured in the appropriate withess rooms.

The closed circuit television camera and audio system are activated.

1:10 am

Blinds 1o the witness room(s) are opened by the Warden and Deputy Warden.

The Warden confacts the Commissioner to ensure that no last minute stay or
reprieve has been granted.

The Warden permits the condemned inmate to make a last statement.
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4. The Warden gives the signal to proceed and the Executioner begins to
administer the first chemical. The Lethal Injection Recorder documents the time
the process begins.

5. Following the completion of the lethal injection process, and a five-minute
waiting period, the blinds to the official withess room are closed, the closed-
circuit TV camerd is disengaged, and the privacy curtain is closed. The Warden
then asks the physician to enter the room to conduct an examination. The
physician reports his findings fo the Warden or designee.

6. The inmate is pronounced deceased by the physician. The Administrative
Assistant or designee records the time that death is pronounced.

7 The Warden or designee announces that the sentence has been carried out and
invites the witnesses to exit. The Warden announces the following: “The sentence
of has been carried out. Please exit."

8. The witnesses are then escorted from the witness rooms by Escort Officers.

9. The Commissioner or designee notifies all appropriate State officials that the
sentence has been carried out. Media representatives are notified by the TDOC
Communications Officer or designee. '

10. The Extraction Team removes restraints.

11. The Medical Examiner staff assists in removat of the body and placement in the
Medical Examiner’s vehicle, which is in the capital punishment garage.

12. The Medical Examiner’s vehicle is cleared to exit the facility.

13.The Lethal injection Recorder completes ihe Lethal Injection Execution Recorder
CheckKiist.
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POST EXECUTION

The body is fransported to the State Medical Examiner for examination and
release.

The Assistant Commissioner of Operations conducts an operational debriefing
at the appropriate time.

The Commissioner arranges for or mandates an EAP debriefing as needed.
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CONTINGENCY ISSUES

IV Line Allernatives

The cut-down procedure is used unless the physician chooses d different method to find
an lV site.

Any interruption of the delivery of the lethal injection drugs in the primary IV fine

The Executioner switches to the secondary IV line and, starting with syringe #1 (blue),
begins the administration of the second set of syringes using the reserve fray.

Repedting the Lethal Injection Process

If the inmate is not deceased affer the initial set of syringes has been injected, the
physician returns to the designated waiting area. The curtain is opened, blinds raised,
camera activated. and the Warden gives the command fo repeat the lethal injection
procedure with the second set of syringes (blue). Affer this procedure is completed, the
blinds will once again be closed, closed-circuit TV camera disengaged, and the privacy
curtain closed. The Warden will once again ask the physician fo enter the room and
check for signs of fife.
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VICTIM SERVICES

RIVERBEND MAXIMUM SECURITY INSTITUTION
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VICTIM SERVICES

Notification

The TDOC Victim Service Director works closely with fhe victim liaison from the Attorney
General's office, to confim the list of victims/family members/interested parties
registered for notification. | etfers and packets are sent fo each. The letter is specific to
the registrant’s permission to view the execution, as mandated by law: .

e Victim family members: Those who are permitted tfo witness the execution.
These persons receive a leffer, requesting their choice to witness or aftend the
execution.

e Other victim family members: - Extended family members who may ‘wish to
attend the execution to provide support fo those who are permitted fo the view
the execution, but by law, are not personally allowed o view the execution.

o Ofher interested party/support persons:  Persons idenfified by victim family
members who would attend the execution to provide support to those who are
permitted to view the execution, with permission granted on a case-by-case
basis by the Warden.

Packets include:

Cover letter

Official letter

Official response forms

Copy of the TN law 40-23-116 Manner of executing sentence of death —
Withesses

DVD “The Other Side of Death Row"
Booklet “What to Expect at an Execution”
Map

Media guidelines

Critical Incident Stress Management flier

o & © 9

o © © e W

These nofifications are sent out to correspond in fime to the announcement of the
media lottery.

The Victim Services Director prepares a list of persons who plan to witness fhe execution,
and of those who plan to attend the execution. The Victim Services Director will
communicate any desire to speak to the media to the TDOC Communications Officer.

Accompaniment

The facility provides a private room in the Administration Building for persons viewing
and attending the execution to use. Those witnessing or attending the execution are
brought to the facility by the Aftorney General's Office at a fime agreed upon by TDOC
Ceniral Office and the Warden. The Victim Services Director meets them at the facility
and escorts them to the private room. This room provides a place for withesses to leave
belongings and for attendees to waif for the return of the witnesses.  The Victim
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Services Director will accompany witnesses through the execution process. A designee
will be assighed to remain and wait with any persons who accompany and wait in the
Administration Building for witnesses to return.

At the time determined by the warden/designee, the withesses are processed through
the check-point and taken into the prison facility room(s} next fo the visitor galley.
where they will remain unti escorted into the victim's viewing room for the execution.

After the execution is completed, the witnesses are escorted back fo the Administration
Building where they are reunited with any persons who were there waiting for them.
The TDOC Communications Officer will arrange for witnesses to speak to the media
should they desire to do so. Afterward, the entire group will be escorted out of the
prison fo their awaiting vehicle.
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~ CONFIDENTIAL

NOT FOR PUBLIC RELEASE

PERIMETER SECURITY

PRIOR TO, DURING AND SUBSEQUENT TO AN EXECUTION

RIVERBEND MAXIMUM SECURITY INSTITUTION

CONFIDENTIAL
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FORMS

RIVERBEND MAXIMUM SECURITY INSTITUTION
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NOTIFICATION LETTER TO SHERIFF'S OFFICE TO WITNESS EXECUTION OF INMATE

STATE OF TENNESSEE
DEPARTMENT OF CORRECTION
RIVERBEND MAXIMUM SECURITY INSTITUTION
7475 COCKRItL BEND BOULEVARD
NASHVILLE, TENNESSEE 37243-0471
TELEPHOMNE (415) 350-3100  FAX (415} 350-3400

Date

John Doe, Sheriff -

Tennessee County Sheriff's Department
PO Box 000

City, TN 37209

Dear Sheriff Doe:

Records of the Tennessee Department of Correction reflect that on , inmate

was convicted of First Degree Murder and sentenced to Death
regarding County case # " . An order has been received
scheduling inmate 's execution for . The execution is

scheduled for 1:00 am on that date.

Pursuant to TCA 40-23-116, the sheriff of the county in which the crime was committed is enfitled
to be present at the carying out of such death senfences.

The Tennessee Department of Correction needs to know if you are interested in viewing the legal
execution of inmate . In order to expedite this process, please sign and
date on the respective line below indicafing your intentions. Afferwards, fax the letter with your
signature to my office at the Riverbend Maximum Securify Instifution at 615-350-3400. If you plan
to attend, provide a telephone number where you may be contacted day or night. Further, you
should be at the Riverbend Institution by 12:00 midnight on and bring your
notification fetter with you, along with a picture 1D, Upon arival at the facility, please present
ihe letter to the Checkpoint Officer. If you have any questions regarding this matter, please feel
free to contact me by cdlling 615-350-3100, extension 3103, for further information.

Warden

ABC:aq

[ will attend. - Signature Date
Telephone No.

fwill not attend. Signature Date

Telephone No.
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NOTIFICATION LETTER TO INFAATE'S FAMILY TO WITNESS EXECUTION

STATE OF TENNESSEE
DEPARTMENT OF CORRECTION
RIVERBEND MAXIMUM SECURITY INSTITUTION
7475 COCKRILL BEND BOULEVARD
MASHVILLE, TENNESSEE 37243-0471
TELEFHONE (415) 350-3100  FAX (615) 350-3400

Date

Ms. Mary Jane Smith
PO Box 000
City, TN 37209

Dear Ms. Smith:

Records of the Tennessee Department of Correciion reflect that on , inmate

was convicted of First Degree Murder and sentenced to Death
regarding County case # . An order has been received
scheduling inmate 's execution for . The execution is

scheduled for 1:00 am on that date.

pursuant o TCA 40-23-116, members of the condemned inmate’s immediate family may be
present at the camying out of such death sentence. Records indicate that you are the
of inmate - therefore, you are eligible to be present.

The Tennessee Department of Comection needs to know if you are interested in viewing the legal
execution of inmate N . In order to expedite this process, please sign and
date on the respective line below indicating your intentions. Afterwards, fax the letter with your
signature to my office at the Riverbend Maximum Security Institution at 615-350-3400. If you plan
to attend, provide a telephone number where you may be contacted day or night. Further, you
should be at the Riverbend Institution by 12:00 midnight on and bring your
notification letter with you, along with a picture ID. Upon arival at the facility, please present
ihe lefter to the Checkpoint Officer. If you have any questions regarding this matter, please feel
free to contact me by calling 615-350-3100, extension 3103, for further information.

Warden

ABC: aa

| will attend. Sighature Date
Telephone No.,

{will notattend. Signature Date

Telephone No.
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(4)
(4)
{12)
(12)

{2}

PHYSICIAN'S INVENTORY CHECKLIST

5ce syringes

Small tubes Betadine ointment
Pair gloves (sterile), size 7%
Pair gloves (sterile}, size 8

Prep kits

BP cuffs

Stethoscopels)

Flashlight with batteries

Chux

Cut-down trays

Lidocaine 2%

Lidocaine 2% with Epinephrine
4-0 vicryl

4-0 ethilon sutures

5-0 vicryl

5-0 ethilon sutures

PPE size XL

PPE size XXL

Faceshields

Scissors

Scalpel #11 & #15
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IV TEAM INVENTORY CHECKLIST

Normal saline 1000 cc or more

Solution set

Extension tubing sufficient to reach condemned inmate
Tourniquets — various styles

Assortment of IV catheters {range 18 gauge to 21 gauge)
Assortment of surgical tape

Arm boards

Tegaderm transparent dressing

Alcohol pads

Sharps container

4x4 Gauge pads

Red biohazard bag

Chux

Latex-free gloves
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CHEMICAL PREPARATION TIME SHEET

Date

5 grams Sodium Thiopental Mixed Time

4-Syringes prepared by at

Witnessed by

100 mg/mL Pancuronium Bromide

2-Syringes prepared by, at

Witnessed by

100 mg/mt Potassium Chloride

2-Syringes prepared by at

Witnessed by

Saline

3-Syringes prepared by at

Witnessed by
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DAY OF EXECUTION — LETHAL INJECTION EXECUTION RECORDER CHECKLIST

Inmate Name Inmate #

Daie

TIME
Report to designated ared for final briefing

Extraction Team and IV Team report to Administrative Lieutenants
office. IV Team sets up IV system.

Physician in place

IV Team in place (EMTs and Officers)

Medical Examiner in place

Team Leader in place

Check blinds and curtains

Advise Escort Officer to fransport Official Withesses to Parole Room
Advised by Escort Officer that Official Withesses are in Parole Room
Advise Escort Officers (2) to escort Victim's Withesses to Viewing Room
Advised by Escort Officers (2) that Victim's Withesses are in place
Warden or designee checks to ensure execution is to proceed
Gurney posiﬁoned_in Death Watch Area

Exfraction Team enfers and secures offender to gurney

Advise Escort Officer o transport Official Withesses fo Death Watch vestibule
Advised by Escort Officer that Official Witnesses are in the vestibule
V' Team enters the Execution Chamber

IV Team exits the Execution Chamber

Advise Escort Officer to "Transport Official Witnesses in place”

Recorder's Initial
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DAY OF EXECUTION — LETHAL INJECTION EXECUTION RECORDER CHECKLIST (continued)

Inmate Name

Date

Inmate #

TIME

Advised by Escort Officer that "Witnesses are in place”
Warden checks with Command Center to proceed

warden orders blinds opened, closed circuit TV activated and audio
activated for viewing rooms.

Warden asks offender for any last comments

Warden orders Execution Team to proceed

Lethatl Injection process completed

Blinds and curtains closed and closed circuit TV deactivated
Physician enters the Execution Chamber

Physician pronounces death — exact time

Audio deactivated o withess rooms

Advise Escort Officers (2} to remove Victims Witnesses

Advise Commissioner or designee in Command Center that execution
is completed

Physician and EMTs depart

Medical Examiner escorted to chamber to fake possession of body.
Pictures will be taken of body and Execution Chamber prior to removal
of body

Advised by Escort Officer {2) Victims Witnesses are at Checkpoint
Advise Escort Officer to remove Official Witnesses

Advised by Escort Officer that Official Witnesses are at Checkpoint

The body removed from the institution

Recorder’s Initial

83 4/30/2007



DAY OF EXECUTION — LETHAL INJECTION EXECUTION RECORDER CHECKLIST (continued)

Inmate Name Inmate #

Date

Offender's Comments if any:

Lethal Injection Recorder Date

Warden Date
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Inmate Name

Date

LETHAL INJECTION CHEMICAL ADMINISTRATION RECORD

Inmate #

SET 1 (Red)
Syringe 1
Syringe 2
Syringe 3
Syringe 4
Syringe 5
Syringe 6
Syringe 7
Syringe 8
Syringe 9
Syringe 10

Syringe 11

Recorder Signature

Warden

Drug Time Begin

Sodium Thiopental
Sodium Thiopental
Sodium Thiopental
Sodium Thiopental
Saline

Pancuronium Bromide
Pancuronium Bromide
Saline

Potassium Chloride
Potassium Chloride

Saline

End Time
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LETHAL INJECTION CHEMICAL ADMINISTRATION RECORD

iInmate Name Inmate #
Date
SET 2 (Blue) Drug Time Begin
Syringe 1 Sodium Thiopenial
Syringe 2 Sodium Th-iopen’rcll
Syringe 3 Sodium Thiopental
Syringe 4 Sodium Thiopental
Syringe 5 Saline
Syringe 6 Pancuronium Bromide
Syringe 7 Pancuronium Bromide
Syringe 8 Sdline
Syringe 9 Potassium Chloride
Syringe 10 Potassium Chloride
Syringe H Saline
End Time

Recorder Signature

Warden
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State of Tennessee
DEPARTMENT OF CORRECTION
News Release
The Department of Correction reports that pursuant to the order of the Tennessee

supreme Cour and in accordance with state law, the capital punishment sentence of
has been carnied out.

Time of execution was am/pm on

(date)

was pronounced dead by aitending

(Inmate's name)

physician at am/pm.
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Affidavit Concerning Method of Execution

Under Tennessee law, you have the right to have your execution canied out by lethal injection.
You also have the option of waiving this right and choosing electrocution as the method of your
execution. The purpose of this affidavit is to allow you an opportunity to either waive your right
to have your execution caried out by lethal injection or to decline to waive that right. Failure fo
complete this form will result in the execution being caried out by lethal injection. You will not
be given another opportunity to waive your right to have your execution caried out by lethal
injection. If you waive your right fo have your execution caried out by lethal injection, you may
rescind that waiver by contacting the Warden no later than 14 days prior to the date of the
execulion and signing a new affidavit to that effect.

2 , IDOC.# , make the following choice concerning
the method of my execution:

| waive the right to have my execution caried out by lethal injection and
choose to be executed by elecirocution.

Signature of Inmate

| have been given the opportunity to waive my right to have my execution
caried out by lethal injection and | decline to waive that right.

Signature of Inmate

| cedify that 1 presented this  Affidavit Concerning Execufion to  inmate
, TDOC No. ., and

The inmate refused to sign.

I withessed the inmate sign this affidavit.

Signature of Warden/Designee

sworn to and subscribed before me this day of ., 20

Notary Public
My Commission expires '
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STATE OF TENNESSEE
DEPARTMENT OF CORRECTION
4% FLOOR RACHEL JACKSON BLDG.
320 SIXTH AVENUE NORTH
NASHVILLE, TENNESSEE 37243-0445

APPLICATION FOR NEWS MEDIA REPRESENTATIVE
TO ATTEND AN EXECUTION OF A SENTENCE OF DEATH

Name of iInmate under Sentence of Death

Name of News Media Outlet

Name of News Media Representative

Mailing Address

Phone Fax

E-Mail Address

indicate the news media pool to which the applicant news media agency is to
be assigned.

News Media Agency (print, radio or television) in the county where the
offense occurred (if print, also designate Metro or Community below)

Associated Press

Metro Print Media Age-ncy
Community Print News Media Agency
Other Television News Media Agency

Other Radioc News Media Agency

PLEASE NOTE: The deparment will accept only one (1) application from each news media
agency. A person may be named as a News Media Agency Representative on only one (1)
application. No news media agency representative selected to wilness the execution of a
sentence of death shall have exclusive rights to the sfory. Immediately after the execution of
the death sentence is complete, all media representative wiiness shall make themselves
available for a news conference for other news media representatives not selected to altend the
execulion. Submission of an application constitutes acceptance of this condition.
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0420-3-4-01
0420-3-4-.02
0420-34-.03

RULES
OF
DEPARTMENT OF CORRECTION
ADULT SERVICES DIVISION

CHAPTER 0420-34
SELECTION OF NEWS MEDIS AGENCY REPRESENTATIVES TO ATTEND
AN EXECUTION OF A DEATH SENTENCE

TABLE OF CONTENTS
Preface 0420-34-04 Application and Selection Process
Applicabiliry 04203403 Witness Guidelines

Diefisitions

0420-3-4-01 PREFACE

Under the anthority of T.C.A. §40-23-118, the Department of Correction is authorized to promulgate rules that
establish criseria for the selection of news media representatives to attend an execution of a sentence of death.

Authority: T.CA. §40-23-116. Administrative Hfsmr;v: Original rude filed July 28, 1999; November 29, 1990,
Rapeal and new rule filed November 22, 2000; gffactive February 6, 2001.

0420-3-4-02 APPLICABILITY

Pursuant to the awthority of T.C.A. §40-23-116, these rules shall apply to all news media agencies and their
representatives.

Amthori: T.C.A $40-23-116. Adwinismrative History: Original vidla filed July 28, 1999; November 28, 19080,
Repeal and new vule filed November 22, 2000; effective February 6, 2001,

0420-3-4-.03 DEFINITIONS

8y

Y

&)

Community Print News Media Agency: A Print News Media Agency other than a Metro Print News
Media Agency.

General Tnterest and Coverage: The handling of a broad range of spot news such as traffic accidents,
firas, disasters, govemmental events, as well as economic, business, social, sports. and human interest
news.

Metro Psint News Media Agency: A Print News Media Agency which maintains a foll-rime presence
at the state Capitol, covering day-to-day operations of state govermment.

News Media Agency: A Print, Radio or Television News Media Agency or The Associated Press.

News Media Apency Representative; A persen Regularly Employed by a News Media Agency and
designated by such News Media Agency to attend and: witness an execution of a death sentencs on
pehaif of the New Media Agency. '

Print News Media Agency: A newspaper of general cirenlarion, bearing a title or name, regularly
issued at least as frequently as once a week for a definite price, having second class mailing privilege,
being not less than four (4) pages, published continuously during the immediately preceding one-year
period, wihich is published for the dissemination of news of general interest, coverage and circulaticn
in an area within Tennessee.

February, 2001 (Revised) 1
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SELECTION OF NEWS MEDIA AGENCY REPRESENTATIVES CHAPTER 0420-34
TO ATTEND AN EXECUTION OF A DEATH SENTENCE

(Rule 0420-3-4-03, continued)

{7) Radio News Media Agency: The Tennessee Radic Network or a radio broadrast station which
reguiarly disseminates news of general interest and covesage and has either its city of license {as
determined by the federal government) or broadeast tragsmitter located in Temnessee.

(8) Regularly Employed: Employed on a consistent, continuing basis and pot solely for the purpose of
witaessing an execution of a sentence of death or otherwise on a temporary or short-term basis.

(9} Television News Media Agency: A selevision broadeast station which regularly disseminates news of
general interest and coverage and bas either its ciry of license {as defermined by the federal
government) or broadeast transmitter located in Tennessea.

(16) Warden: Warden of the Riverbend Maxinaun Secucity Institution.

 Awthority: T.C.A. § 40-23-115; § 40-23-116. Adwinistrative History: Original mde filed November 22, jOOD;
effective Februmy 6, 2001,

0420-3-4-.04 APPLICATION AND SELECTION PROCESS

(1) The selection of News Media Agency Represeatatives shall be by drawing 10 be held at Riverbend
Maxinmm Security Institution, 7475 Cocknll Bend Industrial Road, Nashville, Tennessee.

(2)  The Public Information Office of she Departinent of Correction shall notify all News Media Agencies
of & schedulfed drawing through issuance of an advisory to the Ascociated Press. An announcement
will also be published in the Tennessee Adminicisative Register; provided, however, in the event the
Depariment has insufficient advance notice of an execution date to meet publication deadfines for the
Tennessee Administrarive Register, the aunouncement shall be issued as soon as practicable after the
Department receives notice of the execution date.

{3)  The advisory and announcement shalt include the following:

() Deadline date, time and location for recsiving applications from a News Media Agency desiring
10 be included in the open drawing to witness the execution of the death sentence.

)  Date, time, and location where the open drawing will take place.

(1)  To be elizible for the drawing, a News Media Agency shall submit an application on a form provided
by the Departiment of Correction on of before the deadline specified in the advisory and/or notice. The
applicant ngency shall designate its News Media Agency Representative and the news media pool for
which it qualifies under these rules. The Departiment will accept ouly one (1) application from each
News Media Agency. A person may be named as a News Media Agency Representative on only one
{1} application.

(35) The Warden or designee shall assign an identifying pumber to cach application received. Prior to the
commencement of the drawing rhe Warden or designee shall post a list rontaining the News Meadia
Agency name, News Media Agency Representative name, number and assigned category of each
application which meets the requirements set forth it this Tule.

(6) - Proceduce for Drawing:

(a)  From those applications received which meat the sequirements set forth in this rule, a toral of
seven (7) News Media Agencies shall be selected. The agencies shall be selected front the.

following categories in the following order:

1. The Associated Press (one application);

February, 2001 (Revised) =
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SELECTION OF NEWS MEDIA AGENCY REPRESENTATIVES CHAPTER 0420-3-4
TO ATIENLD AN EXECUTION OF A DEATH SENTENCE

{Rule 0420-3-4-.04, continued)

2 One News Media Agency in the county where the offease eccurred,
i One Metro Print News Media Agency;

4 One Community Print News Media Agency;

5. Two Television News Media Agencies; and

6. One Radio News Madia Agency.

{6) In the event more than one gualifying application 15 received for category (a)(). the
applications not selected in that caregory shall be reassigned to appropriate categories. '

(<) If one or more categories cannot be filled due to an insufficient number of qualifying
applications in the category, qualifying applications remwaining after all other selections have
baen made shall be combined it one selection pool from which an application shall be drawn
to fill each unfilled position.

()  After seven (7) News Media Agency Represematives have been seleeted through the process set
out in (a) through (c), all remaining applications shall be combined mto one selection pool from
which » first alternate and a second altemate shall be drawn.  Alternates shali be affowed, in
order of selection, to substitute for a News Media Agency Representative selected as a witness
who is unable to attend and witness the execetion of a death sentence.

(N After the drawing the Department of Correction shall prompily issue an advisery to the Associated
Press identifying the News Media Agency Representatives selected.

(8)  News Media Agency Represenratives shall be subject to the approval of the Warden. The Warden
rmay, in the Warden's discretion, disapprove or exclude a witness for reasons of safety or securicy. No
Tews Media Agency Representative shall be related to the condemned prisoner or the condemned
prisoner’s -vietim or victims or have any personal interest in the case. News Media Agency
Representatives must be eighteen (18) years of age or older.

(9)  The Deparmment of Correction will allow no substitution of News Media Agencies or News Media
Agency Representatives,

(10) Ia the event the execution does not take place within one (1} vear of the date of the drawing, the
Commissioner, in the Commissioner’'s sole discretionp, may cancel the result of a drawing and, if

necessary, direct that a new drawing be held.

Aathorie: T.C.A. § 40-23-116.  Adwinistrative History:  Original rule filed November 12, 2000; effective
February: 6, 2004.

0410-3-4,-05 WITNESS GUIDELINES
(1) No News Media Agency Representative allowed to wimess the execution of a death sentence shall
lave exclusive rights to the story. Immediately after the execution of the death tentence is complets,
all News Madia Agency Representatives shall make themselves available for a news conference of

other news media representatives and shall remain at the news conference until it is completed.

(2)  The news conference shall be held at a location designated by the warden immediately following the
executiof.

Febmary, 2001 (Revised) 3
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SELECTION OF NEWS MEDIA AGENCY REPRESENTATIVES CHAPTER 0420-3-4
TO ATTEND AN EXECUTION OF A DEATH SEWIENCE

{Rule 0420-3-4-.03, continued)

(3) Phorographic or recording equipment are prohibited at the execution site during the execution.

(#) News Media Agency Representatives shall abide by all departmental and institutional mules and
policies, and the direcrives of authorized staff. Failure of a witness to do so may resnit in the witness
being excluded and for removed from the premises. The News Media Agency Representative and the
News Media Agency being represented shall be ineligible to attend future executions without the

specific approval of the Commissiener.

Anthorin:  T.CA § 40-23-116.  Administrative History:  Original wide filed November 22, J000; effective
Febinary 6, 2001,

February, 2001 (Revised) 4
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Affidavit to Select Defense Counsel Witness To Execution

Under Tennessee law, TCA 40-23-116, you may select one (1) defense counsel to withess
your scheduled upcoming execution. The Department of Correction needs to know
who you are selecting fo be your withess.

l, _ _ , TDOC# , select the

following defense counsel witness:

Signature of Inmate Date

| certify that | presented this Affidavit fo Select Defense Counsel Witness to Execution to
inmate

, TDOCH# . and

The inmate refused to sign.

| withessed the inmate sign this affidavit.

Signature of Warden/Designee Date

Sworn to and subscribed before me this day of , 20

My Commission expires

Notary Public
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TENNESSEE DEPARTMENT OF CORREGTION
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. Index # 3506.16.1 l Page | of 3
ADMINISTRATIVE POLICIES -
AND PROCEDURES Effective Date:  November 15, 2005
Stateof Tennessee Distribution: LD
Department of Correstion Supersedes:  506.16.1 (3/1/03)
Approved by
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Subject:  EXECUTIONS: /F,&Es\ml(r‘{ CONTROL AND ACCESS
i
~F

L

1.

HL

A28

AUTHORITY: TCA 4-3-603, TCA 4.3-606, and TCA 40-23-114 through TCA 40-23-117.

PURPOSE: To establish guidelines for the safe and orderly control of and access to the
facility in which the death watch housing arsa and the death chamber are located prior to,
during, and subsequent 10 an execution.

APPLICATION: All security personnel and staff of the facility in which the death watch
housing area and the death chamber are located, and any other assigned staff of the Tennessee
Department of Cormection (TDOC).

DEFINITIONS:
A. Command_Post  The location from which all direct orders for performance or

behavior are issued during a specified time.

B. Victim's lmmediate Famnily: Family members of the victim who are eighteen (18)
years of age or older. This shail include the spouse, children (by birth or adoption),
step-children, parents, step-parents, grandparents, or siplings of the victim.

POLICY: Prior to, during, and after an execution, contral of and access to the institution in
which the deaih watch housing area and the death chamber are located shall be maintained in
accordance with the following security procedures.

PROCEDURES:
Al Command Post
1. A command post shall be established in the administration building. It shail

be established prior to or during the days of a death watch, but no later than
24 hours before an execution, 1t shall remain operational until the execufion
is over and the debriefing is concluded. Diring the time of a death watch and
execution, the commmand post will be under the direct authority of the
Assistant Commissioner of Operations, Warden, ot designee,

2 The Assistant Commissioner of Operations shall assume charge of the
institution during the immediate time of an execution white the Warden is
directing the execution.




Effective Date:

November 15, 2005 ° Tndex # 506.16.1 Page 1 of 3

Subject: EXECUTIONS: FACILITY CONTROL AND ACCESS

B.

Screening Access

1.

All checkpoints shall be staffed as ordered by the Warden and staff shail
screeq all vehicular and pedestrian traffic attempting to enter prison property.

a. Wehicles occupied by demonStrators or other members of the public
will not be permitted or: institution property.

b. Those desiring to eater prison property for purposes of demonstration
or observation will be escorted by institutional staff or law
eniforcement pessonnel to a marked observation area to be specified
by the Warden.

Visitors permitted to enter the prison property will be issued individnal
color-coded identification cards. The cards shali have clips and be disptayed
by affixing to outer clothing. Different colored cards shail be issued to the
follawing categories of individuals:

a. Official visiters, TDOC personnel, Tennessee Highway Patrol, and
Metropolitan Davidson County police officials

b. Members of the news media.

Only official visitors and TDOC personnel displaying proper identification
cards shall be permitted to proceed beyond the normal checkpoint area into
the institution.

The Tennessee Highway Patrol and the Metropolitan Davidson County police
shall have the responsibility for conrolling demonstrators, members of the
news media, and other members of the public as outlined in Policy #506.16.2.

Meals and other accemmedations ¢or any law enforoement personnel assisting
shall be provided by the institution.

(Ybservation Areas

1.

Areas to be specified by the Warden shalt be marked and used for the location
and comtainment of demonstratoss, representatives of the news media, and
observers.

If adequate space is not availgble to provide the victim's immedjate family
members with a direct view of the execution from an area separate from that
to which other witnesses are admitted, the Warden shall instail equipment that
will broadeast the execution to a room in which the immediate family may
nhserve the execution by use of a closed circuit television sysiem.




Effective Date: Novenmber 15,2005 Tndex # 506.16.1 - Page 3 of 3

Subject: EXECUTIONS: EACILITY CONTROL AND ACCESS

LI

The Warden will verify and document that individuals who request
permission to observe the exeqution are bona fide members of the victim’s
immediate fammsly.

T
4, Audio or video broadeasts of the execution shall not be recorded.

VI ACA STANDARDE: None.

VIIL EXPIRATION DATE: November 13, 2008.
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Subject: E}?%IBF‘IOFS: DEATH WATCH
-

L
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AUTHORITY: TCA 4-3-603, TCA 4-3-606, TCA 39-13-206, and TCA 40-23.114 through TCA
40-23-117.

PURPOSE: To establish guidelines for maintaining the security and control of a condernned inmate
and for maintaining safe and orderly factlity operations during the period of time immediately prior to
an inmate’s scheduled execution.

APPLICATION: The employees of the institution in which the death chamber and death watch
housing area are located.

DEFINITIONS:

A, Death Watch: Feried of time immediately prior to an execution during which special
procedures are impiemented in order to ensure that the execution is carried out in a safe and
orderly manner.

B. Death Watch Supervisor: A correcticnal officer of sergeant rank or higher appointed by the
Warden who is responsible for the welfare of the inmate on death waich stats.

C. Privileged Mail: Comespondence clearly addressed to or from attorneys, law students on
behalf of attomeys, courts, court clerks, legal aid clinics or law schocls operating such
clinics, recognized legal defense funds, and governmental officizls or agencies, including
the Tennessee Claims Commission, provided such correspondence bears the appropriate
name and title of the sender/receiver.

POLICY: It shall ba the policy of the Tennessee Department of Correction (TDOC) to inaplement
death watch procedures three (3) days prior to the execution date for any inmate who has completed

the automatic appeal to the Tennessee Supremé Cour of histher conviction and sentence of death
and has no stay of execution while an appeal is being considered by a court of jurisdiction.

PROCEDURES:
Al Notification:

1. When an inmate is placed on ceath watch, the Warden or designee shall
immediately notify the following of the current death watch and scheduled
execution date:

a. Tennessee Highway Patrol

b. Metropolitan Davidson County Police

c. Tennessee Department of Correction {TDOC) Communications Officer




Effective Date: August 15, 2006

Index # 506.16.2 Page 2 of 5

Subject: EXECUTIONS: DEATH WATCH

2. Whed the inmate is placed on death watch, the Warden and the TDOC Victim
Notification Director shall immediately potify all individuals whose presence is
required or permissible in the witness room during the execution.

B. Conditions of Death Watch Confinement:

1. The condemned inmate shall be informed of higther placement on death watch status.

2. The inmate shall be allowed to have in his/her cell only the items listed below. Any
other item will be considered contraband and confiscated in accordance with
institutional policy.

a.

b.

Standard issue of outer clothing

One bed

One fire retardant matiress, pillow, and standard issue of linens
One toothbrush

One tube of toothpaste

One bar of soap

One rechargeable electric razor (tobe issued and used under direct supervision
only)

One washcloth
One pair of shorts and one t-shirt
Toilet tissue as needed

Stationery - 12 sheets, 3 stamped envelopes, 1 pencil which will be in the
possession of officer when not in use.

Rejigious tracts, Bible, Koran, gtc., as issued by institutional chaplain
Legal documents, books, and papers as requested

Medication prescribed by institutional doctor (fo be issued and used under
direct supervision only)

One television outside door in front of cell
Newspapers as requested and available (no more than-one (1) in cell at a time)

Feminine hygiene iterms as necessary and appropriate




Effective Date: August 15,2006 Index # 506.16.2 Page 3 of 5

Subject:

EXECUTIONS: DEATH WATCH

r. “Cigarettes ~ When an inmate is moved to death watch, all cigarettes and
rmatches hesshe has will De confiscated, If the inmate requests a cigaretie,
he/she can be issued one cigaretie at 2 time 1o be issued and lighted under
direct supervision. Alno time will smokeless tobacco products be issued. The
Warden may deny the issuance of cigarcties if iefshe feels that the secusity or
safety of the jnmats of institution could be threatened.

Clean taundry shall be provided as needed.

The inmate shall retain alf mail privileges except receipt of packages. Any packages
received shall be stored with the inmate's personal property afler the inmate has been
atdvised of the package confents. All outpoing, non-privileged mail will be read by
slafll

Regular meal provision shall occur, with adherence to any special dietary instmctions.
On the final day, the inmate may request 2 special meal. This meal shall be provided
within reason as determined by the Woarden, The cost of the meal may not exceed
twenty doliars ($20.00)

Recreational aclivities other than television viewing shall be suspended.

The Warden or Deputy Warden shall make a portable telephone accessibie should the
inmate roquest access to a telephone to make a legal assistance calls. The Warden of
Deputy Warden may approve requests for personal calls.

The inmate may reguest in writing, and receive, legal and other materizls from the
institatione! ibrary. These materials shall be carefully inspected by the staff fibrarian
and death watch supervisor prior to being delivered to the inmate.

The clathing roem supervisor chall issue clothing and shoes of appropriate size and
appearance for use by the mortician. The inmate's family may, if they choose, provide
substitutions for any or all of these items.

C. Visitation Privileges

1.

Social:

a, Only those individuals on the inmate’s approved visiting list shall be ailowed
visits during the death watch.

o, All visits shall be held in a maximum-security area, and physical contacl
hetween the visitor(s) and inmate ghall not be permitted. Visits will be
wetween the hours of 9:00 arm. and 4:00 p.m., and limited to two (2) bours
duration.

c. The cumber of visitors allowed to visit at any one time and aumber of timesa
visitor can visit shall be at the discretion of the Warden or Deputy Warien.



Effective Date:  August 15, 2006

Index # 506.16.2 Page 4 of 3

Subject: EXECUTIUNS: DEATH WATCH

2.

3

4

-*= final visit during which physical ctntack between the inrate and spouse/

immediate family member is permitied may be authorized by the Warden. The
Warden's decision shall be based on the individual circumstances in each case.
Contact visits shall be supervised by no fewer than two (2) correctional
officers chosen by the death watch supervisor with the concurrence of the
Deputy Warden.

Religious:

a.

Priest(s) or ministers of recognized religious faiths who are of the inmate's

tecorded religious preference may visit the inmate in the same manner as

provided for social visits in Sestion V1. (CK 1}

A final visit by the inmate’s personal priest or minister may be permitied by
the Warden immediately prior to the execution. This visit shall take place at
the front of the inmate's cell. This visit shall be limited. to two (2} hours
duration. The Warden shall decide the hours the visit will ecour.

(1) The personal priest o1 minister will not be perrnitted to accoropany the
inmate into the execution chamber.

2) Al the inmate's request, a staff chaplain may visit and/or accompany
the inmale into the execution chamber,

Legal Services:

a,

The attorney of record or other Tennessee licensed attomey retained by the
inmate may visit the inmate up to one {1) hour before the time of execution.
One (1) defense counsel chosen by the condemned person, and the State
Attomney General and Reporter or his/her designee, may view the execution
from the execution chamber witness room.

Visits with attorncys shall be nof-contact and witl be condusted with
provisioas for the privacy of verbal exchange but under full and continzous
observatipn by at Jeast twe (2) comectional officers.

Media Interviews:

2.

famate interviews with the news media may not he conducted during the
period.

During death waich, television station 9live shots™ shall not be permitted
incide the secure perimeter of the institution at any tima or within other
buildings of the instifution.
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Subject: EXECUTIONS: DEATH WATCH

B

During death watch, representatives of the news media shall not be allowed
inside the secure perimeter of the institution for interviews with any TDOC
inmate, or for any other purpose other than those selected to witness the
execution, as specified in TCA 40-23-116.

VI  ACA STANDARDS: MNone.

VII  EXPIRATION DATE: August 13, 2009.
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Subjocl:  ENECUTIONS: CHANGES TO EXECUTION PROTOCOLS

1. AUTHORITY: TCA 43-603. TCA 4-3-600, TCA 39-13-206, and TCA 40-23-114 throngh TCA
40-23-117.

n PURPOSE: To establish avidelines for changing exceution protocnls.

111, APPLICATION:  The Warden of Riverbend Maximun Security histitation (RMSD and the
Conunissioner of the Tennessee Depariment of Correctivan.

v, DEFINITIONS:  Fxcention Manualy: Manuals containing e detailed description of policics and
procedures that describe the carrying ot of executions in Tennessee by lerthal injuction and
clectrocation,

V. POLICY: Any changes to the execution proiocols as outlfned within the FExccution Manuals shall be

documented and approved by the Commissioner of Correetion.
Vi PROCEDURES:

I Any changes 1o the exceution profocols shal) he recommended by the Warden of RMSEand
approved by the Commissioner of Correction.

14

The pages of the Execution Mamuads shall be numbered suwd dated,  Any change shall be
yumbered witl: the new date asd inserted ine the manual. The uld page shzll be removed and
miatioainest by the Warden i an historica) record.

VIL AUA STANDARDS: Noae.

VI EXPIRATION DATE:  April 20, 2010,
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Subject:  VISITATION
L AUTHQRITY: T.C.A. 4-3-603, T.C.A. 4-3-606, T.C.A. 39-16-20L.
11 PURPOSE: To establish departnzental guidelines governing the visiting of inmates.

L APPLICATION: To fhe Assistant Commissioner of Operations, institutional employees,
employees of privately managed facilities, TRICOR employees, and inmates, excluding any
offender assigned to and actively participating in a Special Alternative Incarceration Unif
(S.A.110.) program or the parole/prebation violators prograin.

Iv. DEFINITIONS:

A, Child: Anyone under the age of eighteen (18) yeats.

B. Contraband: Any item that is not pennitted by law or is expressly prohibited by Tennessce
Department of Correction (TDOC) or institutiona policy.

C. Guardian: A person authorized by a clild's enstodial parent or legal guardian to be
responsible for a child while visiting a correctional instinution. This authorization shall be
evidenced by a notarized statement from the custodial parent or legal guardian submitted to
the institution for file.

D. Tmuediate Family: Mother, father. husband, wife, children. grandchildren, brother, sister,
arandmother, grandfather, haif-siblings. son--law, daughter-in- law, sister-m-law, brother-
n-law. mother-in-law. father-in-law, Stepparents in loco parentis may be considered
within this definition when it has been verified that the immate was reared by this
individual as a result of death. divorce, desertion, or other absences of a parent.
Stepchildren may also be considered immediate family if the offender and his/her spouse
were martied prior to the current incarceration and the spouse's children were minors who
resided i the home, shared by the inmate and spouse. on a regular basis at the time of
incarceration.

E Legal Guardian: A person appointed by the cowt to provide partial or full supervision,
protection, and assistaice of the person of a minor, as evidenced by a certified copy of a
court order.

F. Official Visiter; Employees of the TDOC, other governmental agencies, or private sector
who are conducting business at the instifution,

G. Visitor: Person who has completed application/approval process for permission to visit an

offender,
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Subject:  VISITATION
V. POLICY: The TDOC shall allow inmates visitation privileges within the following guidelines with
the exception of the Technical Violators and the S.A LU, prograins. Tnmates in these programs are
permitted visitation privileges under more yestrictive arrangements as specified in the instimtional
policy as sanctioned by TDHOC.
VI PROCEDURES:

A. Guidelines

1. Local rules pertaining to visiting shall be available to all staff. inmates, and
visitors.

&. Tn addizion fo continual posting in an area accessed by visitors. a visitor's
handbook shall be produced and made available for new applicants who
provide a self-addressed stamped envelope with their application.
Additional copies will be available at checkpoint.

1) The visitor's handbook shall include the following statement:

"Titls VI of the Civil Rights Act of 1964 requires federally
assisted programs be free of discrimination and the TDOC also
requires that all its services be offered equally o eligible persons
regardless of race, color or national origin."

@ The visitors’ handbook shall coutain information detailing
available avermes of complaint rvegarding alleged Title VI
violations, including methods for contacting the local Title VI
coordinator, the Tennessee Title VI Compliance Commission. and
the U.S. Department of Justice.

(3) A poster regarding Title VI corpliance and complaint information
shall be posted on bulletin boards in visitor areas at each
nstitttion.

b Whenever possible, visitation policies or procechral changes shouid be

posted on builetin Dboards, annonnced to inmate council, and published in
inmate newspapers thiity (30) days in advance.

2. Visilation areas should have facilities accessible to handicapped visitors. including
restroonis and enfrance ramyps fo the visitation area.
3. Each mstimition shall be responsible for providing information to visitors about

possible fransportation to the institution and divections on fiow to reach the facility.

B. Approval and Tist

L. A list of approved visitors shall be recorded during each inmate's initial
classification.
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h

Blank copies of Visitation Application Form CR-2152 ghall be furnished to all
inmates. with written instructions that prospective visitors shall complete and
returny the forms with a cwrent photograph to the deputy/associate warden in
charge of visitation witliin 30 days. Applications should be approved or denjed
within thirty (30) days of receipt.

No visitor shall be admitted for visitation uniil the application is approved. except
for immediate family visitors of newly committed inmates. In such instances, the
warden shall have the names of the inmate’s immediate family members added to
the approved visitor's list, until receipt and approval of the visitation application.
(No niore than 60 days from inmate intake date shall be allowed for this putpose.)

Iamates honsed at the teception centers awaiting classification and/or transfer to
their assipned instimution shall only receive visits from their munediate family
members.

If the warden's designee approves the applicant visitor, the name shall be entered
into Family Contacts (LCDN) and approved on Visitor Status (LCD2). The
warden shall make the final decision when an applicant is mnitially disapproved by
a designated reviewer. The immnate shall receive notification within thirty (30) days
of receipt of the application as to whether or not his/her visitor is approved. If
disapproved, a reason(s) shall be noted. It shall then be the immafe's responsibility
to advise the visitation applicant of the approval or denial. The imnate may appeal
disapproval through the grievance procedce. {See Policy #501.01 or #9501.01 for
privately managed facilities until this policy is mcorporated into #301.01.)

Approval of visifors shall be ar the warden's discretion, in accordance with the
following guidelines:

a. All immediate family members who apply and eight (8) additional adults
may be approved to visit an inmate upon receipt of CR-2152.

b. Children under 12 years of age nmy visit without being on the imnate’s
approved visitor list, provided they are accompanied by their parent, legal
guardian. or guardian who is on the imate's approved visiting list.
Tdentification is not required for children under the age of 16 years:
however, a CR-2152 with a tecent picture nst be on file.

c. All visitors under 18 years of age must be accompanied by an approved
visitor who is either the child's parent, legal guardian, or gnardian. The
custodial parent or legal guardian must provide a completed and notarized
Parental Consent /Release for Minors Visitation Form (CR-2152, page 2),
which designates permission for the assigned visitors (as guardians) to
accompany the child to visit and consent for the child to be searched.

d The requirements of {c) above do uot apply if a visitor is nuder the age of
18 and lepally married to fhe inmate they are visiting. Proof of marriage
must be provided.
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i)

Members of the clergy, as recognized by the chaplain or warden, need not
be placed on the Approved Visitors List,

Attorneys of record need not be placed on the Approved Visitors List.

Persons the warden determines could have a harmful influence on the
inmate and/or may constitute a threat to the security of the institution shalt
not be approved for visitation.

The following will apply for persons with past criminal felony convictions:

W

)

@)

Tmnate family members with active felony conviction records may
not be considered for visitation approval for six (6) monthis
following telease from  incarceration ot placement on
probation/community corrections ot parole supervision (wiitten
consent of supervising officer/counselor is required).

Other visitor applicants with felony convictions who are not
itmmediate family members may apply for visitation one (1) year
affer placement on probation/parole or one (1} year afler release
from confinement. If the person is still on parole/probation, the
probation/parole officer must give writfen approval.

The warden tnay disapprove visitation applications of anyone with
felony coavictions if it is believed that the security of the
instintion or safety of individuals conld be jeopardized.

The foltowing will apply to former eniployees:

)

@

3

Current or former employees of TDOC, TRICOR. or contract
agencies (in Temmessee). interns. and practicun students shall not
be approved unless they are inymediate family members of inmate.

Former TDOC employees, on visitation list as of October 1. 1998,
shall be. allowed to remain on the list.

Persons in the categories listed under (1) above who are granted
permission o and mary an imate in accordance with TDOC
Policy #503.07 may be cousidered for visitation privileges as
follows:

{a) If the person’s sepatation from TDOC setvice was due 10
a violation of state law, eg. wafficking in contraband
whether or not prosecution occiyred, visitation requests
will 1ot be considered fronz at least a minimal period of 24
months up to 48 months, pending on the severity of the
violation.
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(0} If a person’s separation from TDOC service was
completely voluntary with ro policy violation, visitation
requests may not be considered for a period of six (6)
manths fron the date of the maniage.

{c) If the person’s separation from TDOC service was the
result of a violaion of TDOC Policy #305.03,
Employee/Offender Relationships, visitation requests will
not be considered for 24 months fiom the date of the
marriage.

(dy Tn all such cases, the inmate shall not remain at the facility
where the relationship occurred.

3 Any falsification of the CR-2152 by a visitor may be cause to deny
approval or to withdraw approval of the visitors.

' Persons participating, or those who have participated, as volunteers may be
considered for visitation approval following a period of 18 manths from
the conclusion of the volunteer effort.

1 Visitors may not be placed on more than one (1) immate's visiting list
unless fe inmates are inuediate family members of the visitor and the
relationship can be substantiated.

m Additions or substitutions fo the approved list shall be made no more than
every three (3) months throughout the jinmate’s incarceration by the same
application and approval system cited above (i.e., if an inmate makes a
change in his/her visitation list on March 1. he/she may not apply for
another change until June 1) Applications received seeking approval to
visit an jnmate, who is not yet eligible for a change to his/her list, shall be
returned to the applicant with an explanation/note regarding the eligibility
date for resubniission.

e When a visitor is removed from a non-immediate family inmate’s visiting
list, there shall be a one (1) year waiting period before that visitor may be
placed on another non-immediate family innate’s visiting kist.

C. Guidelines for inmates under conviction for sex-related offenses against children:

L. An offender with a current or previons conviction for a crime mvolving a sexual
offense against a minor js restricted from having contact visits with children under
the age of eighteen (18.) except under the euidelines set forth int a duly signed and
witnessed CR-3619, Contact Visitation with Minors Agreeiner.

The warden/designee will ensure that this fonn is executed for all inmates with

these types of convictions, regardless of the date they entered TDOC custody. The

form will be completed as a part of the classification process.

2. Tnmates who refuse to sign CR-3619 shall be restricted to non-contact visits with

¢hildren.
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Any observed or reported contact of a sexual nature with a child by an inmate shall
be immediately reported by the warden/designee fo the local Department of
Children’s Services. and Child Protective Services Division.

A victim of an inmate convicted of a sex offense will not be permitted to visit the
inmate mmless specifically approved by the warden. and then only non-contact
visits shall be allowed.

All copies of CR-2152 received fiom visitor applicants shall be maintained iu the
visitation file, clearly marked approved or disapproved with the signanwes of the
warden/designee.

All CR-2157s shall subsequently be tansferred as a pait of the inmate's
institutional record whenever the inmate is assigned to a ditferent institution. (See
Policy #403.01.1.)

Each institation shall maintain a record of the names of alt visitors admitted to the
institution to visit inmates. This record will be maintained in a bound logbaok
separate from the jnmate’s visitation file and shall yemain at the institution where
visit occurred. The logbook will be matntained for a period of three (3) years.
Visitor anivals and departures shall be entered into Visitor History (LEVIM).

E.  Schedule

L

The warden shall establish a routine schedule of visiting which shall include
Saturdays, Sundays, and the following holidays that are recognized as being srate
holidays:

a. New Year's Day

b. Martin Luther King Jr. Day

c. President’s Day

d. Good Friday

e. Meinorial Day

f. Independence Day

g Labor Day

h Thanksgiving Day *

i Christtas Day *

“Visitation on additional days accompanying Thanksgiving/Christmas Day
will be determined by the commnussioner.
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1

A schedule of state Liolidays shall be posted on a bulletin board that is accessible to
visitors.

‘The visitation schedule shall also include one (1) evening per week to allow
visiting privileges for those immates unable to visit on weekends. This should ot
be construed as allowing a visitor to visit both on the regularty scheduled
weekend/holiday schednle and the evening visitation.  Institutional space and
personnel resources and schedule should be the only reasons to limit the nwber of
visitors or length of visits. The warden, or desiguee, may approve other times for
visitation due to wmsual circumstances. Hours of visits should not interfere with
{he inmate’s work. education, or vocational training schedules.

The warden or designee may approve the following types of special visits for
persons on or not on ihe jnmate’s approved list, I absolutely necessary. they may
be approved for hours other than those regutarly scheduled for visitation.
Approved/disapproved special visiting requests will be placed i the inmate's
visitation file.

a. Visitors who have teaveled 200 miles or more andfor do not visit on a
regular basis (at the warden’s discretion)

b. Clildren, as part of a special program to promote family bonding

c. Attormeys (See Policy #105.09.) (Privately mana ged facilities refer to their
corporate policy.}

d Prospective employers. sponsors. of parole advisors

e Physicians, psychiatrists. or other Lealth professionals (See Policy
£113.30.)

f. Persons significant to the inmate for purposes of crisis intervention

g Official visitors

h Immediate family members who are under visitation suspension when the

inmate is terminally/critically iil

The visitation schedule for segregated inmates shovld accommodate the number of
visitors, lengfh, and frequency of visits mandated by Policy #306.16 (#9506.16 for
privately managed facilides until this policy is incorporated into #506.16).

Tnmates assigned to punitive segregation may be allowed visits at the discretion of
the warden. The imnates may visit in an area within the segregation ugnit or may
visit as scheduled with the general population.

During an institvtional emergency. visitation may be canceled as deemed
appropriate by lie warden,
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F. Security
1. Visitors shall nof enter any areas of the institution. except for approved visitation

areas and approved routes to and from those areas.

2. All visitors shall be searched as specified in Policy #506.06.

(53]

I contraband is found in the possession of a visitor, the contraband shall be

confiscated and the visitor may be detained for law enforcement officials. These
visitors shall be subject to possible felony prosecution as per T.C.A. 39-16-201. If
the visitor refiises to be detained, force should not be used to accomplish this.

vital information such as name, address, phone munber, automobile make and

model, descript
and provided to law enforcement officials.

(See Policy #103.02.)

G. Denizal. Tenmination. and Suspension of Visits

jon, license plate mumber and state of issue should be documented
An ncident report shall be submitted.

1. Any visitor may be denied enfrance to the visiting area for auy reason ncluding,
but not limited to:

=

Refusing to show proper identification

Refuising fo submit to a search

Appearing to be under the influence of diugs or alcohol
Insufficient space for visiting

Possession of contraband

Inappropriate dress

Displaying of security threat group (STG) symbals or affiliation.

2 Visits may only be terininated by the shift supervisor upon recommendation by the
officer in charge of the visiting area; however. less restrictive imeasures are
encouraged. such as warning the inmate and/or the visiror(s). Examples of reasons
for warnings or termination include, but are not limited to:

a. Tumates of visitors who violate visitation conduct rules
b. Faiture by visitors to control their children.
3. Whenever a visit is denied or terminated, a detailed written report. including the

name of the employee who witnessed the viofation. shall be prepared by the
official taking the action. A copy of the report shall be forwarded to the warden,
who will determine whether the action is warranted.
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Other than as specified in Policy #502.01 (#9502.01 for privately managed
facilities until this policy is incorporated into #502.01). only the warden can
suspend visitation privileges. In addition to suspending a visitor jnvolved in
wiscondnct, the warden may have cause 1o suspend all visitors from an inmate’s
list if it is believed there may be risk to the institution’s security or to the safety of
individoals, When such action is taken. the warden shall provide written
justification for the record and provide notice to the individoals suspended. Such
fotice may be limited to protect the secwity of the institution or safety of
individuals. An action of total suspension shall be reviewed within six (6) months
to determine when and who among the visitors may be reinsfated. Visiting
privileges may be suspended for up 1o six (6) months for any reason, incinding, but
not limited to, the following:

a. Visitor(s) and/or inmate have become intoxicated during the visit
b, Visitor repeatedly violated visiting rufes
c. Visttor contimmally failed to control children

d Visitor(s) exhibits behaviors and actions. which. in the warden’s opinion,
could jeopardize the security of the instintior.

e. Tnappropriate sexual contact

In the following cases, a visitor may be suspended for a period from six (6) months

up to and including permanent restriction:

a. Attempting to introduce controlled substances or fireanms into the
fmstintion, inciuding concealment of weapons or controlled substances, in
sucli a mammer in the visitor’s vehicle that gives an indicarion of a possible
attempt to introduce the coutraband infe the facility. Mitigating
circumstances, such as traces of a conrolled substance found in a vehicle
in such manner not appeatring to be concealed. may wamant a lesser
visitation suspension penalty.

b, A visitor, who is arested, shall be suspended pending disposition of the
case which may include any conviction, disposition. e.g. incarceration.
probation. or parole. Reinstatement of privileges will require submission
of a new application.

In all instances where inmates test positive for and/or are in possession of illegal
drugs, or refuse to comply with a request for a drug screen in addition to
appropriate disciplinary actions, the warden ghall modify the inmate’s visits, with
the exception of ministers and attorneys, according to the following:

a. First Offense - Visits shall be suspeaded for six (6) months.

b. Subsequent Offenses - Visits shall be suspended for additional six-month
periads.
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c. Following a period of visitation restriction of tweive (12) months. inmates
who continue to violate rules regarding substance abuse and risk lengthy
visitation restrictions shall be given consideration by the warden for
limited and restricted visits by ome (1) or two (2) members of the
immediate family (or significant friend i the absence of imunediate
family) who may be instumental in couvincing the munate to seek help
and fo comply wirh substance abuse regulations. These procedures shall
Ye incorporated fufo the facility’s visitation policy.

d The penalty may also be considered for reduction if the inmate
successfully completes substance ablise programnung.

Tu all instances where an inmate's visits are suspended for any reason, such as ding
conviction, sexual misconduct, etc., Visitor Status (1.€D2) will be modified to
reflect this action. The reason for the suspension will be properly coded on the
"yisitor status dendal" screen, and the beginning and ending dates will also be
entered. This will be completed for each approved visitor on the list. Should the
suspension reason be associated with a specific incident, the incident number will
also be entered.

H. Institutional Clinic

Tumates who are patients in the institutional infirmary shall be allowed visits in a time.
place, and manner as scheduled by the warden or his/her designee on a regular basis.
provided that the attending physician/health provider allows it.

L Outside Hospital

1.

PJ

un

Tnmates who are patients in community hospitals shall not be allowed visits,
unfess:

a. The hospitalization exceeds two (2) weeks contimuons dwration. or
b. The inmate is in critical condition or terminally il
C. The warden/designee approves the visit.

In accordance with hospital policy. children may be allowed to visit if
accompanied by an adult who has been approved by the facitity and it is in
accordance with hospital policy.

Visitation shall be restricted to two (2) visitations per week nnless the inmate is
critical and a maximum of one-half hour per day per approved visitor during
established hospital visitation hours. unless fiuther resticted by the attending
physician,

Hospital visiting rules as well as TDOC rules are to be obeyed.

No gifts, food. or packages shall be allowed for inmate patients,
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6. Visits shall be subject to termination and/or suspension under the same criteria as

with institutional visits.

7. The officer(s) in charge shall maintain a log of names of each visitor. time of
arrival, and time of departure. That log shall become part of the record referenced
in Section VL{D)(3) above,

T, Visifation Areas

1. All institution visits (to include persons with disabilities) shall take place in areas
designated by the warden. The area should allow reasonable ease of
comunnication between inmates and their visitors.

Mintmm costody inmates should be given the most flexibility and choices
about areas for visitation.

Maxinumn and close custody inmates at Level 4 custody facilities shall be
restricted to more secure areas for visiting due to supervision
requirements.

Attorueys and inmate clients shall, upon request, be afforded privacy for
their visits.

Outside visitation areas may be operated from April 1 through October 31.
for immates cla ssified as mininmm or medium custody. Cooking may be
pernitted in these areas, but only on the first weekend of the month.

Cooking at minimuni-security annexes may be permitted each weekend,

The warden shall develop procedures that will specify food itews and
allowable amounts when cooking is permitted. The amount of food
penmitted nmst be in proportion to the munber of persons visiting the
inmate. Tnmates convicted of Class A disciplinary infiactions shall nof be
allowed to visit in these areas for a mininmum of two (2) months
subsequent to the conviction. On weekends when cooking is not
permitted, food items shall be limited to the following:

M Deli/lunch meats - pre-packaged, inopened, and sealed
@ Sliced cheese - pre-packaged, unopened, and sealed

{3) Condiments - single serving individual sealed packages -
@ Bread - commercially packaged sliced bread

(3) Paper plates. napkins. and plastic eating utensils

©) Soft drinks — sealed cans or plastic botiles only not to exceed two
{2) liters in size




Effective Date: March 1. 2004 Index # 507.01 Page 12 of 16

Subject: VISITATION
e. At the warden’s discretion, the oufside visitation area may be operated
from November 1 through March 31. No food items, except institutional
vending machine food. are approved for constmq)’uon on the oufside
visiting area during this time petiod.
2

Vending machines may be furnished in visitation areas.

K. Property of Visitors

1.

I~

Wi

Except for privileged official visitors or as specified in Policy #07.02. visitors
shall not be allowed to deliver any items to imuates,

Facilities utilizing the debit card system for vending machines will not permit any
monies into the visitation area.

Electionic communication devices are prohibited. Should there be an urgent need
for a device to be kept on the person of a visitor; for example. a physician,
emergency personnel. etc., a detailed written request shall be prepar ed and
submitied to the warden. If such a request is approved by the warden, the device is
subject to search by opening compartments upon enfry and departure of the visitor,

Visitors shall not be allowed to bring any items into visitation areas except:

a. Oune (1) unopened package of cigarettes or cigars per adult visitor, if
smoking is permitted in the visitation area.

b. One (1) book of matches per adult

c. $10.00 in coins for the first person. and $3.00 in coins for each additional
person at facifities not utilizing the debit card system

d Baby jtems (ie. diapers. formula, unopened sealed baby food. ete.)
e, Car keys

All other itemss shall be placed by the visitor efther in institution lockers, where
provided, or in their private cars.

L. Dress Code for Visitors, Official Visitors, and Volunteers

L

Persons entering TDOC facilities should be encouraged to dress conifortably and
i casnal attire; Tiowever, they shail be expected to comply with the following basic
dress requirements. Wardens may further define these requirements in local
policy.

a. Clothing shall fit in an approprivte manner. Clothing appearing to be too
large or too small for the wearer, which creates obvious gaps or exposure.
or would present a hazard to the wearer will be rejected by the shift
supervisor.
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b, Visitors must wear widergarments.

¢ Appropriate footwear to provide basic foot protection shall be required
while on instimational grounds. Open toe shoes or sandals are permitted;
however, shower shoes, flip-flops. etc.. are prolibited.

d Shorts or skirts are permitied provided the leg is covered to within three
(3) inches above the knee in a standing position with the garment worn in
the position in which it is tntended to be worn.

2 The below ksted types of clothing are specifically prohibited:

a. Garments manfactured from spandex or spandex-type fabrics.

b. Any clothing that is transparent or franslucent in nature.

c. Sleeveless shirts or dresses or clothing exposing a bare chest or midrifT.

d Any camonflage attire,

a. Clothing with logos that contain pictures. siogans, or vulgarify. or contain
sipns or symbols of secwity threat groups (STG). or any clothing
determined by the processing officer to be associated with any STG. The
association may be made by color combination, designs. or logos affixed
to the clothing, or the manner in which the clothing is worn.

f. Splits in dresses or skirts that extend three (3) inches above the knee will
not be permitted. .

3. Visitors may not wear excessive clothing such as two (2) pairs of panfs or an exftra
shirt under their top layer of clothing, This is necessary to prohibif the exchange of
clothing between jmuates and visitors.

M. Instiations with closed circuit television, with recording capabilities, shall operate the

recorders continuously during visitation hours. All recordings will be retained at least one
(1) week. If the recordings reveal criminal activities, disciplinary offenses, or activities
resulting in inmate grievances, those recordings will te maintained mtit the resolution of
the disciplinary, criminal proceeding, lawsuit, or grievance. Recordings. along with Chain
of Custody form: CR-3235, shall be maintained in the office of the deputy warden.

VIIL ACA STANDARDS: 4-4156, 44169, 44267, 4-4498, 44499, 44300, 44503, 4-4504.

VIIL EXPIRATIONDATE: Maich 1, 2007.




TENNESSEE DEPARTMENT OF CORRECTION
VISITATION APPLICATION

INSTITUTION:
INMATE NAME: TDOC #
READ CAREFULLY: All questions must be answered. Any omissions or falsifications wili be considered suifficisnt reason for disapproval for visitation.
Piease attach recent pholograph in lower lefthand comer or application will not be processed. Refumn this form to the warden of the above noted
insfitution. This application will become part of the inmafe's inslitutional record under the provisions of T.C.A. 4-3-603, 4-3-608, and 46-140. It will be
considered a public record available for review by the general public, subject fo the procedures established in the above cited statutes.
NANE RACE (circle one) RELATIONSHIP TC INMATE
LAST 7\ = Acian of Pacilic Ishnder AU = Aunt
FIRST B = Blacl BR = Brother
MiDDLE H = Hispanic -JCO = Cousin
Lo PRI . [l = Amercan indiansAlaskan Native DA = Daughter
ADDRESS W= White FA = Father
SIREET Ll T S e T FC = Fogter Child
CEY RAIR COLOR {circie one) NI = Niscet
STATE HAL = Bald FP? = Foster Parent
ZIP BLK = Black FR = Friend
Soiiam e U DEEL e - JBLN = Blonde/Strawberry (GF = Grandfather
TELEPHONE NUMBER BHO = Brown GM = Grandimother
{ ) GRY = Gray HUF = Husband
= ST e + FRED = Red/Aubum MO = Mother
SEX {circle ona) SDY = Sandy 5B = Step Brother
M = Male WHIL = White S = Step Daughter
F = l-amale e e it g B - 15F = 5tep Father
EYE COLOR (oircle one) Sl = Sister
MARITAL STATUS BLK = Black SN = Son
BLU = Blue Shi = Step Mother
e T L +: FGRN = Green SR = Step Sister
DATE OF BIRTH GRY = Gray 58 = Step Son
MONTH HAZ = Hazgl UN = Undle
DAY BRN = Brown Wl = Wife
YEAR T i e e e JNE = Nephew
Do L gL COMPLEXION (circle one) <% e
HEIGHTAWEIGHT BLK = Black Are you required to cary a pager?
FEET TJHR = Dark Brown YES ND
INCHES DRK = Dark If Yes, please state why:
WEIGHT FAR = Fair
i L B L - - {EBR =Light Brown
DRIVER LICENSE INFO 1GT = Light
STATE REL = Medium
NUMBER MBR = Medium Brown
YEL = Yallow
Are you cumrently on the visiting list of an inmate confined in the Tennessee Department of Correction? Yes No
If Yes, what is hisfher name: Number __, Relalionship
Have you ever been convicted of a felony? ___Yes __ No. If Yes, please list offense(s), date, location, disposition/sentence, and TDOC numiber
if applicable:
Ara you now, or have youi ever been, an employae or contract erpioyee of the TDOC? ___Yes _ No. If Yes, when?
ATTAGH RECENT PHOTO HERE YOUR SIGNATURE: DATE:

CR-2152 (Rev. 12-03)

NOTE: {1) f you are under 18 years of age, your parent of lega} guardiar's approvel
must be indicated by notarized signature. If siuned by legal guardian, a copy of certified
cowrt order granling guardianship must be altached. (2} Visitors® handbooks are
available upen receipt of a self-addressed stamped envelope with this application.

SIGNATURE: DATE:
Approved
Disapproved DATE:
Warden's Designee
Approved
Disapproved DATE:

Warden's Signafure
{Required only if Disapproved by Designee)

Page 1 ROA-1167



TENNESSEE DEPARTMENT OF CORRECTION
VISITATION APPLICATION

PARENTAL CONSENT/RELEASE FOR MINOR'S VISITATION

INSTITUTION:

INMATE NAME: TOOC NUMBER:

(For children under elghteen (18) years of age, please fill out completely,
have notarized by a notary public, lawyer, or local postal official )

This form must be completed by the custodial parentfiegal guardian and properly notarized for minor children
{under 18) to visit an inmate when the custodial parent/legal guardian is unable, or unwilling to visit and accompany
the minor child. The chitd may visit only with the authorized person named below, who is over 18 years of age and
who must also be on the approved visitation list of the inmate they wish to see. Permission is granted for the child
to be searched.

MINOR(S) NAME(S) DATE OF BIRTH RELATIONSHIP OF CHILD

TO INMATE
APPROVED ESCORT/GUARDIAN GUARDIAN'S DATE OF BIRTH
SIGNATURE OF CUSTODIAL PARENT/LEGAL GUARDIAN DATE
STATEMENT OF NOTARY PUBLIC
Subscribed to, and sworn before me on this day of 20

My commission expires on:

Netary Pughc

pec: Visitation files
Inmate

CR-2152 (Rev. 02-05) Page 2 (Duplicate-as-needed only) RDA 1167
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Gt TENNESSEE DEPARTMENT OF CORRECTIONS

o e
w@_ atﬁfi} CONTACT VISITATION WITH MINORS AGREEMENT
LR
INSTITUTION
TDOC # agree to the

Offender Name

following rules of conduct during visits with children under the age of 18:

)] Absoiutely no visitation with the victim{s) or alleged victim(s) of my crimes of conviction without
documented approval by the institution's mental heaith authority, and Warden.

2) Physical contact with a child is limited to an appropriate initial greeting and parting goodbye
gesture. For example, an appropriate hug or kiss on the cheek.

(3) No profonged handling or touching of the child is allowed.

4) No kissing of the child on the mouth.

(5} o sitting of the child on the lap.

(6) No contact with a child of other visitors.

N No whispering, passing notes, sweaiing, spanking, hitting, threatening, or use of foreign language
or other words unfamiliar to visitation sectirity staff.

{(3) All child visitors must be in direst sight of visitation security staff at afl times.

{9) No changing diapers or other assistance in personal hygiene or intimate dressing activity.

{10)  The parent/guardian is responsible for managing the behavior of the child.

{(11)  All directions given by visitation security staff, and the rules of this agreement, must be followed
by inmate visitor without disagreement at the time of visitation or in the presence of the child.

{12)  Any specific visit, as well as my privilege to have contact Visits with a child under the age of 18,
may be terminated if any of the above guidelines are violated; or if the visiting ¢hild, or caretaker
is unduly distressed from the visit.

Offender Signaiure Custodial Parent or Legal Guardian
of Visitor Under 18 Years of Age
Withess & Job fitle Date
CR-3619 (Rev. 12-03) RDA 1167
Original-Inmate Institutional Record Canary-Visitation File

Pink-Custodial Parent or Legal Guardian of Visitor Under 18 Years of Ane



ADMINISTRATIVE POLICIES
AND PROCEDURES
State of Tennessee
Department of Correction

Index % 507.00 lPage 1 of i

Effective Date; December £, 2005

Digtribution: B

Approved by:

Supersedes; NAA

Subject: VISITATION

POLICY CHANGE NOTICE §3-16

INSTRUCTIONS:

Please change the firsi sentence in Section VIL{B)(3) to read as follows:

Please change Section VI{DY(3) 10 read a5 follows:

3. If the Warden's designee approves the applicaut visitor, {e name shall be entered into Visitor (LIML).”

“3. Each imstitution shall mainfain a tevord of the names of af wisitoss admitted te the institotion to wisit
inmates. This record will be maintained in & bound logbook separate form the fnmate’s visitation file and
shall rentain ot the inctitution where vivit occtrred. The jogbook will be maintained for a period of tiee (3}
venrs. Visitor szvivals and depprtures shall be entered into Visitor History (LIMM).”

Flease change the first sentence in Seciion VL(G)(7) to read as follows:

B

7. To all instances where an inmate’s visifs ate suspended for asy reason, such as diug eonviction, sexual

misconduct_ ete., Visitation (LIMM) shall be modified to reflect thiz action™
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35, ADMINISTRATIVE POLICIES

i 2 '%E""i AND PROCEDURES Effective Diate: September 15, 2004
: : State of Tennessee Distribution: B
Depariment of Correction Supersedes: NiA

Approved by: Eg(;r

Subject; VISITATION

POLICY CHANGE NOTICE 0436

INSTRUCTIONS:
Please add the Hilowing subsection to Section VL{G) to read as fallows:

“3.  Copies of written notices to inmates and visitoss, in alt cases of visitation suspention. shall be placed in the
funates’ visitation files.”™

CPR-439

[}
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ADMINISTRATIVE POLICIES
AND PROCEDURES Effective Date: Auguast 1, 2003
State of Tennessee Distrilution: B
Department of Correction Supersedes: 507.0L.1 (77100}

Approved by:

45.3&27;{{%

Subject; NON-CONTACT VISTTATION

L

IV,

V.

VL

ALTHORITY: T.C A 43-603, T.C.A. 4-3-606, T.C.A. 38-16-201.
PURPOSE: To establish departmental guidelines governing non-contact visitation of inmates.
APPLICATION: To the Assistant Commissioner of Operations, ingtitational employees, contract

employess, inmates of facilities with a minimmm restricied custody or higher security housiag
component, and privately managed institations.

DEFINITIONS:

A Non-Contact Visitation; The placement of s iumate and his’her visitor(s) in separate
locations where no physical contact can be made but visnal and anditory communication
Cam oCtur.

B. Non-Contact Visitation Booth: A booth that, while permitting verbal interaction betiween

the inmate and a visitor, prohibits auy physical contact.

POLICY: The Warden of an institntion, which has & minimum resiricted custody or higher
security housing component, shall develop a locnl policy that governs non-coatact visiting.

FROCEDURES:

A, Istirarional policy shall define reasons for use of z won-contact visifation area and may
include, but not be limited to, the following:

i As an affernative to suspension of visifation privileges.

2 Full reinstatement of visitation privileges following a suspension.

3 When an offender i3 in maxinmom custody,

4. Whken there is a reascnzble suspicion that contzaband will ba exchanged.
3 When mandated by the institetional disciplinary conunittee.

8. For nasceeptable social beiavior,

PWhen the offender &5 in segregaticn, pending dizciplinary hearing, or protective
custady,




Effective Date: August 1, 2005 Index# 307.01.1 Page 2 of 3

Subject: NON-CONTACT VISITATICN

8 At the request of the visitor.
2. Medis Interviews.
E. Institational policy shail address the foltowing issues related to nou-contact visifation:

| N Ideniify the location of nop-rontact visitation arems and what segment of the
populztion is to use sach.

2. Tdentify the duration of non-contact visitation restrictions nnd the review process to
reiustate routine visitzton privileges,

3 Identification of inmates required to vizit in non-contact visitation arez.
a. Mazimum custody
b Segregation (including those pending a hearing})
€. rotective custody:

Protective costody inmates who are involved in speciaf progromy aud wha
are recommended by the Warden may be gramted cantact visiis npon

wiittert approvat of the Assisiant Commissioner of Operations upon receipt
of a written program request from the Warden. The recommmendation must
contain a detzifed explanation of the program and a visitation schedule.

d. Others who fl the criteria established in Section VI.{A) of this policy,
C. Tnmate and visifor searches shafl be conducted in accordance with Policy 2506.06.
D. The requirements of Policy #307.01 shall apply to all visitors accessing nescontact

vizftation facilities.

E. The local policy shall detail the security procedures regavding non-contact visitation,
including;
i How doors are to be secured.
2 The pvailability of restroom facilities for the immate and the visiter.
3. Placement of inmafe In non-contact visitation artes prior to the visitor being

admitied into the visitation area.

4, Felease of inmate from non-contact visitation ares after tha visitor has vacated the
ared.
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Subject: NON-CONTACT VISITATION

F. The inmate will be permitted 5o physical contact with the visitor(s) at sy time for any
reason. Any atterupts to affect physical contoct between the visitor and the inmate shall be
canse o terminate ihe visitation and the initiation of appropriate dizciplinary action

G Non-contnet visits shall not exceed twa (2} hours,

H. Noz-contact visitation shalf be consistently monitored by instimtional staff.

L The inmate shall be sofified I writing of the circomstances reguiring non-contact
visitation. A copy shall be provided 1o the visitation supervisor to be noted in the visitation
file.

I Visitors will be notified of the non-contact visitstion requirement prior to teing processed.

k. Warden {or designee in the Warden's absence) shall approve zll non-contact visits,

VII. - ACA STANDARDS: 44367

VI EXPIRATIONDATE: August 1, 2008
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GOVERNOR'S COMMUNICATIONS OFFICE

2,
FOR IMMEDIATE RELEASE CONTACT: LYDIA LENKER 2>
APRIL 30, 2007 615.741.3763 (OFFICE, . &>
615.289.9375 (BELL) < o
7 e
\ ‘oz T
STATEMENT FROM GOVERNOR PHIL BREDESEN \ "'5{-_;-_ ’:;
' ' \\ . \."'f."z" %
GOVERNOR RECEIVES REVISED DEATH PENALTY PROTOCALS B P

“| have received the revised death penalty protocols from the Department of Correction, and | would
like to thank the Commissioner, the Attorney General and their staffs for their hard work on this very
serious matter. As this completes the work that | asked the Commissioner to undertake, the
moratorium on executions will expire on schedule on May 2, 2007.”

Hith

STATE CAPITOL * NASHVILLE, TN 37243 » 615.741.3763



PHIL BREDESEN
GOVERNOR

GEORGE M. LITTLE
COMMISSIONER

STATE OF TENNESSEE

DEPARTMENT OF CORRECTION
SIXTH FLOOR , RACHEL JACKSON BUILDING
320 SIXTH AVENUE NORTH
NASHVILLE, TENNESSEE 37243-0465
Office (615) 741-1000 » FAX (615) 532-8281

April 30, 2007

The Honorable Phil Bredesen
Governor of Tennessee

First Floor, State Capitol
Nashville, TN 37243

Dear Governor Bredesen:

The Department of Correction has completed a comprehensive review of the manner in
which death sentences are administered in Tennessee. A copy of our report is
attached.

After a rigorous consideration of our options and consuitation with the review
committee, | have directed the continued use of a three-chemical lethal injection
protocol. The decision was based on this fype of protocol being a proven method of
execution. - Tennessee and twenty-nine other jurisdictions have used this general
method. It has been found to be humane when properly administered. We have
significantly improved the documentation and procedures to support the three-chemical
protocol.

We have also reviewed our electrocution protocol. We found the existing procedures to
be adequate, However, we have revised the procedures to make them more clear,
concise, and complete.

We will continue with on-going reviews of our protocols and procedures. We will

- continue to assess best practices, and we will make appropriate revisions and/or
recommend improvements, as appropriate. As of this date, we have begun training
using the updated procedures. The Department is ready to carry out the laws of the
State of Tennessee.

Attachment
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' Executive Summary A - - o ' o -

In response o Executive Order No. 43, Commissioner George M. Liftle
appointed a commitiee o review the administration of death sentences in
Tennessee and revise the Department’s Execution Protocols and Manual. The
Committee utilized a number of resources including, but not limited fo, the
following: : '

- The Office of the Attorney General and Reporter - .
. Participants in past Tennessee executions, including Riverbend Maximum
Security Institution Warden Ricky Bell, members of the IV team, and a '
physician . -
Corrections professionals and legal experis from other jurisdictions
Anesthesiologists T
An Electrical Enginser . L

. The Final Report of Florida’s Governor's Commission on Administration of
Lethal Injection = : , ]

. Court opinions in execution protocol cases from Tennessee and other . .
jurisdictions. : '

.&E 8 v @

The Department also heid a public hearing on April 5, 2007 for the purpose of
recelving input from persons with relevant expertise on the issue of how to best
ensure that the Department’s execution protocol provides constitutional and
appropriaie executions. TWo attorneys made presentations at the ‘hearing, and
comments were also taken from other attendees. ‘

Based upon its research and the input it received from various sources, the
Deparntment developed updated execution manuals for lethal injection and
alectrocution that incorporate best practices from the Depariment’'s own
experience and that of other jurisdictioris. Highlights include: ‘

¢ Detailed descriptions of each step of the electrocution and lethal injection
processes . : ' E

«  Detailed descriptions of the gualifications, selection processes, and
training requirements for execution team members

. A detailed description of the services provided to family members of the

' condemned inmate’s victims ' _

. Enhanced requirements for contemporaneous documentation of each
significant stage of an execution as it is carried out ‘

. Enhanced accountability in connection with the procurement, storage, and

dispasition of the lethal injection chemicals.

L s e TR S SRS e e
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“The protocol for lethal injections employs the following chemicals in the e
sequence shown: ’ :

. 5 Grams of Sodium Thiopental in 200 cc of sterile water
. 100 Mg of Pancuronium Bromide (1 Mg/mi) : :
. 100 ml. of 2 mEg/mL Potassium Chioride, for a total of 200 mEq.

After the infusion of each chemical, the iV line is flushed with 50 cc saline
solution. ' ' -

At least 29 other jurisdictions, including the Federal Bureau of Prisons, have
jethal injection protocols consisting of sodium thiopental, pancuronium bromide,
and potassium chioride in varying amounts. Sodium thiopental is a barbiturate
that rapidly induces general anesthesia. Pancuronium bromide is a
neuromuscular blocking agent that induces paralysis and causes breathing 1o
cease. Potassium chioride is a salt that interferes with the electrical signaling
essential o normal heart function. In the amounts listed above, each of the
chemicals, independently, is lethal. ' '

Tenneséee has chosen to usé Slgrams of sodiumjhiopental; the largest amount
used by other jurisdictions, to provide enhanced assurance that the condemned
inmate will be unconscious'when the remaining chemicals are infused.

The revised lethal injection and electrocution manuals and protocols will provide
further assurance that dedth seniences are administered in a constitutional and - -
appropriate manner in Tennessee. :

2
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introduction : ‘ .

On February 1, 2007, Governor Phil Bredesen issued Executive Order No. 43
directing the Department of Correction to complete a comprehensive review of
the manner in which the death penalty is administered in Tennessee. The
Executive Order provided as follows: » '

1. i hereby direct the Commissioner of Correction (“Commissioner”) to initiate

immediately a comprehensive review of the manner in'which death

- 'sentences are administered in Tennessee. This review shall specifically
include the state's protocols and any related procedures, whether writien

. of otherwise, related to the administration of death sentences, both by
jethal injection and by electrocution. in completing this review, the

Commissioner is dirscted to utilize all relevant and appropriate resources,
including but not limited to scientific and medical experts, legal experts,
and Correction professionals boih from within and outside of Tennessee.
As a component of this review, the Commissioner is further directed to
research and perform an analysis of best practices used by other states in
administering the death penalty.. '

5 . As soon as practical, but-no later than May 2, 2007, the Commissioner of
Correction is directed o establish and provide to me the new protocols
and related written procedures for admministering death sentences in
Tennessee, both by lethal injection and electrocution. In addition, the
Commissioner is directed to provide me with a report outlining the resutts
of the review completed pursuant fo paragraph one (1) above.

In response o Executive Order No. 43, Commissioner Little appointed a
© Commitiee 1o undertake the required review and prepare recommended
protocols for the administration of the death penalty in Tennessee. Afier
axtensive research.and after receiving input from experts in relevant fields, the
. Committee developed new execution manuals incorporating written procedures
based on Tennessee’'s own experience and ihat of other jurisdictions, as well as
input from medical experts.

© This report describes the Department's methodology in developing the new
manuals and the input it received from various sources, and summarizes the
most significant issues addressed in the manuals.
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Methodology o , - S

In response 10 Executive Order No. 43, Commissiorier George M. Lithe
appointed a Committee 10 undertake the required review of the manual of
procedures for electrocution and lethal injection in Tennessee. The Commitiee
consisted of Deputy Commissioner Gayle Ray, Assistant Commissioner of
Operations Roland Colson, Riverbend Maximum Security Institution Warden

Ricky Bell, Executive Assistant to the Commissioner Julian Davis, and General
Counsel Debra K. inglis. :

initially, the Depariment received guidance from the State Attorney General's
Office concerning the legal challenges to execution protocols in Tennessee and .
other jurisdictions and possible areas of inquiry for the Committee. The
Committee reviewed the opinion isstied by the Tennessee Supreme Court in
Abdur'Rahman v. Bredesen, 181 S.W.3d 292 (Tenn. 2005), cert. denied, 126 .
5.Ct. 2288 (2006),as well as the opinions filed by the Chancery Court for
Davidson County and the Ternessee Court of Appeals in the same proceeding.
It reviewed the complaint filed in Harbison v. Little, No. 3:08-1206 (M.D. Tenn.)
concerning Tennessee’s previous protocol. [t also reviewed court opinions and

_other documents filed in cases chalienging execution protocols from other
jurisdictions. A

The Department identified several areas warranting particular focus in the review
process. As to lethal injection, these areas included the selection and amounts
of the chemicals to be used, requirements pertaining to the procurement and
storage of the lethal injection chemicals, the qualifications and training required
of the members of the [V team and the executioner, the method to be used for
obtaining venous access when the 1V team cannot astablish peripheral venous
access, and documentation requirements pertaining to the administration of the
lethal chemicals. ‘As to electrocution, the committee considered whether any
modifications should be made to the settings on the electric chair control panel,
as well ag the requirements for regular testing and maintenance of the
equipment.

The Committee reviewed the Department's previous protocol and execution
manual. Bicky Bell, Warden of the Riverbend Maximum Security Institution,
‘answered questions from other Committee members about the process used in
the state’s two recent lethal injection executions as well as guestions about the
_electrocution process. The Committee also met with other participants in
Tennessee's two lethal injection executions about specific areas.

The Commitiee consuited a number of other jurisdictions for information on their
protocols, the development of their protocols, and their experiences in
implementing those protocols. While some jurisdictions were unwilling to share
information due to legal requirements for maintaining confidentiality, the

Committee was able to obtain information from several jurisdictions. Particularly -
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helpful was information obtained by the Committee during two on-site mestings S . _.'.Z-'-Q :

with Virginia Department of Corrections staff in Greensville, Virginia and with
‘Federal Bureau of Prisons staff at U.8.P. Terre Haute, ' :

At the Greensville Correctional Facility, the Deputy Warden, other institutional
staff, and representatives of the Virginia Attormney General's Office answered
questions about all aspects of Virginia's lethal injection process and provided a

* tour of the capital punishrment area. : '

At U.S.P. Terre Haute, the Federal Bureau of Prisons’ execution feam-gave a
comprehensive presentation to the Committee and.representatives of several
other jurisdictions. The presentation included a discussion of lessons leamed
when carrying out lethal injection executions in several high profile cases. The
sederal execution team demonstrated its procedure while conducting fraining
exercises. - ' ' : : '

The Committee consulied with two anesthesiologists concerning jethal injection
and an electrical engineer concerning electrocution. The Commitiee also
consulted with the physician who is present at Tennessee's executions 10
pronounce death and fo perform a cuf-down procedure, if necessary.

The Committee reviewed the .Final Report with Findings and Recommendations
issued by Florida's Governor's Comrmission on Administration of Lethal Injection
on March 1, 2007. '

The Department also held a public hearing on April 5, 2007. Representatives of -
the Tennessee Medical Association, Tennessee Bar Association, University of '
Tennessee College of Medicine, Southeastern Pharmacology Society, the
- Federal Public Defender for the Middle District of Tennessee, the Federal
Defender Services of Eastern Tennessee, Inc., and specific members of the
. defense bar were invited to provide input on how to best ensure that the
Department's execution protocol provides constitutional and appropriate
exacutions. Two atiorneys made presentations at the hearing, and comments
were also taken from other atiendees. A transcript of the hearing is attached.

The Committee met on the following dates:

February 6, 2007 March 5, 2007 : - April 2, 2007

February 15,2007 March 8, 2007 April 5, 2007

February 20, 2007 March 14, 2007 April 10, 2007

February 22, 2007 March 18, 2007 April 12, 2007
March 19, 2007 - April 16-17, 2007
March 23, 2007 1 April 19, 2007
March 28, 2007 April 25, 2007
‘March 30, 2007
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Selected Aréas of Inquiry — Lethal Injection | ' . _ .

The foliowing issues. relating to jethal injection were among those given particular
attention in researching best practices: - ‘

A. Lethai Injection Chemical Selaction

The most significant issue the Department addressed was the selection of the
chemicals and dosage o be used in lethal injection executions in Tennessee.
After considerable research and consultation with medical experts, the
Department has retained a three-chemical protocol.

The following is a summary of the three best alternatives considered by the
Depariment, and its findings regarding the advantages and disadvantages of
each. - _ .

"4 Three Chemical Protocol (5 Grams of Sodium Thiopental, 100 Ma
of Pancuronium Bromide, and 200 mEq. of Potassium Chloride}

At least 30 jurisdictions, including the Federal Bureau of Prisons and Tennessee
under its previous protocol, have a three-chamical lethal injection protocol ™
consisting of sodium thiopental, pancuronium bromidé, and potassium chloride in
varying amounis. Sodium thiopental is a barbiturate that rapidly induces general
anesthesia. Five grams of sodium thiopental given intravenously is, by itself,
Jethal, Pancuronium bromide is a neuromuscular blocking agent that induces
paralysis and causes breathing to cease. An intravenous injection of 100 Mg of
Pancuronium Bromide is ajso lethal. Potassium chloride is a salt that interferes
with the electrical signaling essential to normal heart function. A 200 mEqg dose
administered intravenously causes cardiac arrest and rapid death.

The issues raised on behalf of death row inmates have generally focused an the
potential for error in the administration of the three-chemical protocol. It is
generally agreed that i administered correctly and without error the protocol
would resuit in a relatively painless death. Inan 8th Amendment challenge to
the three-chemical protocol brought by & Tennessee inmate under sentence of
death, the Tennessee Court of Appeals summarized the inmate’s position as
follows: ) : :

The evidence is essentially uncontradicted that the injection of either -
Pavulon [pancuronium bromide] or potassium chioride, by themselves, in
the dosages required by Tennessee’s three-drug protocol.would cause '
~ axcruciating pain. Without sedation, the injection of potassium chioride
would, in the words of the anesthesiologist testifying on Mr. :
Abdur Rahman’s behalf, “deliver the maximum amount of pain the veins
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can deliver.” Similarly, persons receiving a massive dose of Pavulon ‘
~ without sedation would be conscious while they asphyxiaied. Thus, the

ultimate determination regarding whether Tennessee's three-drug protocol

causes unnecessary physical pain or psychological suffering depends on

‘the efficacy of the injection of Sodium Pentothal [sodium thiopental] that

precedes the injections of Pavulon and potassium chioride. '

" Abdur'Rahman v. Bredesen, 2004 WL 2248227, *16 (Tenn. App. 2004), affd,
Abdur'Rahman v. Bredesen, 181 S.W.3d 292 (Tenn. 2005). After reviewing the
expert testimony presented in that case as well as the conclusions reached by .
_courts in other jurisdictions, the Court concluded: ' ' :

In light of the evidence that the Sodium Pentothal is administered before
the Pavulon and the potassium chioride, and that it remains effective until
death occurs, we agree with the trial court's conclusion that Mr,
Abdur'Rahman failed fo-prove that the injection of chemicals in
accordance with Tennessee’s three-drug protocol would cause
unnecessary physical pain or psychological suffering.

Id. at 16.

Consistent with the findings of the Courtin AbdurRahman, the experts consulted
by the Cornmittee all agreed that the intravenous administration of 5 grams of
sodiurn thiopental in a person would be lethal, that it would render the person
unconscious within a few seconds, and that its anesthetic effect would continue

" until death. Accordingly, the Department found that the three chemical protocol,.
when administered appropriately, will resuttin a humane death.

Several factors weigh in favor of retaining the three-chemical protocol.
Tennessee's experience in implementing the protocol has been positive.
Tennessee's protocol has been upheld by all courts that have ruled upon its
constitutionality.  in addition, the three-chemical protocol has been used in
almost all of the lethal injection executions that have taken place in this country,
allowing Tennessee fo draw upon the considerable experience of other
-~ jurisdictions in implementing the protocol.

Pancuronium bromide is included in the protocol because it speeds the death
process, prevents involuntary muscular movement that may interfere with the
proper functioning of the IV equipment, and contributes to the dignity of the death
process.

The Department also ook into consideration several factors that weighed against
retaining the three-chemical protocol. The procedure is the most complicated of
the three protocols, and there is a remote chance of an error in implementation
that may cause the inmate 1o incur brief pain. Finally, the three-chemical
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protocol presents the greatest difficulty in accounting for the lethal injection . .

chemicals, particularly because pancuronium bromide requires refrigeration.

2.~ Two-Chemical F’_rotoool (Sodium Thiopental and Potassium

Chioride)

The Department considered a two-chemical protoco! consisting of sodium
thiopental and potassium chloride.” This protocol has an advantage over the .
three-chemical protocol in that it eliminates the use of pancuronium bromide. As
. a result, it would address the allegation that, although appearing unconscious, a
condemned inmate might in fact be conscious and experience pain from the
administration of potassium chioride. it would also likely resuit in a somewhat -
faster death than a one-chemical protocol. On the other hand, the administration
of potassium chioride without & preceding dose of pancuronium bromide would
typically result-in involuntary movement which might be misinterpreted as a
. seizure or an indication of consciousness: This two-chemical protocol has also
not been used by any other jurisdiction to carry out an execution. '

3, One-Chemical Protocol (Sodium Thiopental)

Finally, the Depariment considered the merits of & ené-éhemical protocdi
consisting of 5 grams of sodium thiopental. ' -

The primary advantage of the ona-chemical protocol is that it is much simpler to
administer and provides an even lower risk of error in its administration. As
compared to the two- and three- chemical protocols, it has.the advantage of
gliminating both of the chemicals which, if injected into a conscious person,

- would cause pain. Itis similar to the process used in animal euthanasia. Using
one chemical that does not require refrigeration greatly simpiifies the process of
maintaining and accounting for the lethal injection chemicals. '

The one-chamical protocol has several disadvantages. First, the two- and three-
chemical protocols would likely result in a more rapid death. Second, the effect
and required dosage of sodium thiopental would be less predictable and more
variable when it is used as the sole mechanism for producing death than it would
when used in combination with pancuronium bromide and potassium chioride.
Third, to date no other state has used a similar protocol, and thus in the context
of lethal injection executions there is no experience upon which Tennessee can
draw. ' '

B. Lethal Injection Chemical Procurement and Storage

The Department’s previous protocol provided assurance that the lethal injection
chemicals would be procured and stored In such a way as to further minimize the
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possibility of coritamination, dilution, or adulteration or loss of the chemicals. An - _—
examination of best practices from other jurisdictions, however, suggests that
accountability would-be enhanced through improved documnentation of these -
‘processes. Accordingly, the pratocol includes enhanced documentation
requirements with regard to the procurement and storage of lsthal injection
-chemicals.

C. IV Team Qualifications and Training

A review of best practices from other jurisdictions reveals that persons
responsible for establishing IV access should have quality training in [V therapy,
.and preferably possess ceriification or licensure in & health-related field that
includes establishing IV access within its scope of practice. Although Tennessee.
has always used Emergency Medical Technicians with 1V certification or certified
paramedics {0 establish 1V access, the previous Execution Manual did not
" include such a requirement. - The updated manual expressly requires that
persons responsible for establishing IV access have such training and
certification.

Best practices in other jurisdictions require that, in addition to the continuing
aducation required to maintain their certification and licensure, [V téam members
should also regularly practice establishing IV access-during execution training
exercises. This practice has always been in place in Tennessee, but not in

- writing. The updated manual expressly requires it. '

D. Use of Cut-Down Procedure

The Department also considered the use of a cut-down procedure and various
alternative procedures with several experts. The Department determined that
cut-down procedures are not particularly difficult for physicians to perform, :

" especially for those who have prior experience performing the procedure.
Accordingly, it has been retained as an option if needed to gain IV access.

= Executioner Qualifications and Training

Although not all jurisdictions require the executioner i0 have training in iV -
therapy, such training prepares the executioner.to recoghize when IV access is
not adequately established, allowing him to take appropriate corrective action.
The long-standing but unwritten practice in Tennessee has always been to-use
an executioner trained in 1V therapy. The Department considers this to be an
important requirerrient and has expressly incorporated it into the protocol.

e SRR P PR AT




Report on Administration of Death Sentences in Tennesses

F.  Chemical Administration Documentation-

An examination of best practices frorn other jurisdictions suggested that post-
exacution review of lethal injection executions is facilitated by contemporaneous
" documentation of the administration of the lethal injection chemicals. An express
requirement for confemporaneous documentation by a member of the IV team
has been incorporated into the updated manual.
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Report on Administration of Death Sentences in Tennessee

Selected Areas of Inquiry — Electrocution ' ' L

The following issues relating to electrocution wére among those given particular
attention in researching best practices: '

A. Histo-ry of Tennessee's Electric Chair

in 1980, Tennessee's electric chair was refurbished and a new electrocution

- system was instalied by Fred A. Leuchter Associates, inc. Later the system
underwent substantial modifications at the recommendation of Dr. Michae!
Morse, PhD, and Jay Wiecheti, a professional electrical engineer who has
consulted with a number of states on electrocution protocols. Through
subsequent years Mr, Weichert has consulted with the Tennessee Department of
Correction conceming the operation of its electrocution sysiem and has tested
and maintained the system in working order. -

The Committee met with Mr. Weichert at Riverbend Maximum Security Institution
-'on March 5, 2007. He explained in detail how the system operates, the

recommended settings, and how to respond to various contingencies. His

recommendations have been incorporated into the elecirocution manual.

B. Electrocution Equipment Control Settings

-Expert input received by the Depariment indicates that the electrocution
~ equipment should be set to render 1750 volts at 7 amps, cycled on for 20 _
seconds, off for 20 seconds, and on for an additional 15 seconds. These settings
have been retained.

C. Electrocution Equipment Maintenance and Testing '

Although riot required by the state’s previous written protocol, the Department -
has tested its electrocution system at least quarterly and has conducted regular
maintenance as required. The Department considers this schedule to be

" adequate and has expressly incorporated it into the updated manual. The
updated manual also expressly requires documentation of testing, maintenance,
- and modifications in a permanent ledger. '

11
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Plaintiff’s Exhibit 6
to
Complaint for Declarat()ry Judgment and

Injunctive Reliet

Mr. West’s Recision
September 30, 2010



Riverbend Maxi %’ﬁrﬁ% Tt
7475 Cockrill Bend Blvd.

Mr. Stephen Michael West - 115 ? M}u
on
Nashville, TN 37243 RISy

pAVIDSE }
Mr. Ricky Bell, Warden o nC.&t
Riverbend Maximum Security Institution e
7475 Cockrill Bend Blvd.
Nashville, TN 37243
Dear Warden Bell:

The purpose of this Ietter is-to officially rescind the Affidavit Concerning Method of Execution
that I executed on February 13, 2001. That Affidavit no longer has full force and effect since the
protocol under which it was signed is no longer in effect. However, you and the other
Defendants in West v. Ray et al., case no. 3:10-cv-0778, United States District Court, Middle
District of Tennessee, have affirmatively alleged that the Affidavit Concerning Method of - -
Execution that I executed on February 13, 2001, remains in full force and effect in your Motion
to Dismiss my complaint in that action. Therefore, in an abundance of caution, I hereby rescmd
that Affidavit.

You are spacnically informed that I neither have made, nor am making, any election of the
method of execution under the current execution protocol to be used to carry out the sentence(s)
of death imposed upon me by the State of Tennessee on November 9, 2010.

by Uiz

Stephen Nichael West

Date: 7/30/,'0

Date: 51!30/10




Plaintiff’s Exhibit 7
to
Complamt for Declaratory Judgment and

Injunctive Relief

Debra Inglis Letter
Dated October 15, 2010



18/15/2818 18:53 61574192088 LEGAL FAGE

' . Q}%
c\ 29 Pty
A
STATE OF TENNESSEE GLER L. O
DEPARTMENT OF CORRECTION (05" PR
4TH FLOOR RACHEL JACKSON BLDG, =
220 SIXTH AVENUE NORTH o

NASHVILLE, TENNESSEE a7243-0465 f,f»'-" )

October 15, 2010

Stephen A. Ferrcll

Assistant Federal Community Defender

Federal Defender Services of Eastern Tennessee, Inc.
$00 8. Gay Street, Suite 2400

Knoxville, TN 37929

Dear Mr. Fetrell:

This is in response to your October 13, 2010 letter concerning the status of Stephen
West's election of electrocution as his method of execution through an effidavit he
executed on February 13, 2001.

Tt is the Department of Correction's position. that Mr. West's affirmative election of
electrocution as his method of execution continties to be in full force and effect. If Mr.
West now wishes to choose lethal injection, the Department will allow him to do so by
submitting a new affidavit to Warden Bell, no later than October 26, 2010 (14 days prior
to the date of the execution) affirmatively stating that he “waives any right he might have
to have his execution carried out by electrocution and instead chooses to be executed by

‘lethal injection.” To date, the Department has not received an affidavit mecting that

requirement from Mr, West.
Sincerely,

Qabrro. K, Onofin

Debra K. Inglis
General Counsel

a2/82




Plaintiff’s Exhibit 8
to
Complaint for Declaratory Judgment and

Injunctive Relief

Steve West’s 1% Grievance Denial
May 8, 2007



Combingd.
(Ste Mbathed Memo deled: 5-3- 0”{) Q/};
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TENNESSEE DEPARTMENT OF CORRECTION e Pe
RESPONSE OF SUPERVISOR OF GRIEVED EMPLOE_E?MQ_%
< ':I.nqeipm Tou ¥ 4 pes- “Polity S01.01 rc‘:’
' Rdd.cessing.. multiple. mnﬁSUPERAHQHh@ %
DATE: 5_ % h O"‘l Please respond to the attached grievance, lndgcatmg auy actao v (iﬁ_gn
Date Due: B .—? >

o~
[ 75

'\‘ . i 1
on-lada \ ‘gz &
19319 Oomies Qones 17868 7,

Grievance Number Inmate Name Inmate Numbgr‘- P

_ N ‘o
(A YA hl Abdus Rehmen )
Grievance denied as untimely. Grievance should have been filed within seven ( 7) days
of the conclusion of inmate's direct review in the state court or expiration of time
for seeking such review, or, for purposes of grievi

of execution in Temnessee (March 30, 2000), whichever is later.

Recetved -
RMS] Grievance Office

Lou, i |
""l//"vl;DM : 15 Ay 7>7

SIGNATURE ' DATE’

\GQrant Canary ~Warden Pink ~ Grievance Committee  Goldenrod — Commissicner

CR-3148 Rev 3-0M RDA 2244




MEMORANDUM

STATE OF TENNESSEE
DEPARTMENT OF CORRECTION
RIVERBENT MAXIMUM SECURITY INSTITUTION
7425 COCKRILL BEND BLVD.

NASHVILLE, TENNESSEE 372430471
TELEPHONE (615} 350-3106 ¢ FAX (615} 350-3400

TO: Mr. George Liftle, Commissioner TDOC of Corrections

FROM: %) Sgt. D. Castile, Grievance Chairperson

Date: May 08, 2007

RE: Grievances Changeling Protocol of Execution
{James Jones #117262) (07-0283 / 189219)
{AKA: Abu-Ali Abdus Rahman)

The below listed inmates grievances' are combined with the above listed
inmate. The grievance chairperson has deemed all grievances to be
inappropriate per policy 501.01 VI-C-1 “Addressing Multiple issues”

Inmate Name Number RMSE TDOC
Number Number
Pervis Payne #121163 | 070284 #169222
Gary Sutton #218364 07-0285 #189223
Donald Middlebrooks H129769 Q7-0286 #189224
Sidney Porterfield #109736 D7-0287 #189225°
Jon Hall #238941 07-0288 #189226
Glen Mann #148927 07-0289 #189227
Henry Hodge 07-0290 #189228

#102143




fnmate Name

Number RMSH TDOC
Number Number
Gary Cone #96618 07-0291 #189229
Don Johnson #109031 07-0292 #189230
Kevin Burns | #254315 - 07-0283 #189231
Waiter Caruthers #99361 070284 #189233
Larry McKay #101426 07-0295 - | #189234
Deelicho Besh #85450 07-0236 | #189235
William Stevens #31668 07-0297 #189236
Ed Zagorski #102839 07-0298 #189237
Michae! Howstt #121503 07-0289 #189238
Billy Irick #113945 07-0300 #189239
David Duncan #O0054 07-0301 #189240
Anthony Hines #10D293 07-0302 #189241
David Keen #167703 07-0303 #189242
Abdus Samad #101137 07-0304 #189243
Steve Hewley #109572 07-0305 #189244
Kenneth Henderson #250126 070308 H#189245.
Tommy King #97456 07-0307 #189246
Farris Morris #204071 {7-0308 #189247
Byrab Black #126220 07-0309 #189248
Micaheiangelo Coleman #89754 07-0310 #188249
Oscar Smith #136424 07-0311 #189250
Charles Wright #107084 07-0312 #189251
Paul Reid #303893 07-0313 #189252
Jon Hall #238941 070314 #188253
Johnny Cecil #90896 070318 #189254
Paul Reid #303893 0703186 #189255
Steve Billin #264379 07-0317 #189256
Ron Cauthern #120258 (7-0318 #188257
Akit Jahi #221001 07-0319 #189258
Clarence Nesbit #250488 07-0320 #189259
Andrew Therance #206216 07-0321 #189260
Jonathan Stephenson #140145 07-D322 #189261
James Stout #224671 07-0323 | #189262
Bavid vy #2044556 07-0324 #1B9263
Fdward Harbison #108926 07-0325 #189264
Harold Nichols #146457 07-0326 #189267
Olen Flutchison #144432 Q7-0327 #189268
David Miller #35792 07-0328 #189269
Stephen West #115717 07-0329 #189270
Gregory Thamspon #108406 Q7-0330 #189271
Heck Tran #120356 07-0331 #189272




RMS!

Inmafe Name Number TDOC
. _ Number Number
Lee Hall - #202644 07-0332 #189273
Edward Harbison #108926 07-0333 #189274
Tyrone Clelmels #265398 07-0334 #189275
James Dellinger #218365 070335 | #189276
Darrell Taylor #102240 07-0336 #189277
Charles Rice #144182 07-0337 #188278
Geraid Powers #206048 07-0338 #189279
Gregory Robinson #167488 07-0339 #188280
Dennis Suftles #109165 07-0340 #189281
Derick Cole #271395 07-0341 #189282
Andre Bland #232838 07-0342 #1689283
Steven Thacker #318264 07-0343 #188284
Robert Laah #323756 07-0344 #185285
Chris Davis #276838 07-0345 #189286
William Rogers #234973 07-0346 #189287
Robert Faulkeir #104924 | 07-0347 #185288
Vann Gies H237213 07-0348 #180289
Jeity Davidson | #99263 07-0349 #189280
Nicholas Sufton #89682 07-0350 #189291
Timiothy McKinney #234673 07-0351 #188282
Vincent Sims #148011 07-0352 #189204




Viarden's Offies
fverhend Ll i i tibution
TENNESSEE DEPARTMENT OF CORREETTON = um Security Ins

INMATE GRIEVANCE Non-sme~ “~nry, Return to unit for
procesting through regular chanmels,

' (i v [ e stele7
Stephen  West 1157717 RMST - YUnt 2

NAME NUMBER. INSTITUTION & UNIT

DESCRIPTION OF PROBLEM: __ S€ ¢, &“uc}md

REQUESTED SOLUTION: Cep, OCH‘CAC,hC

%ZEJQ% . WM S-7-0%

Slgnature‘o{ Grlevant Date
0 ’? —_ 03 ;).47 TO BE COMPLETED BY GRIEVANCE CLERK : J
- —
/8T 279 5’/ & / o7 /:/.;@/ retal!
Grievance Number ) Date’Received Signature Of Grievance Clerk
INMATE GRIEVANCE COMMITTEE'S RESPONSE DUE DAYTE: 6—;_// 7(/§ 7
AUTHORIZED EﬁTENSiO&I:
BCeIVE: New Due Date Signalure of Grievant
MAY v 8 zmn INMATE GRIEVANCE RESPONSE

SummarR diSirEhiseimBesfiffeEvidence:

Chairperson’s Respohse and Reasan(s):

DATE: CHAIRPERSON:

Do you wish fo appeal this response? YES NOC
fyes: Sign, date, and return to chairman for processing within five (5) days of receipt of first-level response.

GRIEVANT DATE WITNESS

Distribution Upon Final Resoiution: .
White - inmale Grievant  Canary - Warden  Pink — Griavance Commifiee  Goldenrod — Comrpissioner (if applicable)

CR-1384 {(Rev. 3-00) Page {of 2 RDA 2244




STATE OF TENNESSEE
DEPARTMENT OF CORREGTION
BIVERBEND MAXIMUN SECURITY INSTITUTION
7475 COCKRILL BEND BLVD.
NASHVILLE, TENNESSEE 37243-0471
TELEPHONE (615)350-3100 ! FAX (616) 350-3400

MEMORANDUM

TO: Commissioner George Little

FROM: Sgt. D. Castile, Grievance Chalirperson
Date: May 21, 2007

RE: Due Process of Level li Grievance

| Stephen West #115717 hereby do acknowledge that | have received the
following grievance # 07-0329/189270 and hereby acknowledge that my
administrative remedies have been exhausted.

g@ﬁzgﬂq N eai™ S-22-07

inmate Sigrature/date

(> A

Sgt. D. astile, Grievance Chairperson

Ce: file




Plaintiff’s Exhibit 9
to
Complaint for Declaratory Judgment and

Injunctive Relief

Steve West’s 2nd Grievance Denial
July 2010



TENNESSEEDEPARTMENTOFCORRECTKMirS &A“‘Qg
INMATE GRIEVANCE RESPONsE) 00!

=t L
v bl
‘u'f‘\

0 il";‘s \© s 2. YA,
Stephen M. West 115717 RMST U/2 A/204 - 10-0555/224383
NAME i NUMBER INSTITUTION & UNIT GRIEVANCE NUMBER

Summary of Evidence and Testimony Presented to Committee

Inmate Grievance Committee's Response and Reasons

At hearing Grievant asked to process to the next level.

ECD

July, 7 2010.
DATE

Co\ettts

MEMBER ' MEMBER MEMBER
Warden's Response:  Agrees-with Proposed Response B//
Disagrees with Proposed Response D

If Disagrees, Reason(s) for Disagreement

Action Taken:

pATE: A7~ /O WARDEN'S SIGNATURE; ’ZW W '
NO

Do you wish io appeal this response? YES

[fyes: Sign, date, and retumn io chairman for processing. Grievant may attach supplemental clarification of issues or rebuttal/reaction
to previous responses if so desired.

Stoee Celoay” 1~277- |ty

/
GRIEVANT DATE ralieg WITHESS

.................
...........................

Commissioner's Response and Reason(s):

DATE SIGNATURE

Distribution Upon Final Resolution:

White - Inmale Grievant Canary —Warden  Pink - GrievanceEommittee Goldenred - Commissianer

CR-1393 (Rev. 3-00) RDA 2244
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INMATE GRIEVANCE

Stephen . Ulest 1s31 % ZAST,Two

DESCRIPTION OF PROBLEM: | n\Q"}ed' Ao the =lakes Cateiva sut anexecslion undec ¥he cuvveniy

colbcals, becoose. the $e. o - astiaienal sk #4 ceuel and unosve adhment, The

roln P\ (_\-\ !d"((‘ odk %3 NN Sl T o oniBring 5t Foms it Eteuition.
AMNTIMNUED vors PARRE &2 - -

REQUESTED SOLUTION: The TDOD L covoinm rena U3ing Ahe

ey *—V‘\"" QTBJTOQQ\‘\ A\:r_\ qun‘: ay '\- W‘L\{ 2.¢ ecu’ﬁcs Y

SQE,O}\O’V‘\W ,&V \E%’EEWEJ%%C}”ZZ*{D

Signature of Gri 1 i Date
:::::-':!'..::::::::::Z:Z::::::!:Z:::::::::::::::::::::1:::::::::::::::i’.ﬁﬁ :::::‘;:llj:!?::g:g:::zl:ﬂil:a.':::: r.{: L InNInnNInIIIIiUIIITTIIIIInImIIIIITIITIIIIIIIIGInIM
- 7 i} .
Y, o TO BE COM @%ﬁ@ﬁ%ﬂ GE OLERK &_
2543F3/) 10-0555 7-2Z= >
Grievance NumFer Date Recewed Signatera f¥Grievance Clerk

INMATE GRIEVANGE COMMITTEE'S RESPONSE DUE DATE: Z —~ |3~/O

AUTHORIZED EXTENSIGN:

MNew Due Date Signature of Grievant

.....................................................................................................................................................................................

INMATE GRIEVANCE RESPONSE

Summary of Supervisor's Response/Evidence:

Chairperson’s Respense and Reason(s):

3 /
DATE: _ 2P CHAIRPERSON: M

Do you wish to appeal this response? YES NO

if yes: Sign, date, and return to chalmnan for processing within five (5) days of receipt of first-level yesponse.

@ﬂ/\m a5 7 = 2le~ip

GRIEVANT DATE ﬂ WITNESS

Distribution upon final resolution:

White — Inmate Grievant Canhary —Warden Pink — Grievance Commitlee  Goldenred — Commissioner (if applicable)

CR-1394 (Rev. 3-00) Page 10of2 RDA 2244



TENNESSEE DEPARTMENT OF CGRRECTION

IKMATE GRIEVANCE {continuation sheet)

( orfinued From R q_ '
DESCRIPTION OF PROBLEM: S'\_DC\‘-Q_. TG bous tansved suiderice Pirann oms{- execGons

4ot tametes PG 1208 W have been C&m@&ams and_siTecoted . 'T\r\e,us-e_ §3 the

dW‘OG\‘: uvder "‘-"f\-L 0«‘5’\'&(’ o) Creoes o sdbsoniial ek §X Ahis . B! ave been
C’\NQ,N Oy U{cﬁ‘\‘mv\ dete & qu ha: .

Distribution upon final resolution:

White — Inmate Grievant  Canary — Warden Pink — Grievance Committee  Goldenrod — Commissioner (if applicable)

CR-1394 (Rev. 3-00) Page 2 of 2 - RDA 2244
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TENNESSEE BEPARTMENT OF CORRECTION
RESPONSE OF SUPERVISOR OF GRIEVED EMPLOYEE OR DEPARTMENT

DATE: 7 (ZZ’J o ’ Please respand to the altached gnevance indicating any action taken.

Date Due: "7 }7’/

D555 ‘__SZQ,/,»Am | st IS/

Grievance Ntghber [nmate Name Inmate Number

TR L e el el 4// /a/.s'/:?;//fw,f el

S et VS

W / ARz

SIGNATURE DATE

White - Inmate Gievant  Canary —Warden  Pink — Grievance Committes  Goldenrod - Commissioner

CR-3148 (Rev. 3-00) ] : RDA 2244



TENNESSEE DEPARTMENT OF CORRECTION - -
INMATE GRIEVANCE RESPONSE

.Stephen M. West 115717 RMST U/2 3/204 10-0555/224383
NAME NUMBER INSTITUTION & UNIT GRIEVANCE NUMBER

Summary of Evidence and Testimony Presented to Commitiee

Inmate Grievanhce Commitiee's Response and Reasons

At hea:kinq Grievant asked to process _to the next level,

July, 7 2010, ; %zé "
DATE MEMBE

C Sttt S A e

MEMBER MEMBER MEMBER
Warden's Response;  Agrees with Proposed Response B/
Disagrees with Proposed Response D

if Disagrees, Reasan(s) for Disagreement

Action Taken:
PATE: 2~ L7~ /@ WARDEN'S SIGNATURE, ___~%7 /@ﬁf{’-
Do you wish (o appeal this response? YES £ ' )

If yes: Sign, date, and retum to chairman for processing. Grievani may attach supp]ementa| clarfication of issues or rebulial/reaction
to previous responses If so desired.

St Lgloaz T2 11 -
- GRIEVANT - DATE & WITIHEST

waary

Commissioner's Response and Reason(s):

DATE S SIGNATORE ="

Distribution Upon Final Resolulion:
While - Inmate Grievant - Canary —Warden  Pink — Grievance Commiltee  Goldenrod - Commissioner

CR-1383 {Rev. 3-00) ) RDA 2244



- BTATE OF TENNESBEE
DEPARTMENT OF CORRECTION
5TH FLOOR RAGHEL JACKSON BLDG.
320 SIXTH AVENDE NORTH
NASHVILLE, TENNESSEE 37243-0465

MEMORANDUM

Inmate Name: ShcoMmen Ve an TDOC Number: WWSYry
Institution: 8w s-% Housing Unit:

Institution Grievance Number: _[p- esss _ TOMIS Grievance Number: __ =~ 243 53

Commissioner’s Response and Reasons:

D Concur with Warden Concur with Supervisor

ool Qul L L7

"Dhte Assistant Cormmissioner, Operations

GR-1A



INMATE GRIEVANCE

Name: Stephen Michael West Inmate # 115717~
Riverbend Maximum Security Institution, Unit 2

Description of Problem:

On July 15, 2010, the Tennessee Supreme Court set November 9, 2010, as the
date for my execution. i was originally sentenced to death on May 27, 1987. At that
time, | was senienced to death by electrocution. Since then, the Tennessee legislature
has changed the Jaw to provide for death by lethal injection. On April 30, 2007, the
State adopted a revised Protocol for carrying out death sentences. The carrying out of
either lethal injection or electrocution under the current protocols would violate my
constitutional rights. Now that the Tennessee Supreme Court has set the date for my
execution and that execution is imminent, 1 object to the carrying out of the execution
under the current Protocol for the following reasons:

1. Under the Eighth and Fourteenth Amendments, | object to the use of the
three-drug cocktail (“Lethal Injection Chemicals”) outlined in the current Lethal Injection
Protocol. See Exhibit 1, p. 35. The Current Protocol instructs that an inmate will be
injected with 5 grams of sodium thiopental, 100 cc of pancuronium bromide (Pavulon),
and 100 mg/ml. of 2 mEg/mL concentrate of potassium chloride. See Exhibit 1, p. 35.
The use of this Protocol is unconstitutional as it is cruef and unusual punishment. The
sodium thiopental does not sufficiently anesthetize any individual and is contraindicated
for use on individuals like me. The use of pancuronium bromide is arbitrary, serves no
legitimate interest, unreasonably risks the infliction of torture, offends the dignity of
humanity, and shocks the conscious. The potassium chloride, as used, does not stop
the heart and unreasonably risks the infliction of torfure. The use of this mixture of
chemicals causes an unnecessarily painful and prolonged death experienced without
total unconsciousness. '

2. This grievance is fully supported by the Declaration of Dr. Mark Heath,
who has reviewed and/or testified about lethal injection procedures in twenty-seven
jurisdictions. Dr. Heath reviewed the Protocol and reached the following conclusion:

Based on my research into methods of lethal injection used by various
states and the federal govemment, and based on my training and
experience as a medical doctor specializing in anesthesiology, it is my
opinion stated to a reasonable degree of medical certainty that, given the
apparent absence of a central role for a properly trained professional in
TDOC’s execution procedure, the characteristics of the drugs or
chemicals used, the failure to understand how the drugs in question act in
the body, the failure to properly account for foreseeable risks, the design
of a drug delivery system that exacerbates rather than ameliorates the
risk, the TDOC has created an revised execution protocol that does littie
to nothing to assure they will refiabily achieve humane executions by



lethal injection.

See Declaration of Dr. Mark Heath, Exhibit 2, § 69. | object based on each ground

raised by Dr. Heath in his Declaration in addition to the grounds cutlined here.

3. Under the Eighth and Fourteenth Amendments, | object fo the use of 5
grams of sodium thiopental in the Protocol for the purpose of “general anesthesia.” See
Exhibit 1, p. 35. Sodjum thiopental is an ultra-short acting barbiturate wherein the
induction of anesthesia occurs quickly, but its effect wears off in a matter of minutes.
The Protocol fails to educate its readers (the execution team) that thiopental not only
has a rapid onset, but also has a rapid withdrawal and that is may cause pain if the
drug is infiltrated. See Exhibit 1, p. 35. 1 object to the use of sodium thiopental for the
following reasons:

, a. Sodium thiopental reacts differently based on a person’s weight.
The Protocol fails to address an individual prisoner’s weight as related to the dosage of
sodium thiopental necessary to effectively anesthetize him, but instead just indicates
that a 5 gram dose will be given. Ses Exhibit 1, p. 35. In a study published about the
same time the Profocol was adopted, Leonardis Koniaris found that body weight must
be taken into account when using sodium thiopental as the sodium thiopental reacts
differently in the body depending on weight. See Leonardis Koniaris et al, Lethal
Injection For Execution: Chemical Asphyxiation?, PLLOS Medicine, Vol. 4, Issue 4, April
2007.

b. The current Protocol also fails to address the individual prisoner’s
medical condition and history as related to the effectiveness of sodium thiopental. See
Exhibit 1, p. 35. Several regularly prescribed drugs at Riverbend Maximum Security
Institution interfere with the ability of sodium thiopental to act properly as an anesthetic.

C. The current Protocol uses sodium thiopental despite the fact that
Tennessee has executed five persons using a three-drug lethal injection protocol
(Robert Coe, 2000; Sediey Alley, 2006; Philip Workman, 2007; Steve Henley, 2009;
and Cecil Johnson, 2009) and findings made as a result of the three autopsies done on
these prisoners show that they were inadequately anesthetized. For Coe, Workman,
and Henley, blood levels of sodium thiopental and pancuronium bromide show that all
three were executed by suffocafion while inadequately anesthetized. See Leonidas
Koniaris et al, Inadequate Anaesthesia In Lethal Injection FFor Execution, 385 Lancet
1412-1414 (2005).

d. The current Protocol fails to take into account a study by Leonard
Koniaris examining toxicology reports from prisoners executed by California and North
Carolina, along with reports from witnesses o executions in other states, that confirms
that some prisoners remained conscious during the administration of lethal drugs due to
the ineffectiveness of sodium thiopental. See Leonardis Koniaris et al, Lethal Injection
For Execution: Chemical Asphyxiation?, PLOS Medicine, Vol. 4, Issue 4, April 2007.

e. The current Protoco! fails to provide for any monitoring of
anesthetic depth as is necessary when using sodium thiopental. See Exhibit 1, p.43.

- The only monitoring provided for by the Protocol is monitoring of the IV site via close-~
circuit camera, which is inadequate. See Exhibit 1, p. 43. There is no monitoring of the
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inmate for anesthetic depth or of the IV lines and tubing during the administration of the
drugs. The Protocol for execution by electrocution requires monitoring for “visible
muscle movement” to determine the effectiveness of the electrocution. See Exhibit 5
p.74. No such monitoring with respect to the sodium thiopental is required. Thus, this
procedure evinces defiberate indifference fo the risk that the sodium thiopental will not
be properly mixed and/or drawn into the syringes causing the condemned to not be
properly anaesthetized and unnecessarily suffer a painful and tortuous death by
asphyxiation while simultaneously feeling the extreme chemical burn from the injection
of potassium chloride. This lack of monitoring coupled with the ineffectiveness of
sodium thiopental has caused numerous botched executions in the United States.

i. The two most well-known botched executions in the United
States related fo the failure of sodium thiopental. in Florida in December 2006, Mr.
Angel Diaz did not get an effective amount of sodium thiopental because the 1V lines
were improperly seated in his veins with through and through punctures. As a result,
none of the materials injected went to the right place. Instead, the drugs entered his
bloodstream first through his flesh and muscle tissue. This process caused foot-iong
chemical burns on both arms from the sodium thiopental. During execution, observers
reported that Mr. Diaz moved and tried to mouth words. If took 34 minutes and 14
syringes of chemicals for Mr. Diaz to die, during which he was clearly in pain, struggling
for breath and grimacing. Following the Diaz execution, Governor Bush ordered that all
executions be stayed while a committee undertook a review of the Diaz execution and
of lethal injection protocols in Florida in general.

ii. During the May 20086 lethal injection of Joseph Lewis Clark,
execution team members took over twenty minutes to insert one 1V catheter into Mr.
Clark’s am. According fo protocol two catheters were necessary, but the team
proceeded with oniy one. After the single IV was inserted and the chemicals began to
flow, Mr. Clark remained breathing, legs moving, arms strapped down. After minutes,
he sat up several times and told executioners, “It's not working, it's not working.”
Minutes later, Mr. Clark raised up again and said, “can’t you just give me something by
mouth to end this?” At that point, the team closed the curtain, and withesses heard
groans and moans from Mr, Clark as if he was in agony. Witnesses reported that the
cries of pain lasted for about five or ten minutes and were followed by snores from Mr.
Clark. Obviously if the sodium thiopental had worked properly then Mr. Clark would not
have been able to cry out in pain, feel pain, or sit up during the execution. At that time,
Ohio used a lethal injection protocol that is similar to the Protocol here.

f. The current Protocol requires the use of 10 boxes of 500
mg. of thiopental. See Exhibit 1 p.38 Each box, or kit, is prepared separately. This
procedure unnecessarily increases the risk of error regarding proper mixture and
effectiveness of the chemical.

g. Sodium thiopental begins to degrade as soon as it is mixed into a
solution form. The Protocol requires the Lethal Injection Chemicals to be prepared
three hours before an execution. See Exhibit 1 p.38. It is possible that the sodium
thiopental could be sitting in the fray, in solution form, and degrading for up to 25 hours
and 59 minutes before being used in the execution. This unnecessarily increases the
risk that the condemned will not be properly anaesthetized and will unnecessarily suffer
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a painful and tortuous death by asphyxiation while simultaneously feeling the extreme
chemical burn from the injection of potassium chloride.

h. The current Protocol fails to provide instructions and training
for mixing the sodium thiopental. See Exhibit 1 p.38. The Execution Team practices
with saline and not the Lethal Injection Chemicals. See Exhibit 1 p.33. This
unnecessarily increases the risk that the sodium thiopental wili not be mixed properly or
drawn properly into the syringe causing an unnecessary risk that the condemned will
not be properly anaesthetized and will unnecessarily suffer a painful and forfuous death
by asphyxiation while simultaneously feeling the extreme chemical burn from the
injection of potassiunr chloride. Further, Protocol for execution by electrocution
contains specific instruction for mixing the sodium chloride solution. See Exhibit 1 p.35.
Such specific instructions are absent for mixing the sodium thiopental, thus evincing
deliberate indifference to the risk that the sodium thiopental will not be properly mixed
and/or drawn into the syringes causing the condémned fo not be properly anaesthetized
and unnecessarily suffer a painful and tortuous death by asphyxiation while
simultaneously feeling the extreme chemical burn from the injection of potassium
chloride.

i. The Committee which established the use of 5 grams of sodium
thiopental to allegedly effect “general anaesthesia” and death by "one lethal 5 gram
dose”, See Exhibit 1 p.35 and See Exhibit 3 p.8, Report on Administration of Death
Sentences in Tennessee, acknowledges that “the effect and required dosage of sodium
thiopental {is] less predictable and more variable. .. . Thus, the Committee has
displayed deliberate indifference to the risk of pain and suffering by directing the use of
sodium thiopentat to supposedly achieve a proper level of anaesthesia while at the
same time knowing its effect is unpredictable.

]- Thus, | object to the use of sodium thiopental in the current
Protocol. As is clear from both medical studies and from experiences of Tennessee
and other states, sodium thiopental, as used in the Protocol (without the assistance of
an anesthesiologist or certified nurse anesthetist and at such a low dosage that fails to
take into account either body weight or drug interaction), does not adequately
anesthetize a person prior to the introduction of pancuronium bromide and potassium
chloride, resulting in an excruciatingly painful and horrifying death as a result of the
conscious asphyxiation by pancuronium bromide followed by the painful intense burn
and cardiac arrest of potassium chioride. .

4, Under the Eighth and Fourteenth Amendments, | object to the use of
pancurcnium bromide in the current Protocol as a “muscle paralytic” that will “assist in
the suppression of breathing and ensure death.” See Exhibit 1, p- 35. Pancuronium
Bromide, marketed under the name Pavulon, is a neuromuscular blocking agent which
causes paralysis of the skeletal muscles but does not affect the brain or nervous
system. Thus, Pancuronium Bromide does not affect consciousness or the sensation
of pain or suffering. An individual under the influence of pancuronium bromide, though
paralyzed, still has the ability to think, to be oriented to where he is, to experience fear
or terror, to feel pain, and to hear. While pancuronium bromide paralyzes the
diaphragm to prevent breathing, it does not affect the heart muscle. Thus pancuronium
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bromide would ultimately cause someone to asphyxiate or suffocate to death while still
conscious. And if an individual is not properly anesthetized when injected with
pancuronium bromide, he will consciously experience extreme pain of suffocation while
being completety paralyzed and unable to cry out. Thus, the paralyzing effect of
pancuronium bromide also prevents any expression of the pain, horror, or suffering
from any other source, such as potassium chloride which will activate the nerves of the
venous system causing an exireme burning pain. The current Protocol fails to educate
its readers (the execution team) regarding the true nature of pancuronium —that iis
paralytic nature blocks the ability to determine if someone is in pain. See Exhibit 1, p.
35. Moreover, because there is no legitimate penological purpose articulated in the
Protocol! for the use of pancuronium bromide, 1 object fo its use. See Exhibit 1, p. 35.
See also Declarafion of Dr. Heath, Exhibit 2, § 68.

5. ‘Under the Eighth and Fourteenth Amendments, | object to the use of
pancuronium bromide where its use serves no legitimate state inferest and is not
narrowly tailored to any compelling state interest. As Chancellor Ellen Hobbs Lyle has
explained:

[TThe use of Pavulon is . . . unnecessary. . . [T]he State [has] failed to

demonstrate any reason for its use, The record is devoid of proof that the

Pavulon is needed. Thus, the Court concludes that . . . the State’s use of

Pavulonis . . . in legal terms ‘arbitrary.’

AbdurRahman v. Sundguist, No. 02-2236-1l, In The Chancery Court For The State Of
Tennessee, Twentieth Judicial District, p. 13 (June 2, 2003).

a. The Committee which adopted the three-drug protocol set forth no
compelling state interest for the use of pancuronium bromide. It does not speed or
contribute to the death process. The Committee acknowledges that without the use of
pancuronium bromide, the condemned would be able to move and communicate if not
properly anaesthetized. The Committee, instead, attributes any such movement as
“involuntary movement which might be misinterpreted as a seizure or an indication of
consciousness.” See Exhibit 3 p.8. Thus the Committee has also displayed deliberate
indifference to assuring that the condemned is properly anesthetized or to account for
any contingency planning in the improper mixing and/or administration of the sod1um
thiopéntal thus creating an unnecessary risk of pain and suffering.

b. Under the Eighth and Fourteenth Amendments, I object o the use of
pancuronium bromide as it is arbitrary, unreasonable, degrading fo human dignity,
shocks the conscious and serves no legitimate interest. Because pancuronium
bromide causes paralysis, suffocation, and the suffering attendant to such paralysis and
suffocation, in 2001, Tennessee declared in the “Nonlivestock Humane Death Act”
(Tenn. Code Ann. 44-17-301 ef seq.) that pancuronium bromide cannot be used to
euthanize animals, because its use is not humane. Where the use of pancuronium
bromide is not “humane” to use on non-humans, it is arbitrary to claim that its use is
“humane” on humans, and its use on humans to cause death violates basic precepts of
human dignity.

6.Under the Eighth and Fourteenth Amendments, | object to the use of
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pancuronium bromide in the current Protocol because the Protocol fails to insure the
proper storage and effectiveness of pancuronium bromide before its use (assuming it is
to effect a quicker death). The Protoco! acknowledges that pancurcnium bromide “must
be refrigerated at approximately 40 degrees.” See Exhibit 1 p.36. However, the
Protocol directs that three hours before the scheduled execution, the pancuronium
bromide, and other Lethal Injection Chemicals, will be moved to the Lethal Injection
Room. See Exhibit 1 p.38. The pancuronium bromide could remain in the Lethal
Injection Room, at room temperature or higher, for up to 25 hours and 59 minutes
before being used. This procedure and handling of pancuronium bromide
demonstrates deliberate indifference to the unnecessary risk of pain and suffering by
failing to insure the effectiveness of the drug before its use (assuming it is to effect a
quicker death).

7. Under the Eighth and Fourieenth Amendments, | object to the use of
potassium chloride in the current Protocol as the means for “cardiac arrest and rapid
death.” See Exhibit 1, p.35. See Leonardis Koniaris et al, Lethal Injection For
Execution: Chemical Asphyxiation?, PLOS Medicine, Vol. 4, Issue 4, April 2007.
Moreover, the Protocol fails to educate its readers (the execution team) about the true
nature of potassium chloride — that it would cause extreme pain in someone who is not
properly anesthetized. See Exhibit 1, p. 35.

8. Under the Eighth and Fourteenth Amendments, 1 object fo the current
Protocol because it fails to indicate how persons on the Execution Team are qualified to
participate in an execution, or what screening, if any, has been done fo insure that
these persons do not have a criminal background, mental health issues, personnel and
disciplinary issues, drug or alcohol issues. See Exhibit 1, p.32. Further, the
Executioner is not required to be cettified in IV training. The Protocol also fails o
account for contingency personnel if one or more members of the trained IV Team,
Execution Team, Executioner, or the physician, cannot participate. By contrast, the
Protocol for execution by electrocution provides for two electricians to serve as reserves
if the designated personnel are unable to perform their duties. See Exhibit 5 p.65. The
failure to provide contingency personnel for execution by lethal injection displays
deliberate indifference to the qualifications and training of the actual persons performing
the execution and the proper administration of the Lethal Injection Chemicals creating
unnecessary risk of pain and suffering during the lethat injection process.

9. Under the Eighth and Fourteenth Amendments, 1 object to the current
Protocol because it fails to indicate how specialized members of the Execution Team
identified as “two (2) EMTs - Paramedic - Certified Emergency Medical Technician"are
qualified to participate, how they were chosen o participate, by whom they were
chosen, or what screening, if any, has been done to insure that these members do not
have a criminal background, mental health issues, personnel and disciplinary issues,
drug or alcohol issues. See Exhibit 1, p.32. Moreover, the Protocol fails to indicate
what role these EMTs - Paramedic - Certified Emergency Medical Technician” play on
the execution team. See Exhibit 1, p. 32.



10.  Under the Eighth and Fourteenth Amendments, | object to the current
Protocol because it fails to indicate how the “three correctional officers” who “received
[V training through the Tennessee Correction Academy by qualified medical
professionals” are qualified to participate as part of the IV team, how they were chosen
to participate on the IV team, by whom were they chosen to participate, what screening,
if any has been done to insure that these specific members do not have a criminal
background, mental health issues, personnel and disciplinary issues, drug or alcohol
issues, and what screening has been done, if any, fo insure that they can competently
perform their duties as part of the IV team. See Exhibit 1, p.32. Moreover, the Protocol
fails to specifically indicate that these “three correctional officers” actually make up the
IV team. See Exhibit 1, p. 21, 32. In addition, the Protocol fails to explain or elaborate
on the alleged “IV training through the Tennessee Correction Academy by qualified
medical professionals.” See Exhibit 1, p. 32.

11.  Under the Eighth and Fourteenth Amendmenis, | object to the current
Protocol because it fails to indicate what training is required for members of the
execution team. See Exhibit 1, p. 33. The Protocol only indicates thati execution team
members are required to read the manual and that “the Warden or his designee holds a
class during which the manual is reviewed and clearly understood by all participants.”
See Exhibit 1, p. 33. The Protocol does not explain how the Warden insures that the
manual is clearly understood by all participants nor does it explain who teaches the
science and medical fechnique to be utilized in the manual. See Exhibit 1, p. 33. The
Protocol fails to include photographs of the lethal injection apparatus and its proper set-
up. In contrast, the Electrocution Protocol contains detailed pictures of the apparatus
used for execution by electrocution and its proper set-up. The Tailure to provide such
fraining and instruction for executions by lethal injections demonstrates deliberate
indifference to the proper administration of an execution by lethat injection and the
unnecessary infliction of pain and suffering.

12.  Under the Eighth and Fourteenth Amendments, | object to the current
Protocol because it fails to indicate what instruction the Executioner receives, by whom
that instruction is given, and what qualifications, education, training, and licensing that
individual has to provide any such instruction. The Protocol only says that “[tjhe '
Executioner receives initial and periodic instruction from a qualified medical
professional.” See Exhibit 1, p. 33. Moreover the Protocol fails to define the role of
Executioner, fails to identify the Executioner, how he or she is chosen, by whom he or
she is chosen, what qualifications or training he or she has, or what screening, if any,
has been done to insure that the Executioner does not have a criminal background,
mental health issues, personnel and disciplinary issues, drug or alcohol issues.

13.  Under the Eighth and Fourteenth Amendments, I object to the current
Protocol because it fails to indicate what training, education, or licensing the IV Team
and the medical doctor has, if any, and if any training, education, or licensing is required
for their selection for those positions. See Exhibit 1, pp.20, 21, 32. Moreover, the
Protocol fails to indicate how the medical doctor is qualified to partticipate, how he or
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she is chosen, by whom he or she is chosen, or what screening, if any, has been done
to insure that the medical doctor does not have a criminal background, mental health
issues, personnel and disciplinary issues, drug or alcohol issues. Indeed, the doctor is
hardly participating anyway, instead he is “physically remote from the procedure,
standing in the garage, and offering no more protection than a potted ptant.” See
Exhibit 2, §] 68.

14.  Under the Eighth and Fourteenth Amendments, | abject to the current
Protocol because it fails to indicate what training, education, or licensing the IV Team,
the Execution Team and the medical doctor has, if any, in taking remedial action in the
event of problems with the administration and delivery of the Lethal Injection
Chemicals. Nor does the Protocot indicate what training, education, or licensing the IV
Team, the Execution Team and the medical doctor has, if any, in reviving the
condermined in the event a stay is issued after the execution begins.

15.  Under the Eighth and Fourteenth Amendments, | object to the current
Protocol because it fails to indicate how “the Warden or his designhee” chooses one
member from the execution team who has access to the Lethal Injection Chemicals
during their procurement and storage. See Exhibit 1, p. 36. The profocol indicates that
“the Warden or his designee” (the designee is not identified) insiructs one member of
the execution team to “check(] the supply of chemicals and expiration dates,” to order
additional chemicals, fo pick up the additional chemicals and deliver them to RMSI, and
to “inventory” the chemicals prior to an execution date. See Exhibit 1, p. 36. The
Protocol fails to indicate what qualifications, training, and screening is done to insure
that the execution feam member who is given this access to the lethal injection
chemicals does not have a criminal background, mental health issues, personnel and
disciplinary issues, or drug or alcohol issues. It fails to indicate what qualifications,
training, and screening is done to insure that the execution team member who is given
this access fo the Lethal Injection Chemicals is trained and qualified at procuring,
storing and transporting the Lethal Injection Chemicals.

16.  Under the Eighth and Fourteenth Amendments, I object to the current
Protocol because it fails to indicate who prepares, mixes and administers the “Lethal
injection Chemicals” (other than “one member of the execution team”) and what
training, education, or licensing any member of the execution team has in the
preparation, mixing and administration of chemicals. See Exhibit 1, p. 38. Based on
the vague descriptions of the execution team, there is no one who has pharmaceutical
training or knowledge of drug compounding to mix the drugs. Moreover, the Protocol
provides only that “another member of the execution team cbserves and verifies that
the procedure has been carried out correctly.” See Exhibit 1, p. 38. Again, the Protocol
fails to indicate what training, education, or licensing, or any other gualifications any
execution team member has for observing the mixing of the "Lethal injection
Chemicals,” drawing them into the syringes and administering the chemicals to make
sure it is done correctly. There is no quality control to assure that the chemicals have .
actually been mixed correctly and at the proper dosage and that they are administered
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correctly.

17.  Under the Eighth and Fourteenth Amendments, | object to the current
Protocol because it fails o include the proper instructions for mixing sodium thiopental
by failing to identify what the sodium thiopental should be mixed in, whether it is to be
mixed all together (10 boxes in one mlxmg container) or one box at a time, what
instrument is to be used to actually mix the solution, how the syringes should be filled,
how many syringes should be filled per box of powder, or what precautions are taken to
avoid settling or contamination of the sodium thiopental. See Exhibit 1, p. 38.

18.  Under the Eighth and Fourteenth Amendments, | object to the current
Protocol because if a catheter cannot be successfully inserted into the anticubital fossa
area, other locations for insertion are to occur in a specified order, which includes the
wrist as the second preferred location. See Exhibit 1 p.41. Accepted medical
standards and procedures dictate that the wrist is usually the last location considered
because it is too shallow. Thus, the choice of locations for insertion was established
with deliberate indifference to current medically sound procedures.

19.  Under the Eighth and Fourteenth Amendments, | object to the current
Protocol because if venous access is inaccessible, whether from previous infravenous
" drug use or other reasons, the Protocol utifizes a cut-down procedure, which is an
outdated, dangerous surgical procedure. See Exhibit 1, pp. 41, 67. See also,
Declaration of Dr. Mark Heath, Exhibit 2, { 68.

a. The Protocol indicates that a cut-down may be used but does not
indicate at what point in the procedure the 1V technicians would resort to this option or
who would make the determination that a cut-down is necessary.

b. The Protocol is silent as to the physician’s qualifications to perform
a cut-down. Only 15% of physicians in the United States are qualified to perform a cut-
down.

c. Any cut-down procedure is a dangerous and antiquated medical
procedure that is rarely performed in the practice of medicine.
d. A cut-down procedure involves making a series of sharp incisions

through the skin and through several layers of connective tissue, fat, and muscle - all
with only local anesthetic — to expose a suitable vein for IV catheferization.

e. A cut-down is a complicated medical procedure requiring
equipment and skill that has a very high probability of not proceeding properly in the
absence of adequately frained and experienced personnel, and without the necessary
equipment. [f done improperly, the cut-down process can result in very serious
complications including severe hemorrhage (bleedmg) pneumothorax (coliapse ofa
lung which may cause suffocation), and severe pain.

f. Thus, cut-downs are out-dated and are only used in clinical
situations that are not pertinent to executions by lethal injection, including emergency
scenarios where there has been extensive blood loss, and in situations involving very
small pediatric patients and premature infants.

g- Cut-downs have been replaced by the percutaneous technigue
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which is less invasive, less painful, less mutitating, faster, safer, and less expensive
than the cut-down technique.

' h. The use of a cut-down as a back-up before trying to find
percutaneous access is a profound departure from standard medical methods and from
the standard of care used in executions in other jurisdictions.

i. To use a cut-down as the backup method of achieving IV access
would defy contemporary medical standards and would be a violation of any modem
standard of decency.

j- The current Protocol is completely silerit on the procedures that will
be followed by the physician should a cut-down become necessary. See Exhibit 1, pp.
41, 67.

20. Under the Eighth and Fourteenth Amendmients, | object to the current
Protocol because it gives the physician complete discretion fo “choose a different
method to find an IV site.” See Exhibit 1 p.67. The Protocol is completely silent on
permissible options for finding an IV site and whether they are medically sound,
constitutional and minimize unnecessary pain. The Protocol is silent as fo the
physician’s qualifications and training to perform "a different method” of inserting the
primary [V line.

21.  Under the Eighth and Fourteenth Amendments, | object to the current
Protocol because it fails to indicate whose responsibility it is fo watch the IV lines for
leaks in the tubing, junctions, and valves during the adminisiration of the Lethal
Injection Chemicals and what any member of the execution team would do should a
leak be found. See Exhibit 1, p. 43. A leak in the tubing, junctions, or valves can result
in the failure to properly administer a full dosage of anesthetic to the inmate, resulting in
an excruciatingly painful and horrifying death. The only monitoring prescribed by the
Protocol during the administration of the Lethal Injection Chemicals is “by watching the
monitor in his room which displays the exact location of the catheter(s) by means of a
pan-tilt zoom camera” and allows for the “monitoring the catheter sites for swelling or
discoloration.” See Exhibit 1, p. 43. Moreover, the person responsible for such
monitoring is also responsible for recording time data on the Chemical Administration
Record. See Exhibit 1 p.43. Thus, there is no monitoring of the IV tubing or the drip
chamber during the administration of Lethal Injection Chemicals. Moreover, the
monitoring of an IV site from a remote camera is not medically proper — in order to
insure that an IV does not migrate, infittrate, move, and is working properly, the IV site
must be monitored from the bedside. The Protocol does not provide for anyone to
monitor the IV site from the bedside, nor is there any qualified medical personnel in the
room to do any personal, medical monitoring of the process. Seg Exhibit 1, p. 43.

22.  Under the Eighth and Fourteenth Amendments, | object to the current
Protocol because it fails to indicate what Defendants will do if the inmate has small
veins or general venous incompetence and which member of the execution tears will
make a decision surrounding those issues. Small veins or venous incompetence can
result in an inability to properly administer a full dosage of anesthetic to the inmate,
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resulting in an excruciatingly painful and horrifying death. Moreaver, the Protocol fails
to identify any execution team member who has medical training in general venous
" incompetence. B o

23.  Under the Eighth and Fourteenth Amendments, | object to the current
- Protocol because it fails to indicate what any member of the execution team will do if
the catheter migrates during the lethal injection. See Exhibit 1, p. 7. The migration of
an IV catheter can result in an inability fo properly administer a full dosage of anesthetic
to the inmate, resulting in an excruciatingly painful and horrifying death.

24.-  Under the Eighth and Fourteenth Amendments, | object to the current
Protocol because it fails to indicate what any member of the execution team will do if
the inmate has a collapsed vein, perforation or leakage of the vein, or a blown vein from
the pressure of the syringe plunger. See Exhibit 1, pp. 41-42, 67. A collapsed, forn, or
biown vein can result in an inability to properly administer a full dosage of anesthetic to
the inmate, resulting in an excruciatingly painful and horrifying death.

25.  Under the Eighth and Fourteenth Amendments, | object fo the current
Protocol because it fails to indicate the manner in which [V tubing, valves, saline
solution, etc., shall be modified or repaired if needed, the minimum qualifications and
expertise required of the person who has discretion to decide to attempt such action,
and the criteria that shall be used in exercising such discretion.

26. Under the Eighth and Fourteenth Amendments, [ object to the current
Protocol because it fails to indicate which member of the execution team, if any, is
responsible for loosening the tourniguets or restraining straps. See Exhibit 1, pp. 41-
42. The failure to properly loosen the toumiquefs or restraining straps on an inmate
can resulf in an inability to properly administer a full dosage of anesthetic to the inmate,
resulting in an excruciatingly painful and horrifying death.

27.  Under the Eighth and Fourteenth Amendments, | object to the current
Protocol because it fails to indicate the iength of time between the administration of
each drug. ‘See Exhibit 1, pp. 43-44. This is important to ensure that an inmate is '
adequately anesthetized by the sodium thiopental prior to the introduction of the
pancuronium bromide and potassium chloride.

28.  Under the Eighth and Fourteenth Amendments, ! object to the current
Protocol because it fails to indicate who, if anyone, is monitoring the inmate during the
administration of the drugs to assure that the sodium thiopental (anesthesia) is working.
See Exhibit 1, pp. 43-44. See also, Declaration of Dr. Mark Heath, Exhibit 2, §] 68.

29.  Under the Eighth and Fourteenth Amendments, | object to the current
Protocol because it fails to indicate the presence of an anesthesiologist or a certified
nurse anesthetist who could properly monitor consciousness. See Exhibit 1, pp. 43-44.
Indeed, there is no one present on the execution team who is qualified to monitor the
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anesthetic depth of the inmate. Moreover, the Protocol fails to indicate the presence of
any medical technology that might be used to monitor consciousness. See Exhibit 1,
pp. 43-44. See also, Declaration of Dr. Mark Heath, Exhibit 2, 1] 68

30. Under the Eighth and Fourteenth Amendments, | object to the current
Protocol because it does not indicate what plan is in place if the execution must be
stopped because the Governor or the courts have entered a stay or reprieve. See
Exhibit 1, p. 67. The Protocol does not indicate if anyone on the execution team is
qualified to resuscitate the inmate or if any of the necessary equipment is present for
resuscitation.

31.  Under the Eighth and Fourteenth Amendments, | object to the current
Protocol because it does not indicate the minimum qualification and expertise required-
of the person who is given the responsibility and discretion to order the staff to divert
from the established protocols if necessary to avoid inflicting severe and unnecessary
pain and suffering on the condemned, and the criteria to be used in exercising this
discretion, Further the Protocol does not indicate the minimum qualifications and
expertise required of the person who s given the responsibility and discretion to ensure
that appropriate procedures are followed in response to unanticipated problerns or
events arising during the lethal injection and the criteria that shall be used in exercising
this discretion. _

32.  Under the Eighth and Fourteenth Amendments, | object to the current
Protocol because the Governor and the TDOC were aware of the risks inherent in the
current Protocol, based on prior lethal injection litigation in this state and then ongoing
lethal injection litigation in 14 other states (all of which had almost identical protocols to
Tennessee’s Protocol), but persisted with deliberate indifference in promulgating a
protocol that has been declared unconstitutional by other federal courts and unusable
by Governors of other states, and that will cause an excruciatingly painful and horrifying
death from the use of these three drugs by untrained personnel. See Exhibit 3.

33.  Under the Eighth and Fourteenth Amendments, | object to the current -
Protocol because the Governor and the TDQC failed fo consult with and request
documents from correctional officials, state officials, or medical experts with experience
in lethal injection and lethal injection litigation from any of the listed states or
jurisdictions as a part of its review and development of the current Protocol despite their
knowledge of the ongoing lethal injection litigation in multiple states and jurisdictions.
See Exhibit 3.

34. Under the Fighth and Fourteenth Amendments, ! object fo the current
Protocol because the TDOC's analysis and promulgation of the Protocol, approved by
the Governor, was one-sided, unscientific and failed to take into account the serious
known and demonstrated risks of the use of the chemicals and procedures selected for
the Protocol. See Exhibit 3. The only references reviewed by the Committee were court
cases and secondary legal authority concemning method of execution litigation. See
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Exhibit 3 p.12. The Protocol was writien by State lawyers fo establish procedural
defenses with an eye toward litigation. It was not written to identify, address and
correct problems with Tennessee’s execution profocols.

35.  Under the Eighth and Fourteenth Amendments, | object to the current
Protocol because TDOC's failure to properly consult, review, and research in
promulgating its Protocol (a failure which was approved by the Governor), despite the
ready availability of experienced state officials and medical experts, demonstrates a
deliberate indifference to the excruciatingly painful and horrifying death that will result
from the use of these three drugs by untrained personnel under the execution protocol.
See Exhibit 3.

38. Under the Eighth and Fourteenth Amendments, | object to the current
Protocol because it calls for the dispensing and administration of chemicals which are
controlled substances under 21 U.S.C. §§822, 829; 21 C.F.R. 21211301.11,
1306.04(a), and calls for those controlled substances to be dispensed and administered
without the prescription of a practitioner issued for a legitimate medical purpose by an
inidivual practioner acting in the usual course of his professional practice and
possessing a registration under the Controlled Substances Act.

37. Under the Eighth and Fourteenth Amendments, | object to the current
Protocol for electrocution because as described in the Protocol, electrocution is cruei
and unusual punishment. See Declaration of Dr. John Wikswo, Ph.D., Exhibit 4.

38.  Under the Eighth and Fourteenth Amendments, i object to the current
Protocol for electrocution because as described in the Profocol, for example, there is no
testing fo ensure actual delivery of electricity using sponges saturated with sodium
chioride, See Exhibit 1 p. 30, the method of tesfing the conduction of electricity (using a
test load box) does not accurately test for conduction through sponges and human skin,
See Exhibit 1 p.31, and an electrician does not supervise the testing of equipment on
Day 3, See Exhibit 1 p.60.

In conclusion, the current Profocol, including the combination of chemicals
(sodium thiopental, pancuronium bromide, and potassium chioride); the lack of proper
training, qualifications, screening and review of the persons involved in the process; the
absence of standardized procedures for administration of the chemicals; the absence of
a sufficient anesthetic and any monitoring of anesthetic depth; and the absence of a
back-up plan should problems arise during the protocol, creates a grave and substantial
risk that I, if | am lethally injected, will be conscious throughout the execution process
and, as a result, will experience an excruciatingly painful and protracted death in
violation of his constitutional rights and substantive due process under the Eighth,
Ninth, and Fourteenth Amendments. In addition, the current Protocol, devised and
promulgated by the TDOC and approved by the Governor violates evolving standards
of decency. See Trop v. Dulles, 356 U.S. 86 (1958). Finally, the current Protocol,
devised and promulgated by TDOC and approved by the Governor, demonsirates a

13



deliberate indifference to the excruciatingly painful and horrifying death that will result
from its use in violation of the Fourteenth Amendment. Moreover, electrocution as
described in the current Protocol is cruel and unusual punishment and is
unconstitutional in violation of the Eighth and Fourteenth Amendments.

Requested Solution:
| respectfully request that the Department of Cotrections refrain from using this

protocol until the TDOC addresses each of these concems and provides a new protocol
that comports with the United States Constitution and evolving standards of decency.

3@5\)\% [ esT 7-27-10

INMATE SIGNATURE DATE
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Tennessee Supreme Court Order

Setting Execution Date for
November 9, 2010



067/15/2010 10:38 FAXK 615 532 8757 APPELATE COURT Aooz

FILED
IN THE SUPREME COURT OF TENNESSEY  JUL 15 2010

ATNASHVILLE Clerk of the Courts
2
STATE OF TENNESSEE V. STEPHEN MICHAEL WEST2, 2,
Criminal Court for Union County ‘TS h
No. 415A z
\_\ : C?o
No. M1987-00130-SC-DPE-DD - Filed: July 15, 2010 ‘g,
ORDER

On April 30, 2010, the State filed a motion to set an execution date for Stephen
Michael West. The State alleges that Mr. Westhas completed the standard three-tier appeals
process and that an execution date should therefore be set in accordance with Tenn. S. Ct.
R. 12.4(A). '

On May 24, 2010, Mr. West filed a response to the State’s motion. Mr. West requests
that this Court either deny the State’s motion and modify his sentence to life in prison or, in
the alternative, issue a certificate of commutation under Tenn. Code Ann. §40-27-106 (2006).
Mr. West alleges that this relief is appropriate for several reasons. First, he agserts that
carrying out the death sentence in his case would be manifestly unfair where the actual killer
of the two victims received a life sentence. Second, he contends that no court has ever
evaluated his extensive mitigating evidence under the proper legal standard. Third, he
alleges that he is severely mentally ill and asserts that no execution date should be set for a
prisoner who suffers from severe mental illness. Finally, he contends that cumulative error
in his case, including prosecutorial misconduct, requires that the Court deny the State’s
Motion or issue a certificate of commutation.

We conclude that Mr. West has failed to present any legal ground or factual basis for
denying the Stale’s motion to set an execution date or for issuing a certificate of commutation
to the Governor. It is, thercfore, ordered that the Warden of the Riverbend Maximum
Security Institution, or his designee, shall execute the sentence of death as provided by law
at 10:00 p.m. on the 91h day of November, 2010, or as scon as possible thereafter within the

following twenty-four hours, unless otherwise ordered by this Court or other appropriate
authority.

Counsel for Mr. West shall provide a copy of any order staying execution ofthis order
to the Office of the Clerk of the Appellate Court in Nashville. The Clerk shall expeditiously
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furnish a copy of any order of stay to the Warden of the Riverbend Maximum Security
Institution. -

PER CURIAM
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ATTORNEY GENERAL OFC  Fax 6155322541

IN THE CHANCERY COURT FOR DAVIDSON COUN]

STEPHEN MICHAEL WEST, )
 Plaintiff, %

)

v. )
)

GAYLE RAY, in her official )
capacity as Tennessee Commissioner )
of Correction, et al,, )
)

)

Defendants.

Oct 20 2010 GZ:34pm POOZ/005

'Y, TENNESSEE

DEFENDANTS’ RESPONSE TO MOTION FOR TEMPORARY INJUNCTION

The plaintiff, Stephen West, 2 condemned inmate residing at Riverbend Maximum

Security Institution, in Nashville, Dzivi_dson County, Temmessee, fi

schﬁdulagi_for November 9, 2010. Specifically, plaintiff contends tha
of electrocution as his method of execition is of no force and effec':t o
not apd cannot now present hm} with an Affidavit Concerning Meths
prior to his executior as outlined in the execution ;brotnqo]s. For th

motion should be deried and this case dismissed.

On February 13, 2001, plaintiff executed an Affidavit to Ele
which he chose electrocution as the method of his execution and waiy

by lethal injection. Attachment C to Motion for Temporary Injunction:

led this action seeking a

temporary injunction effectively enjoining the defendants from carrying out his execution

t his Febmary 2001 choice
hd that the defendants have
»d of Execution thirty days

= reasons stated below, the

ot Method of Execufien in
ved his nght to be executed

. In response to 2 42 U.8.C.

§ 1983 action. in which plaintiff challenged the constitutionality of the Tennessee lethal injection

protocol, the state defendants argued that plaintiff was bound by

the election he made on
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February 13, 2001; consequently, his challenge to the Tennessee lethal injection protocol was
hypothetical and did not present a justicieble case or 'conﬁove:rsy. West v. Ray, No. 3;10-6'&’~0778, :
Memorandum in Support of Motion to Dismiss filed Sept 3, 2010 (U.D. Tenn. 2010). Plaintiff
was also advised that the Tennessee Department of Correction w_buld permit him to chanéc his
election by submitting a new affidavit, no later than 14 days priof ta the date of the exeoution, -
affirmatively stating that he “waives any right he might have to have hiz execution cartied out by
clectrocution and instead chooses ta be exeeuted by lethal injection.” J4: On October 12, 5010,
plaintiff presented the def@nﬁants with a letter in which he purporied fo yescind his previous
election of electrocution; be did not, however, elect Tethal injection as his method of execution.
" Instead, he informed the defendants that he was making no election bf the method of execution

(see Motion for Temporary Injunction, Attachment F). |

This Cowmt is w‘rl:hout juﬁsdidﬁén t0 enjoin or restrain the July 15 2010, order of the
Tennessee Supteme Court that plainfiff’s sentence of death be emcﬁted on November 9, 291-0.
- See Coe v. Sundguist, No. M2000-00857-SC-R3-CV (Tenn. 2006). i\fmhing in Coe v. Sundquist,
however, would appes;r to preclude this Court's junsdiction to the extent that plaintiff se:;:ks

 declaratory relief alone.

The defaﬁdgﬂfs maintain that the February 13, 260 1, Election Affidavitis valid and still
gffective. Plaimiff made that election purswant fo Tenn. Code Apn. § 40-23-114(s), which
remains unchanged. Although revisions have since been made fo tﬁe Termessee Execution
Protocol, that protocol also remains materially Uﬁchangcd. See Worknan v. Bredesen, 486 FBd

856, 900~901 (6th Cir. 2007).
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Nevertheiéss, the defendanis kave no desire to litigate th

0ok, 20 2010 G2:34pm  PODA/O0G

s issue. Defendants will |

therefore accept plaintiff’s October 12, 2010, rescission of his pievic;us election of electrocation. -

With the plaintiff having rescinded his previous election apd waiver, p
will now be executed by means of lethal injection, by operation of 1

40-23-114(a). Conseqqenﬂy, thé:re; is gimply no need for piaijaﬁff 1

laintiFs sentence of death
w. See Tenn. Code Arm, §

be presented with & new -

election xffidavit, a8 he insiste,’ In addition, the piamt;ﬂ‘ has _afﬁrmatively declared that he would

make no election of a method of execution, further obviating any need

. election affidavit.

Because this Court lacks jurtisdiction to order the injunctiv

to present him with a aew

e relief sought, plaintiff's

motion for temporaty injuncticm- should be denied. Furthermore, bepause the defendants have

accepted plainfiff’s rescission of his election of electrocution, apél his execution will now

proceed by means of lethel injection, plaintiff’s complaint is rendered

be dismissed.

moot apd should therefore

{1 any event, the plaintiff has no “rtght” wider the Protoce] fo be presented with anaffidavit of election withia 30
days of the execution date. The Protocal is a statement conceming only the internal rapagement of state

government. Forthsrmore, the 30-day requirement is shviously for the benefit of thel
sufficient tims to prepare for execution by means of the chosen method.

3

Bepartment, so that it may have
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Respectfully submitted,

ROBERT E. COOPER, IR., BPR #010934
Attorney General and Reporter
i

MARK A. HUDSONBPR #12124

Senior Counsel ‘
Oifice of the Attorney General
Civil Rights apd Claims Division
P.0.Box 20207 |
Nashville, TN 37202-6207
(615) 741-7401

CERTIFICATE OF SERVICE

1 hereby certify that on October 20, 2010, a copy of thel foregoing was forwarded

by facsimile and U.S. Mail to;

Stepben A. Ferrell | Roper W. Dickson.

Stephen M. Kissinger . - William. A Harxis , IT

FEDERAL DEFENDER SERVICES MILLER & MARTIN
OF EASTERN TENNESSEE, INC. . Volunteer Building

800 S Gay Street $32 Georgia Avelme

Suite 2400 ' Suite 1000

Knoxville, TN 37929 R Chattanooga, TN 37402

WL A Hr——
'MARK A. HUDSON, BFR #12124 s
Benior Counsel i ' -
Office of the Attoma{' (General
P. O. Box 20207 !
Nashville, TN 3720210207
(615) 741-7401 -
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o 4

e fAL:03
IN THE UNITED STATES DISTRICT COYRT ( WA
EASTERN DISTRICT OF ARKANSAS" 1

PINE BLUFF DIVISION

L JinGON GU- v
U(\‘\—’ nC .?V ‘:J?—
oA

TERRICK TERRELL NOONER, """ PLAINTIFF
and
DON WILLIAMS DAVIS INTERVENOR PLAINTIFF
No. 5:06CV00110 SWW
VS.
LARRY NORRIS, Director,
Arkansas Department of Correction;
GAYLON LAY, Warden,
Arkansas Department of Correction;
WENDY KELLY, Deputy Director for
Health and Correctional Programs;
JOHN BYUS; Administrator, Correctional
Medical Services, Arkansas Department of Correction; and
OTHER UNKNOWN EMPLOYEES,
Arkansas Department of Correction DEFENDANTS
ORDER
Terrick Terrell Nooner (“Nooner”) and Don Williams Davis (“Davis™), Arkansas death-
row inmates, bring this action pursuant to 42 U.S.C. § 1983 claiming that the protocol for
carrying out execution by lethal injection in Arkansas violates the Fifth, Eighth, and Fourteenth
Amendments of the United States Constitution. Plaintiffs seek a declaration that the protocol is
unconstitutional, and an injunction enjoining Defendants from carrying out future executions in
accordance with the protocol.
Before the Court is Plaintiff Davis’s motion for a preliminary injunction (docket entry

#21) asking the Court to stay his July 5, 2006 execution and permit him to litigate his

constitutional claims. Defendants have responded (docket entry #28), and the matter is ready for
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decision. Afier careful consideration, and for the reason that follow, the Court concludes that the
motion for a preliminary injunction should be granted.
L

In 1992, Davis was convicted of capital murder, burglary, and theft of property and
sentenced to death. His conviction and sentence were affirmed on direct appeal,’ and his petition
for post-conviction relief in state court was denied.” On September 14, 2005, the Eighth Circuit
affirmed denial of Davis’s petition for habeas relief,’ and on April 17, 2006, the United Stat_:es
Supreme Court denied Davis’s petiti()n for éwrit of certiorari,’ Plaintiff Nooner initiafe& this
§ 1983 action on May 1, 2006, and on May 4, 2006, Davis filed a motion fo intervene as a party
plaintiff. On May 11, 2006, Governor Mike Huckabee scheduled Davis’s execution for July 5,
2006. On May 26, 2006, the Court granted Davis’s motion to intervene, and on June 16, 2006,
Davis filed the present motion for a preliminary injunction.

Arkansas’ lethal injection statute provides that the “punishment of death is to be
administered by a continuous intravenous injection of a lethal quantity of an ultra-short-acting
barbiturate in combination with a chemical paralytic agent until the defendant's death is
pronounced according to accepted standards of medical practice.” Ark. Code Ann. 5-4-17(a)(1).
Arkansas law gives the Director of the Arkansas Department of Correction (“ADC”) the

responsibility to determine the substances to be administered and the procedures to be used in

1Davis v. State, 314 Ark. 257 (1993), cert. denied, 511 U.S. 1026 (1994).
2Davis v. Stare, 354 Ark. 161 (2001).

*Davis v. Norris. 423 F.3d 868 (8" Cir. 2005).

‘Davis v. Norris, 126 S. Ct. 1826 (2006).

2
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any execution. See Ark. Code Ann. § 5-4-617(a)(2). The Director’s protocol for
execution by lethal injection, set forth in ADC Administrative Directive 96-06 (“AD 96-06"),
calls for the administration of three chemicals in the following order: (1) a 2-gram injection of
sodium pentothal (also known as thiopental), administered to cause unconsciousness; (2) 2, 50-
milligram injections of pancuronium bromide, administered to cause paralysis; and (3) up to 3,
50-milliequivalent injections of potassium chloride, to stop the heart.” Each injection is followed
by a saline flush. According to AD 96-06, the injections are administered by way of control
devices located in a control room, separate from the execution chamber. The control devices are
connected, by extension tubing, to IV catheters inserted into each arm of the condemned inmate.
The catheters are inserted by an “IV team™ and the injections are administered by executioners,
whose identities are kept secret. AD 96-06 contains no provision requiring that the I'V team or
executioners have any type of medical training or certification.®

Davis alleges that the State’s protocol creates a substantial risk that the first injection (2
grams of sodium pentothal} will fail to render him unconscious to the point that he will not
experience intense pain and agony after the administration of pancuronium bromide and
potassium chloride.

Davis’s medical expert, Mark J. S. Heath, M.D., a board-certified anesthesiologist and
the Assistant Professor of Clinical Anesthesiology at Columbia University in New York City,

states that the ADC’s lethal injection procedure creates medically unacceptable risks of inflicting

*Docket entry #21, Ex. 1 (ADC Administrative Directive 96-06).

SThe State asserts that the protocol requires the use of trained individuals for both the
placement of the IV lines and the administration of chemicals. Docket entry #28, at 9. The
Court has carefully reviewed ADC 96-06 and finds no such provision.

3
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excruciating pain and suffering. See docket entry #21, Ex. 1 (Heath Decl.), § 51. In his
declaration, Dr. Heath explains that pancuronium bromide stops all movement, including that
necessary to breathe, but it has no effect on the ability to feel pain, and potassium chloride burns
intensely as it travels through the veins to the heart. Thus, if a condemned inmate is conscious
when the pancuronium bromide and potassium chloride are administered, he or she will feel the
sensations of slow suffocation and excruciating pain.

Dr. Heath maintains that the ADC’s protocol creates an unacceptable risk that
condemned inmates will be conscious for the duration of the execution procedure. He states that
the protocol fails to comply with medical standards of care for inducing and maintaining
anesthesia and the American Veterinary Medical Association’s standards for the euthanasia of
animals. Dr. Heath finds that the protocol fails to address several foreseeable situations in which
human or technical error could result in the failure to successfully administer the 2-gram dose of
sodium pentothal. Further, Dr. Heath opines that the protocol creates a substantial risk of
unnecessary pain which is easily remedied.

In addition to Dr. Heath’s declaration, Davis submits the declaration of a witness to the
1992 execution of Steven Hill. The witness states: “Approximately 3-5 minutes after the IV
fluid began to flow, I noticed Steven struggling to breathe. He was strapped ciown, but his chest
was heaving . . . . He appeared to be gasping for air. Within another minute, he turned a bright
red color and then lay completely still.” Docket entry #21, Ex. 38. Davis also submits several
newspaper articles containing eye-witness accounts of ADC executions which, according to
Davis, indicate that inmates remained conscious and suffered pain during their executions. See

docket entry #21, Exs. 28, 34, 37, 42, 45, 49.
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I
The factors to consider when deciding whether to grant or deny motions for preliminary
injunctions include (1) the threat of irreparable harm to the movant; (2} the state of the balance
between his harm and the injury that granting the injunction will inflict on other parties involved
in the litigation; (3) the probability the movant will succeed on the merits; and (4) the public
interest. See Dataphase Sys., Inc. v. CL Sys., 640 F.2d 109, 113 (8" Cir. 1981). Additionally, a

e

court considering a stay of execution must apply a strong equitable presumption against the
grant of a stay where a claim could have been brouglﬁ at such a -time as to allow consideration of
the merits without requiring an entry of a stay.”” Hill v. McDonough, 2006 WL 1584710, at *§
(U.S. June 12, 2006)(quoting Nelson v. Campbell, 124 S. Ct. 2117, 2126 (2004)).

The Court finds that Davis has shown that he is personally under a threat of irreparable
harm. If Davis remains or becomes conscions during the execution, he will suffer intense pain
that will never be-rectiﬁed. The Court further finds that the balance of potential harms favors
Davis. If a stay is granted and Davis’s allegations prove true, he and others will be spared

subjection to an unconstitutional execution procedure, and the State’s interest in enforcing death
penalties in compliance with constitutional standards will be served. If, on the other hand, a stay
is granted and Davis’s allegations are without merit, the State can carry out Davis’s execution
without the specter that the ADC’s protocol carries an unreasonable risk of inflicting
unnecessary pain.

The State argues that the equities favor the State because Davis unjustifitably delayed

bringing his claims. However, Davis moved to intervene in this case before the State set his

execution date and shortly after he exhausted all means for challenging his conviction. The
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Court disagrees that Davis delayed pursuing his claims.’

Next, the Court must consider the probability that Davis will succeed on the merits.
The Eighth Amendment prohibits punishments repugnant to ““the evolving standards of decency
that mark the progress of a maturing society’ or those involving ““unnecessary and wanton
infliction of pain.’” Estelle v. Gamble, 97 S. Ct. 285, 290, 290 (1976) (quoting Trop v. Dulles, 78
S. Ct. 590, 598 (1958)(first quote); Gregg v. Georgia, 96 S. Ct. 2909, 2925 (1976) (second
quote)).

The State contends that Davis has not shown that he might succeed on the merits because
Dr. Heath’s declaration offers no information about the probability that Davis might experience

unnecessary pain. However, Davis need not show a mathematical probability of success at trial

"The Eighth Circuit’s opinion in Taylor v. Crawford, 445 F.3d 1095 (8" Cir. 2006),
indicates that the Court of Appeals would agree that Davis did not delay bringing his claims. In
Taylor, Larry Crawford, sentenced to death in 1991, brought claims under § 1983, challenging
Missouri’s three-chemical protocol for executions by lethal injection. Like Davis, Taylor
initiated his lawsuit after he exhausted his state post-conviction remedies and after his petitions
for habeas relief were denied in federal court. Also similar fo this case, the State of Missouri set
Taylor’s execution date after he commenced suit under § 1983. The district court stayed
Taylor’s execution, but gave no reasons for the stay, other than the court’s inability to hold an
evidentiary hearing before the scheduled execution date.

The Eighth Circuit reversed the stay after concluding that the State’s interest in prompt
execution of its judgment was not outweighed by the district court’s scheduling difficulties. The
Eighth Circuit ordered that the case be reassigned to a district judge who could hear the case
immediately “[i]n recognition of Mr. Taylor’s equally strong interest in having an evidentiary
hearing on his claims prior to his execution.” Taylor, 445 ¥.3d at 1098-99. The district court
followed the Eighth Circuit’s instructions and determined that Taylor’s claims had no merit.
Taylor appealed, arguing that the district court, in its haste to make a decision before Taylor’s
execution date, prevented him from calling medical witnesses. On appeal, the Eighth Circuit
stayed Taylor’s execution, concluding that it asked the district court to do too much in too little
time. The Court of Appeals stated, “In view of the existing record, the importance of the issue to
this plaintiff as well as others, and the likelihood of recurrence of these identical issues in future

Missouri death penalty cases, we remand for . . . a continuation of the hearing . . . .” Taylor, 445
F.3d at 1099.



Case 5:06-cv-00110-SWW  Document 29 Filed 06/26/2006 Page 7 of 7

before a stay can be granted. It s enough that Davis has raised serious questions that call for
deliberate investigation. See Dataphase, 640 F.2d at 113 (“But where the balance of other
factors tip decidedly toward movant a preliminary injunction may issue if movant has raised
questions so serious and difficult as to call for more deliberate investigation,”).

Finally, the Court finds that the public interest will be served if the Court holds an
evidentiary hearing on Plaintiffs’ claims. Crime victims and the general public have an
important interest in the timely enforcement of criminal sentences. However, failu;e to consider
Davis’s allegations would ignore the equally important public interest in the humane and
constitutional application of the State’s lethal injection statute.

HI.

For the reasons stated, Plaintiff Davis’s motion for a preliminary injunction (docket entry
#21)is GRANTED. IT IS HEREBY ORDERED that the State of Arkansas is STAYED from
implementing an order for the execution of Don William Davis until further notice from this
Court.

The Court will attempt to schedule an expedited hearing. The time of the hearing will
depend on the Court’s schedule as well as the schedules of others involved,

IT IS SO ORDERED THIS 26™ DAY OF JUNE, 2006.

/s/Susan Webber Wricht

UNITED STATES DISTRICT JUDGE
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Stoic Murderer Meets His Fate By Quiet
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Plaintiff’s Exhibit 18
to

Complaint for Declaratory Judgment and
Injunctive Relief

William Bonin Execution Log
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Manuel Babbit Execution Log
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Margo Rocconi Declaration



Y, Margo A. Rocconi, declare and state 2s féllows:

I have perscnal knowledge of the following and, if called tc
tescify, I could and would competently testify therete:

. I am a deputy federal public defender at the Federal
Public befender's Office in the Central District of California.

I repregented Stephen Wayne Lndersén in federal habeas
proceedings challenging his conviction and death sentence.

2. I was a witness to the gxacution of stephen Wayne
Anderson on January 29, 2002 at San Quentin State Prison in
California. At ahout 11:40 p.m. on January 28, 2002, I was
transported to the execublon viewing area with two othexr
witnesses. The three of us were the last witnesses to enter the
viewing area just,é befors 12:00 a.m. on Japuary 239, 2002. We
stocd on two steps to the left side of the execurion chamber.
Shortly thereafter, Stephen Anderson was brought into the
. execution chamber and strapped down onto the table, His righc
foot twitched from time to time.

3. A mala technician came in to the room with a caddy full
of syringes and needles. He tried for quite awhile to insert the
needle into a vein in Mr. Andersen's left axm. He was not able
to find a vein and Mr. Anderson's arm began to bleed. The
technician wiped the blood off with gauge several timez. The

technician became frustrated, removed hims gloves, put them back

1
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on, and etarted over. During this time, Mr. Anderson looked over
at his arm several times to see what was happening. NMr., Andecson
attempted to help the technicilan Find a vein by pumping his fist,
After what took at leagt 3 to 4 minutes, the technician
successfully inaserted the peedle in Mr. Anderscn's arm and taped
ic down.

4. The male technician then leff the room and a femala
technician entered. &he inserted a nesdle into Mr. Anderson's
right arm in less thapn one minute.

5. Mr. anderson's tabla was thén turned and the IV lines
were attached to a wechanism in the wall of the execution
chamber. At this point, Mr. Andergon lifted his head up several
times apd lecked at the thres of us dtanding on the risers.

&. Mr. Anderson then laid his head back down and waited.
Within a minute hip eyes closed and his head rolled aver
alightly. fThereafter, his chgeks began puffing as if air were
coning out of his mouth. within moments after that, Mr.
Eknderson'z chest and steomach area began ta heave upward. The
conyulsions continued with some irregular pauses in between.

Altogether, Mr. Anderscn'e chest and stomach hsaved more than 30

times.

1
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7. More than 10 and less than 1S minutes elapsed from the
time that Mr. Anderson had closed his eyes until the guarc
amnounced that he wae dead. I never locked away during that time

pericd.

I declare under penalty of perjury umder the laws of the
United States of America and the Btate of california that the

foragoing is true and correct.

EXBCUTED thisBhday of TS: srusd, 2004.

Ml & R4
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May 3, 2006

Trouble Finding Inmate's Vein Slows Lethal Injection
in Ohio
By ADAM LIPTAK

It took almost o minutes to execute Joseph L. Clark in an Ohio prison yesterday, in what eritics of the death
penalty said was the latest in a series of botched executions nationwide.

Courts around the country are considering a variety of challenges to lethal injections, which lawyers for death row
inmates contend can be needlessly painful and therefore cruel and nnusual punishment.

In Mr. Clark's case, prison technicians had trouble finding a suitable vein through which to administer the lethal
chemicals, said a prison spokeswoman, Andrea Dean, Ms. Dean speculated that Mr. Clark's veins might have been
damaged by drug abuse.

"It took them about 22 minutes, and they found one good site,” she said.

The deadly chemicals started to flow at 10:25 a.m., Ms. Dean said.

"But z-:;fter about three ot four minutes,” she continued, "the inmate was able to raise his head off the gurney and

said, 'Tt's not working.' " The vein had collapsed, she said.

The curtains separating witnesses from the execution chamber were then closed for more thana half-hour while
technicians tried to find a second suitable vein. After one was located, the execution continued, and Mr. Clark was

pronounced dead at 11:26 a.m,

Ohio has executed 21 prisoners since 1999, all by lethal injection. "We have never had an incident like this,” Ms.

Dean said, "We are going to review our policies and our protocol.”

Mr. Clark, 57, was convicted of the 1984 killing of David Manning, a gas station clerk. He was also serving a life
sentence for killing a second man. He was executed at the Southern Ohio Correctional Facility in Lucasville.

Opponents of the death penalty said it was time to re-examine lethal injections, which are used in 37 states.

"The constitutional requirement is that the best available technology be used to extinguish life as pai nlessly as

http://werw.nytimes.com/2006/05/03/us/03inmate. html?_r=1&pagewanted=print&oref=slogin 5/3/2006



possible,” said Eric M. Freedman, a law professor at Hofstra University. “Today's botched execution makes
perfectly clear that the first peneration of drug protocols needs to be succeeded by a second generation, just ag the
electric chair became technologically obsolete and therefore vanished.”

Deboreh W. Deano, 2 Fordham University law professor who is an authority on methods of execution, expressed
surprise at yesterday's events, "With all the visibility of this topic and all the scrutiny,” she said, “the authorities
gt are not able to do these execations properly.”

Gopyright 2006 The New York Timgs Gompany
Privacy Policy | Seareh | Corrertlons | XML | | Help | Gontact Us | WorkforUs | Ste Map

hitp://www.nytimes,com/2006/05/03/us/03inmate html?_r=1&pagewanted=print&oref=slogin 5/3/2006



Plaintiff’s Exhibit 22
to
‘Complaint for Declaratory Judgment and

Injunctive Relief

New York Times Article
New Execution Method is Used in Ohio
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the incredible
true story

December 9, 2009 /
New Execution Method Is Used in Ohio
By IAN URBINA

Saying he was now “paroled to my Father in heaven,” a convicted killer in Ohio on Tuesday became the first
person in the United States to be executed with a one-drug intravenous lethal injection.

The new method, which involved a large dose of anesthetic, akin to how animals are euthanized, has been
hailed by most experts as painless and an improvement over the three-drug cocktail used in all other states
that employ lethal injection, but it is unlikely to settle the debate over the death penalty.

While praising the shift to a single drug, death penalty opponents argue that Ohio’s new method, and
specifically its backup plan of using intramuscular injection if the authorities are unable to find a usable
vein, has not been properly vetted by legal and medical experts. Since it had never been tried on humans
before, they contend it is the equivalent of human experimentation.

But the United States Supreme Court refused to intervene on Tuesday morning, and the procedure went

largely as planned.

The inmate, Kenneth Biros, 51, died at 11:47 a.m. Terry J. Collins, director of the Ohio Department of
Rehabilitation and Correction, said the drug took about 10 minutes to take effect, roughly the same length
of time as the three-drug cocktail. Tt took about 30 minutes for the execution team to find a usable vein,
after having inserted the needle several times into each arm.

Ohio adopted the one-drug method last month after a failed execution attempt in September in which the
authorities spent more than two hours trying to find a usable vein in Romell Broom, 53, who was convicted
of the 1984 abduction, rape and murder of a 14-year-old girl.

Mr. Biros was convicted of sexually assaulting and killing Tami Engstrom, 22, near Warren, in northeastern
Ohio, in 1991 after offering to drive her home from a bar, then scattering her body parts in Ohio and
Pennsylvania. She had been stabbed more than 9o times. Mr. Biros acknowledged killing her but said it was
done during a drunken rage.

Ms. Engstrom’s mother, brother and sister attended the execution, as did one of Mr. Biros’s lawyers, John
Parker, and two of Mr. Biros’s friends. Thomas Altiere, the sheriff for Trumbull County, where the murder

occurred, also watched the execution.

As Ms. Engstrom’s family members entered the prison on Tuesday, a reporter asked if they were ready.
“We’ve been ready for 18 years,” one of the Engstroms said, according to The Columbus Dispatch.

1of3 .10/24/2010 5:15 PM
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Shortly before the execution, Mr. Biros gave his personal belongings — seven CDs, an address book, a
portable CD player, a rosary and a notebook — to his siblings.

“I'm sorry from the bottom of my heart,” he said after thanking his family and friends for their support.

Tt was the second trip to the holding cell for Mr. Biros, who spent a day and night there in March 2007 as
his lawyers scrambled to halt his execution. The Supreme Court intervened that time because of challenges
involving the three-drug cocktail.

Opponents of the death penalty have long argued that using a single drug is more humane than the
three-drug cocktail, which involves a short-acting barbiturate to render the inmate unconscious, followed
by a paralytic and then a chemical to stop the heart.

Still, death penalty opponents criticized the state for not allowing more time for closer scrutiny of the new

protocol.

“The key is due process,” said Richard C. Dieter, executive director of the Death Penalty Information Center
in Washington. He said that, for example, when New York introduced the electric chair in 1890, the case
went to the Supreme Court, which decided that the punishment might be more humane than hanging.

Thecourtheid that déath row prisoner receweddueprocess because the New York Legislature had

considered the punishment method carefully,” Mr. Dieter added. “In this case, however, everyone has taken
the Ohio Department of Corrections at their word, without an adversarial debate.”

But Kent Scheidegger, the legal director of the Criminal Justice Legal Foundation in Sacramento, which
supports the death penalty, said he doubted that the state’s new protocol would merit a Supreme Court

review.

Mr. Scheidegger also dismissed the criticism that the new approach was untested on humans. “What kind of
test do they expect?” he said. “A controlled study with volunteers? Not likely.”

Deborah W, Denno, a Fordham University law professor who is an expert on the death penalty and lethal
injection, said she believed that the constitutionality of the new state protocol could be challenged if it was
found not to be “substantially similar” to the three-drug method used by the State of Kentucky, which the

court approved last year.

A federal judge in Ohio disagreed, however, and on Monday he denied a request from Mr. Biros to delay his
execution until lawyers could conduet a review of the new protocol.

On Monday night, Mr. Biros’s lawyers filed an emergency request with the Supreme Court asking for his
execution to be stopped. That was rejected.

Mr. Biros was moved to the holding area for death row inmates about 15 feet from the death chamber at the
Southern Ohio Correctional Facility in Lucasville on Monday morning, prison officials said.

In the afternoon, he had a snack of peanut butter and jelly sandwiches. At night, he was to be served a meal
of cheese pizza, onion rings, fried mushrooms, Doritos, French onion dip, blueberry ice cream, cherry pie

10/24/2010 5:15 PM
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and Dr Pepper, they said.

On Tuesday, Mr. Biros received communion and seemed calm as he awaited his fate, prison officials said.
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Executed man takes 34 minutes to die
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STARKE — A death row inmate who had argued that Florida's execution procadures wena crual hung on for much longer than usual after his lethal
injection Wednesday evening, onca again caliing into question the way the state kilis condemned prisoners.

Angel Diaz winced, his body shudderad and he remained alive for 34 minutes, nearly thres times as jong as tha last two executions.
Department of Commections officiale said they had io take the rare step of giving Diaz a second dose of drugs to ldll him.
A sacond doaa is part of their protocol and was anticipated in this case because Diaz had liver dissase, which they said can slow the time it takes the

drugs to metabolize, they said.

But capital defense lawyers said Diaz's execution was so unusual that It could once again upend executions In Florida.

*Obviously thers was something very wiong hera,” said Neal Duprae, supervisor of the capital collateral regional counse! offica for South Florida,
which represanted Diez in his appeals.

Dupree, who sat In the front row while Diaz was executsd, said the procedure appeared bofched, particularly when Diaz squinted his eyes and
tightaned his jaw &8 if in pain.

Twenty-slx minutes into the procadure, Diaz's body suddanly jolted.
“It looked like Mr. Diaz was in a lot of pain,” Dupree said. "He was gasping for air for 11 minutes. This is a blg deal. This is a problam.”

Cormections officials acknowledgad that 34 minutes was an unusually long time but said no records are kept that waould tell If it's the longest ever in
siate history.

They wera not sure how many other times a ascond dose was needed.

Gretl Pisssinger, a DOC apokeswoman, sald it's unknown at what times ths first and second doges wers given because those records are not kept.
Disz began snoring sfter the first dose was given and never regainad consciousness, she said.

The execution team called for the sscond dose after noticing on heart monitors that Diaz was not dying, she said,

Diaz's cousin Maria Otero said tha family had no knowledge of any liver disease. She said the executlon was political.

*Who came down to earth and gave you the right to kill somebody?” Otero said, referring to Gov. Jeb Bush. "Why a stupid second dosa?”

Florida voluntarily began using Isthal Injection in 2000 after a number of grussome executions in the eleciric chair put electrocutions at rigk of being
declared unconstitutionally cruel and unusual punishment.

But capital defense lawyers have said lzthal Injection, which in Florida and most states is given with a three-drug cocktall, has ils own crueity
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problams. They cite a recent study thet shows a painkiller administered first wears off bafore the third and fate! drug kilis the persoa. That third drug
can cauze axcrucsting pain, the study said, but no ane would know becauss the sacond drug in the cocktail peralyzes the parsan.

Martin McClain, an attom ey who hes representsd more than 100 death row inmates, said authorities shoukl conduct @ complete invastigation to
- get to the bottom of whet went wiong with Diez's execution.

McClain said the stata should have disciosad any liver problems in edvanca and expiained ks plans for dasling with them. This scenario makes
McClgin wonder if Diaz was given the paln-inducing dnug potassium chiorids before the anesthetic started waorking.

He said he's concerned thst this could heve caused the kind of pain in Diaz that constiutes “"crue! and unusual punishment,” outlawed by the U.S.
Constitution.

Letha! injection had baen & subject of legal chaliangss, inciuding one fo the U.S. Supreme Court, which put executions in Fiorida on hold for much of
this year. Bul once thosa Isgal manauvers fsilsd, Gov. Jeb Bugh bagan signing daath warrants.

Diaz, 55, was the fourth person to be exscutsd this year, the most tha state has put to death since six were exacuted in 2000,

Diaz was condsmnsd for tha 1870 shooting death of Joseph Nagy, a topless bar managsr In Mismi. Nagy was killed duting & robbery by thres men.
The case was unsolved for four years before a girffiiend of Diaz’s called palice to say he was involved.

Disz had been sentanced to iife in prison in Puero Rico for another murder but escaped and cania to the United States. He also escaped from &
prison in Connacticut and frisd fo amange an escapa from jail in Miami.

Though no one witnesasd Diaz pull tha tigger, a juty convicted him of Nagy's murder and untanuadwhirﬁm daath by an 54 vofa o

His defense swyers vigomusly challengad his conviction and death sentence, especially after the jailhouse snitch recanted his testimony. But courts
let the death sentence stand.

Diaz ciung %o his Innocence in hig final statement.

“The stats of Ficida Is kiiling an innocent parsan,” Diaz sakd in Spanish. “The stale of Florida is committing & crime bacause | am innocent. The
dazth penalty is & form of vengeanca but also a cowardly act by humans. | am sory for what s happening to me and my famity who have bean put
through this.”
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