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IN THE CHANCERY COURT OF DAVIDSON COUNTY, TENNESSEE |

STEPHEN MICHAEL WEST,

Plaintiff,

V.

GAYLE RAY, in her official capacity as
Tennessee’s Commissioner of
Correction,

RICKY BELL, in his official capacity as
Warden of Riverbend Maximum
Security Institution,

DAVID MILLS, in his official capacity as
Deputy Commissioner of Tennessee
Department of Correction,

REUBEN HODGE, in his official capacity
as Assistant Commissioner of
Operations,

JOHN DOE EXECUTIONERS 1-100,

JOHN DOES 1-100,

e i g

Defendants.
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No. 10-1675-1 T ——
DEATH PENALTY CASE

S D.C.&M

EXECUTION DATE: November 9, 2010

AMENDED COMPLAINT FOR DECLARATORY JUDGMENT

AND INJUNCTIVE RELIEF

Comes the Plamtiff, Stephen Michael West, and hereby files this Complaint against the

above-named defendants, showing the Court as follows:

INTRODUCTION

1. Stephen Michael West is a condemned inmate. At any execution of Mr. West by
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lethal injection, the State intends to use a protocol whereby he would be injected with a dose of
sodium thiopental, then with a dose of pancuronium bromide (Pavulon), and third with a dose of
potassium chloride. The use of this protocol for Mr. West’s execution is unconstitutional. The
persons responsible for carrying out the protocol lack the training, skill and expertise required to
avoid known risks of an unnecessarily painful and prolonged death. Even when the execution is
carried out as written in Tennessee’s protocol, the sodium thiopental will not sufficiently
anesthetize Mr. West and the potassium chloride will not reach the site of action and/or will not
reach the site of action in sufficient concentration to stop Mr. West’s heart. The use of
pancuronium bromide is arbitrary; serves no legitimate interest; and unreasonably risks the
mfliction of psychological and physical torture by suffocation. Pancuronium bromide causes
paralysis and asphyxiation or strangulation. The use of pancuronium bromide offends the dignity
of humamty and shocks the conscience: it cannot legally be used in Tennessee to kill a dog. The
potassium chloride causes excruciating pain and will not stop the heart. The deliberate use of
this mixture of chemicals, with the known risks inherent in Tennessee’s protocol creating an
urmecessarily painful and prolonged death ekperienced without total unconsciousness, violates
Mr. West’s Eighth and Fourteenth Amendment rights to be free from cruel or unusual
punishment, as detailed infra. Stephen Michael West is a condemned inmate scheduled to be
executed by lethal injection on November 9, 2010.

2. TENN.CODE ANN. § 40-23-114 provides:

§ 40-23-114. Capital punishment; electrocution; lethal injection

(a) For any person who commits an offense for which the person is sentenced to
the punishment of death, the method for carrying out this sentence shall be by
Iethal injection.

(b) Any person who commits an offense prior to January 1, 1999, for which the
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person is sentenced to the punishment of death may elect to be executed by
electrocution by signing a written waiver waiving the right to be executed by
lethal injection.

(c) The department of correction is authorized to promulgate necessary rules and
regulations to facihitate the implementation of this section.

(d) If lethal injection or electrocution is held to be unconstitutional by the
Tennessee supreme court under the Constitution of Tennessee, or held to be
unconstitutional by the United States supreme court under the United States
Constitution, or if the United States supreme court declines to review any
Judgment holding lethal injection or electrocution to be unconstitutional under the
United States Constitution made by the Tennessee supreme court or the United
States court of appeals that has jurisdiction over Tennessee, or if the Tennessee
supreme court declines to review any judgment by the Tennessee court of criminal
appeals holding lethal injection or electrocution to be unconstitutional under the
United States or Tennessee constitutions, all persons sentenced to death for a
capital crime shall be executed by any constitutional method of execution. No
sentence of death shall be reduced as a result of a determination that a method of
execution is declared unconstitutional under the Constitution of Tennessee or the
Constitution of the United States. In any case in which an execution method is
declared unconstitutional, the death sentence shall remain in force until the
sentence can be lawfully executed by any valid method of execution.

3. On November 7, 2000, the Tennessee Supreme Court set an execution date

for Mr. West on March 1, 2001.

4, On February 13, 2001, Mr. West signed an “Affidavit to Elect Method of
Execution” (hereinafter “Old Election Form™), Plaintiff’s Exhibit 1, Affidavit to Elect Method of
Execution, as required by Tennessee’s then-existing Execution Protocol (hereinafter “Old
Protocol”). Plaintiff’s Exhibit 2, Old Protocol, at Bates P.61 That form required the warden
“[t]o assure condemned inmates sentenced prior to January 1, 1999, are given opportunity to
select electrocution or lethal injection as legal means of execution within 30 days immediately

preceding the scheduled execution date.”
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5. Mr. West’s March 1, 2001, execution was not carried out.!

6. On February 1, 2007, Tennessee’s Governor Phil Bredesen issued an Executive

Order which (a) revoked current [execution] protocols and any related procedures [including the

protocol under which Mr. West had been presented with, and signed whether written or
otherwise]; (b) instructed the Commissioner of Correction to complete a comprehensive review
of the manner in which death sentences are administered in Tennessee; (c¢) directed the
Commissioner o issue new protocols and related procedures by May 2, 2007; and, d) stayed the
executions of Michael Joe Boyd a/k/a/ Mika'eel Abdullah Abdus-Samad, Edward Jerome

Harbison, Daryl Keith Holton? and Pervis T. Payne.. See Plaintiff’s Exhibit 3, Executive Order

7. Pursuant to the Executive Order, the Tennessee Department of Corrections issued
new execution protocols for both lethal injection and electrocution on April 30, 2007 (hereinafter

“Current Protocol”). Plaintiff’s Exhibit 4, Current Protocol.

8. The Commiissioner also released a Report on Administration of Death Sentences
in Tennessee, ( Plamtiff’s Exhibit 5)(hereinafter “Report”). The Report declares that Tennessee

“has retained a three-chemical protocol” (Plaintiff’s Exhibit 5, Report p.6).

9. The Current Protocol included among its forms an “Affidavit Concernjné Method
of Execution” (hereinafter “New Election Form™) Plaintiff’s Exhibit 4 at Bates P.88. The New

Election Form was never presented to Mr. West.

"Mr. West’s execution date was set prior to the expiration of the statute of limitations for
the filing of a federal petition for writ of habeas corpus. Mr. West subsequently filed his habeas
petition and the execution was stayed by the federal district court.

*Mr. Holton was scheduled for execution by electrocution.
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10. On July 15, 2010, the Tennessee Supreme Court set Mr. West’s execution for
November 9, 2010. On September 30, 2010, Mr. West executed a rescission of his prior
Affidavit in an abundance of caution. On October 12, 2010, he presented that rescission to

Warden Bell. (Plaintiff’s Exhibit 6, Rescission)

11.  Notwithstanding that: (a) Governor Bredesen explicitly revoked the Old Election
Form signed by Mr. West and all procedures by which it was to be carried out; (b) the Old
Election Form, read in the context of the remainder of the Old Protocol, expired upon the passage
of Mr. West’s then-scheduled March 1, 2001, execution date; (c) the Old Election Form had, out
of an abundance of caution, been rescinded by Mr. West; and (d) Mr. West was incompetent at
the time he signed the Old Election Form, Defendants stated that they would execute Mr. West
by electrocution in violation of TENN.CODE ANN.. § 40-23-114(a), in violation of the Eighth and
Fourteenth Amendments to the United States Constitution, and in violation of Tennessee

Constitution Article 1, § 16. (Plaintiff’s Exhibit 7, Debra Inglis letter of October 15, 2010)

12.  On October 20, 2010, Defendants filed a motion in this Court stating affirmatively
that they would now accept Mr. West’s recision, that Mr. West was no longer bound by
Plaintiff’s Exhibit 1, and that they would carry out Mr. West’s execution by means of lethal
mjection. |

13.  Plaintiff seeks temporary, preliminary, and permanent injunctive relief to prevent
the Defendants from executing Plaintiff West by means of lethal injection pursuant to
Tennessee’s current Protocol. This court should declare the current Protocol is not substantially

similar to Kentucky’s protocol which was reviewed by the Supreme Court in Baze v. Rees, 553
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U.S. 35 (2008). This Court should declare the Protocol, as applied to Mr. West, unconstitutional
and enjoin its use, as it is cruel or unusual punishment under the Fighth and Fourteenth
Amendments and Tennessee Constitution Article 1, § 16. This Court should also enter a
judgment declaring the use of sodium thiopental, pancuronium bromide, and potassium chloride
unconstitutional and enjoining Defendants’ intentions to obtain, order, write a prescription, write
a physician’s order, prescribe, dispense, or in any other manner transfer the three drugs in any

form whatsoever to Defendant Bell or any other Defendants involved in the execution process.
JURISDICTION AND VENUE

14.  Venue is proper 1n this Court because Plaintiff is incarcerated at Riverbend
Maximum Security Institution, in this county; the Defendants intend to procure and inject
Plaintiff with three drugs and execute him in this county; and, the events giving rise to this

complaint have occurred and will occur in this county.

15. This action arises under Tennessee Constitution Article 1, § 16 and the Eighth and

Fourteenth Amendments to the United States Constitution and 42 U.S.C. § 1983.

16. This Court has jurisdiction pursuant to TENN.CODE ANN. §§ 29-14-103, 29-14-
113, and is empowered to grant injunctive relief under RULE 65 of the TENNESSEE RULES OF

CIVIL PROCEDURE.

17. As to exhaustion of administrative remedies, on May 7, 2007, shortly after
Tennessee adopted its current protocols, Mr. West filed a grievance with Defendant Bell
objecting to the use of the Current Protocol for his execution. The next day, on May 8, 2007, the

grievance was denied based on procedural defenses (Grievance denial, Plaintiff’s Exhibit §). On
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July 22, 2010, following the setting of the West’s current execution date, West filed another
grievance with Defendant Bell again objecting to the use of the current protocol for his
execution. This grievance was also denied. (Grievance denial, Plaintiff’s Exhibit 9). All
administrative remedies are exhausted. Mr. West has further filed a grievance objectiﬁg to the
deprivation of those rights afforded him by Plaintiff’s Exhibit 4, which, though not ruled upon by
Defendant Bell as of yet, was denied by virtue of his counsel’s representations in Plaintiff’s
Exhibit 9. On July 15, 2010, the Tennessee Supreme Court scheduled Mr. West’s execution for

November 9, 2010.
Jurisdiction to Afford Injunctive Relief

18.  This Court has questioned whether, and Defendants have previously asserted in

- relation to Plamntiff’s now-withdrawn challenge to the constitutionality of electrocution as a
means of punishment that, pursuant to the April 19, 2000, order of the Tennessee Supreme Court
in Coe v. Sundquist et al., No. M2000-00897-SC-R9-CV (hereinafter, “Coe order”), this Court
lacks jurisdiction to enjoin Defendants from carrying out the Tennessee Supreme Court’s July 15

>

2010, order setting Mr. West’s execution date in 2 manner which violates the Constitutions of the

State of Tennessee and the United States of America.

19, As explained infia, this Court has such power. If, however, this Court should find
lacks the power to prohibit the Defendants from carrying out the Tennessee Supreme Court’s
order in a manner which is inconsistent with the Tennessee and United States Constitutions, it
still has the power to enter an order affirmatively instructing the Defendants to carry out the

Tennessee Supreme Court’s July 15, 2010, order in a manner consistent with the Tennessee and
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United States Constitutions.

20.  In Coe, the Circuit Court for Davidson County entered an order “enjoining and
restraining” Mr. Coe’s execution. Coe order at 1. Appropriately enough, the Tennessee Supreme
Court held that the Chancery Court, being an inferior state court of Tennessee, was without
power or jurisdiction to stay a decree of the Supreme Court. Id.(“[A] circuit court 1s without

power or jurisdiction to stay a decree of [the Tennessee Supreme Court].”)

21, Mr. West, however, seeks no such order. Mr. West concedes for the purposes of
this action that the Tennessee Supreme Court’s order 1s lawful and that Defendants are required
to carry out that order. Mr, West does not concede, however, that the Tennessee Supreme
Court’s order to carry out Mr. West’s execution authorizes, much less orders, Defendants to carry
out that order in violation of the laws or constitutions of the State of Tennessee or the United

States of America.
22, The order setting Mr. West’s execution date states:

It is. therefore, ordered that the Warden of the Riverbend Maximum Security
Institution, or his designee, shall execute the sentence of death as provided by law
at 10:00 p.m. on the 9th day of November, 2010

Plaintiff’s Exhibit 10, Order, Sraté of Tennessee vs. Stephen Michael West, Case No.

M1987-00130-SC-DPE~DD, Filed: July 15, 2010. (Emphasis supplied).

23. By its own clear terms, Defendants are not to carry out Mr. West’s execution by

any means they choose, but only “as provided by law.”

24,  The Supreme Court’s Order does not state that the execution shall be carried out

in accordance with Tennessee’s New Execution Manual. Neither does it limit the body of law
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with which Defendants must act in accord. It does not say, for example, that Defendants may act
in accordance with their own rules and regulations, but not in accordance with the constitutions
of the State of Tennessee and United States of America. To the contrary, it requires Defendants

to act in accordance with “the law.”

25. When Mr. West seeks to enjoin Defendants from carrying out his execution in a
manner which violates Tennessee Constitution Article 1, § 16 and the Eighth and Fourteenth
Amendments to the United States Constitution and 42 U.S.C. § 1983, he does not ask this Court
to “in effect” overrule the order of a superior court. Instead, he asks this Court to enforce the
Tennessee and Federal constitutions, an act entirely consistent with, if not implicit in, the

Tennessee Supreme Court’s order setting Mr. West’s execution date.

-26. A Chancery Court clearly has the jurisdiction to order state officials to follow the
law. See, generally, Southwest Williamson County Community Ass'n v. Saltsman, 66 S.W.3d
872, 882 (Tenn.Ct.App. 2001). Accordingly, this Court has the jurisdiction to require
Defendants to carry out the Tennessee Supreme Court’s order setting Mr. West’s execution date

“as provided by law.”
STATUTE OF LIMITATIONS

27. Under Tennessee law, a cause of action accrues, and the statute of limitations
begins to run, at the earliest, when the defendant has committed a wrongful or tortious act.
Carvell v. Bottoms, 900 S.W .2d 23, 28, 30 (Tenn.1995); Caldonia Leasing v. Armstrong, Allen,
Braden, Goodman, McBride & Prewitt, 865 S.W.2d 10, 13 (Tenn.Ct. App.1992); Ameraccount

Club, Inc. v. Hill, 617 S.W.2d 876, 878-79 (Tenn.1981). It is simply axiomatic that no cause of
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action can have accrued when the defendants have done nothing wrong. Moreover, it does not
accrue until, (again at the earliest) the defendant’s wrongful act has, or will,” cause harm to the

Plamtiff. Id

28.  Tennessee law provides that the proposed execution of Mr. West’s death sentence
could occur through either electrocution or lethal injection. See TENN. CODE ANN. § 40-23-114.
Under Tennessee law, the specific method of execution is not established until the Tennéssee
Department of Corrections (hereinafter TDOC) presents a condemned individual with a form
asking him to choose between electrocution and lethal injection. Under either method,
Tennessee law leaves it to the TDOC’s discretion to fashion, as it sees fit, virtually every facet of
mmplementing an inmate’s electrocution or lethal injection. TENN. CODE ANN. § 40-23-114(c).
Furthermore, in promulgating the Current Protocol, the Tennessee Commaissioner of Corrections
announced that the state would “continue with on-going reviews of our protocols and procedures.
We will continue to assess best practices, and we will make appropriate revisions and / or

recommend improvements, as appropriate.” Plaintiff’s Exhibit 5, p. 2.

*The question of the immediacy of future harm (i.e., at what point does a condenmmed
mmate know, or should know, that the defendant’s conduct in carrying out his execution will
result in harm to the inmate), heavily litigated in the federal courts, see, e.g., Cooey v. Strickland,
479 ¥.3d 412 (6™ Cir. 2007), is largely irrelevant in this case. Here, Defendants conduct in
proceeding with Mr. West’s execution under Tennessee’s current protocol (see Claims I-VII,
infra} did not become wrongful until there existed facts establishing that Mr. West would be
suffocated while conscious and paralyzed that were sufficient to demonstrate an ““objectively
intolerable risk of harm’ that officials may not ignore.” Baze v. Rees, 553 U.S. 35, 50 (2008).
That event did not occur until well within Tennessee’s one-year statute of limitations. Moreover,
Defendants did not go forward with Mr. West’s execution by lethal injection without complying
with their own rules and regulations (see, Claim VI, infra) until October 20, 2010, when they
filed a pleading in this Court indicating that they were, in fact, going to execute Mr. West by
means of lethal injection and would not provide him with the form set out at Bates 88 of
Plaintiff’s Exhibit 4.
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29. On July 15, 2010, the Tennessee Supreme Court set November 9, 2010, as the

date for Mr.West’s proposed execution.

30. On that date, and, 1n fact, from February 18, 2001, through October 20, 2010,
Defendants had no intention to conduct, took no steps toward conducting, and did not take any of

the wrongful acts alleged herein in Claims I-V1I against Mr. West. During that entire period of

time, Defendants were proceeding toward executing Mr. West by means of electrocution.
Plaintiff’s Exhibit 11, Defendants’ Response to Motion for Temporary Injunction, filed October
20, 2010, at Page 2 (“The defendants maintain that the February 13, 2001 Election Affidavit

[choosing electrocution as a means of execution] is valid and still effective.”).

31.  Those actions alleged herein which occurred within that period of time, including
those acts alleged relative to the revocation of all existing protocols and related procedufes and
the creation of a completely new protocol in 2007, did not become wrongful as to Mr. West until

Defendants sought to apply those acts to him on October 20, 2010.

32, Furthermofe, as to Claims I-VTI, the United States Supreme Court’s decision in
Baze v. Rees, 553 U.S. 35 (2008), held that the Eighth Amendment (which is identical to
Tennessee Constitution Article 1, § 16) is violated upon two conditions. First, there must be a
showing that a State’s execution protocol inflicts unnecessary pain and suffering. Second, it
must be proved that the State had actual or implicit knowledge that such pain and suffering will

result from carrying out its protocol and the State decided to go forward nonetheless.

33. Mr. West’s Claims I-VII arose only when both conditions were satisfied. In Baze

>

the Supreme Court found that Kentucky had not committed the constitutional violations alleged
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because there was no showing that State officials knew, or had reason to know, that the execution
protocol failed to properly anaesthetize condemned inmates. Baze, 553 U.S. at 50. Mr. West
alleges that 1t 1s only upon the accumulation of all of the evidence from recent executions,
including, specifically the evidence contained in the autopsy of Steven Henley that Defendants
knew, or had reason to know, that Tennessee’s lethal injection protocol, even when administered
correctly. That evidence became available on March 10, 2010, when the State released the Mr.

Henley’s autopsy report.

34.  Because both October 20, 2010 (the first date following the creation of
Tennessee’s execution protocol that Defendants proceeded to execute Mr. West by means of
lethal injection), and March 10, 2010 (the date upon which Defendants had reason to know that
their lethal injection protocol suffocated conscious and paralyzed inmates and, accordingly,
inflicted unnecessary pain and suffering, an element of an Eighth Amendment and Article 1 § 16,
violation) occurred within Tennessee’s one-year statute of limitations, Mr. West’s Claims I-VII

have been timely filed.

35.  Asto Claim VIII, challenging Defendants’ arbitrary and capricious departure from
their own rules and regulations, every act alleged within Mr. West’s cause of action occurred on

or after October 20, 2010. Accordingly, it too has been timely filed.
PARTIES

36. Plaintiff Stephen Michael West is a United States citizen. He is a death-sentenced
prisoner residing in this county at Riverbend Maximum Security Institution, Nashville, Davidson

County, Tennessee and 1n the custody of the Tennessee Department of Corrections.
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37.  Defendant Gayle Ray 1s the Commissioner of the Tennessee Department of
Corrections. Plaintiff sues Comumissioner Ray in her official capacity. Defendant Ray (who was
Deputy Cémmissioner of TDOC at the time) worked on the comprehensive review of the manner
in which death sentences are adnunistered in Tennessee (Plaintiff’s Exhibit 5 p.4). Defendant
Ray was a member of the Committee which created the Current Protocol (hereinafter “the
Committee”). Defendant Ray will oversee the adminmistration of Mr. West’s execution
(Plaintiff’s Exhibit 4 p.26). Defendant Ray is a state actor acting under color of state law, and
her actions in helping to devise the Protocol and seeking to execute or executing Mr. West under

the Protocol as described infra violate his constitutional rights, as described infra.

38.  Defendant Ricky Bell is the Warden of Riverbend Maximum Security Institution,
located in Nashville, Tennessee, in this county and where Plaintiff’s execution will occur,
Plaintiff sues Warden Bell in his official capacity. Defendant Bell was a member of and
participated in the Committee’s actions which created the Current Protocol to execute Mr. West
(Plamntiff’s Exhibit 5 p.4). Defendant Bell is directly i charge of executing Plamtiff at .
Riverbend. His role in Mr. West’s execution is described in the Current Protocol (e.g., ?laintiff s
Exhibit 4 p.12-13, 32-33, 36, 43, 50, 63-65, 67). Defendant Bell is a state actor acting upder
color of state law, and his actions in seeking to execute or executing Mr. West under the Current

Protocol as described infra violate his constitutional rights, as described infra.

39.  Defendant David Mills is the Deputy Commissioner of TDOC. Plaintiff sues
Deputy Commissioner Mills in his official capacity. Defendant Mills 1s a state actor acting under
color of state law. (Plamntiff’s Exhibit 5 p.4). Defendant Mills will work directly with Defendant

Ray i overseeing Mr. West’s execution and perform any assigned duties (Plaintiff’s Exhibit 4
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p.27). Defendant Mills’ actions in secking to execute or executing Mr. West under the Current

Protocol as described infra violate his constitutional rights, as described infra.

40.  Defendant Reuben Hodge is the Assistant Commissioner of Operations. Plaintiff
sues Assistant Commissioner Hodge in his official capacity. Defendant Hodge is a state actor
acting under color of state law (Plaintiff’s Exhibit 5 p.4). Defendant Hodge will participate in
Mr. West’s execution, as described in the Current Protocol (Plaintiff’s Exhibit 4 p.28, 66).
Defendant Hodge’s actions in seeking to execute or executing Mr. West under the Current

- Protocol as described infra violate his constitutional rights, as described infra.

41.  Defendants John Doe Physicians 1-100 are any and all medical doctors involved
in the prescription, procurement and/or administration of sodium thiopental, pancuronium
bromide, and/or potassium chloride for use upon Mr. West without the purpose to heal and
without a legitimate medical reason, but to cause Mr. West’s death. Procurement and dispensing
of the lethal injection chemicals are described in the Current Protocol (Plaintiff’s Exhibit 4 p.36).
Upon information and belief, the lethal injection chemicals must be prescribed by Defendants
John Doe Physicians 1-100 and must be prescribed by a practitio.ner for a legitimate medical
purpose acting in the usual course of his profession and possessing a registration under the
Controlled Substances Act. Defendant John Doe Physician 1 consulted with the Committee, will
be present at Mr. West’s execution and will perform a cut-down procedure, if necessary.
(Plaintiff’s Exhibit 5 p.5). Defendant John Doe Physician 1 has unlimited discretion to use “a
different method to find an IV site” (Plaintiff’s Exhibit 4 p.67). Defendant John Doe Physician 1
will participate in Mr. West’s execution as described in the Current Protocol (Plaintiff’s Exhibit
4 p.20, 63, 65, 67). Defendants John Doe Physicians 1-100 are state actors acting under color of
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state law, and their actions m seeking to execute or executing Mr. West under the Current
Protocol as described infra violate federal law and Mr. West’s constitutional rights, as described

infra.

42,  Defendants John Doe Pharmacists 1-100 are any and all persons mvolved in
procuring, prescribing, dispensing, and/or administering sodium thiopental, pancuronium
bromide, and/or potassium chloride for use upon Mr. West without the purpos.e to heal and
without a legitimate medical reason, but to cause Mr. West’s death. Procurement and dispensing
of the lethal injection chemicals is described in the Current Protocol (Plamntiff’s Exhibit 4 p.36).
Upon information and belief, the procurement, dispensing and administration of the lethal -
injection chemicals must be pursuant to the prescription of a practitioner issued for a legitimate
medical purpose in the usual course of his profession and possessing a registration under the
Controlled Substances Act. Such Defendaﬁts are state actors acting under color of state law, and
their actions in seeking to execute or executing Mr. West under the Current Protocol as described

infra violate federal law and Mr. West’s constitutional rights, as described infra.

43. Defendants John Doe Medical Personnel 71-100 are any and all persons involved
in using, preparing, or otherwise handling Plaintiff or sodium thiopental, pancuronium bromide,
and/or potassium chloride in any aftempt to administer sodium thiopental, pancuronium bromide,
and/or potassium chloride upon Plaintiff without the purpose to heal and without a legitimate
medical reason, but to cause Plaintiff’s death. Such Defendants may include EMT-Paramedic 1
and EMT-Paramedic 2 who will participate in Mr. West’s execution as described in the Current
Protocol (Plaintiff’s Exhibit 4 p.32, 40-44, 62-67), Execution Team Members as described in the

Current Protocol (Plaintiff’s Exhibit 4 p.38-39, 50-51, 62-67), and IV Team Members and
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Executioner as described in the Current Protocol (Plaintiff’s Exhibit 4 p.21, 41-44, 50-51, 62-
67). Such Defendants are state actors acting under color of state law, and their actions in
seeking to execute or executing Mr. West under the Current Protocel as described infra violate

Mr. West’s constitutional rights, as described infra.

44.  Defendants John Doe Executioners 1-100 are any and all persons involved in
using, preparing, or otherwise handling Plaintiff or sodium thiopental, pancuronium bromide,
and/or potassium chloride in any attempt to administer sodium thiopental, pancuronium bromide,
and/or potassium chloride upon Plaintiff without the purpose to heal and without a legitimate
medical reason, but to cause Plaintiff’s death. Such Defendants may include EMT-Paramedic 1
and EMT-Paramedic 2 who will participate in Mr. West’s execution as described in the Current
Protocol (Plaintiff’s Exhibit 4 p.32, 40-44, 62-67), the Deputy Warden as described in the
Current Protocol (Plaintiff’s Exhibit 4 p.14), Execution Team Members as described in the
Current Protocol (Plaintiff’s Exhibit 4 p.36-44, 50-51, 62-67), and TV Team Members and
Executioner as described in the Current Protocol (Plammtiff’s Exhibit 4 p.21, 36-44, 50-51, 62-
67). Such Defendants are state actors acting under color of state law, and their actions in seeking
to execute or executing Mr. West under the Current Protocol as described infra violate Mr,

West’s constitutional rights, as described infra.
L PRELIMINARY STATEMENT OF FACTS

45, The State of Tennessee, through Defendants, seeks to execute Mr. West on
November 9, 2010, by lethal injection using the Current Protocol described infra. The default

method of execution prescribed by Tennessee law is lethal injection. TENN. CODE ANN. § 40-23-
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114.
A. DEFENDANTS’ EXECUTION PROTOCOLS?

46. Tennessee’s current Protocol, “Tennessee’s Execution Procedures for Lethal
Injection,” dated April 30, 2007, (Plaintiff’s Exhibit 4) contains the lethal injection protoco} to be
used for Mr. West’s execution. It replaced the protocol in effect prior to April 30, 2007, which

was unilaterally revoked by Governor Bredesen.

47. Tennessee’s three-drug protocol consists of using seqﬁential bolus injections of
sodium thiopenfal, pancuronium bromide and potassium chloride. The stated explanation for the
use of sodium thiopental 1s that “{iJt works by depressing the central nervous system, causing
sedation or sleep, depending on the dose.”™ (Jd. p.35). The stated explanation for the use of
pancuroniﬁm bromide is that “[i]t will assist in the suppression of breathing and ensure death.”
(/d.). The stated eﬁplanation for the use of potassium chloride is that “{a] high dose of potassium

chloride administered intravenously causes cardiac arrest and rapid death.” (Id.).
i Participants

48. Under the current Protocol, an execution by lethal injection requires the

participation of the Commissioner (Defendant Ray), the Deputy Commissioner (Defendant —

Mills), Assistant Commissioner of Operations (Defendant Hodge), the Warden (Defendant Bell),

"When “he” is used as a pronoun in place of the name of an as yet to be determined
Defendant, 1t i1s gender neutral and may refer to either a male or female defendant.

*Sedation is defined as, “the calming of mental excitement or abatement of psychological
function, especially by the administration of a drug.” Random House Webster’s Unabridged
Dictionary, New York 1998.
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the Deputy Warden (Defendant John Doe Executioner and/or Defendant John Doe), the Lethal
Injection Recorder (Defendant John Doe), the Death Watch Supervisor, a Chaplain, MIS Security
Systems Technicians, a Physician and associate (Defendants John Doe Physician 1 and 2-100),
an Extraction Team, an IV Team (Defendants John Does Medical Personnel and/or Defendants
John Does Executioner and/or Defendants John Does), an Executioner (Defendant John Doe
Executioner), an Execution Team (Defendants John Does Medical Personnel and/or Defendants

John Does Executioner and/or Defendants John Does) (Plaintiff"s Exhibit 4 p.2, 63).
ii. Execution Procedures

49.  The Current Protocol is silent as to whether the inmate is provided medication
before the execution and fails to caution about potential contraindications or reduced

effectiveness of the sodium thiopental if such medication is given.

50. The Current Protocol prescribes the sequence of events surrounding an execution
as follows: On day one, the condemned inmate is moved to Death Watch and designated
personnel check execution-related equipment (closed-circuit TV, telephones, intercom, étc.); on
day two, the condemned inmate chooses his last meal, and on day three, the lethal injectfon

chemicals are delivered to the Lethal Injection Room (Plaintiff’s Exhibit 4 p.60-62).

51.  According to the Current Protocol, on day four, the Warden or Deputy Warden
directs the Extraction Team to remove the inmate from the holding cell, place him on the gurney
and secure him in restraints. The inmate is then moved to the Execution Chamber. The IV Team
establishes IV lines into both arms (Plaintiff’s Exhibit 4 p.64). The Warden gives the signal to

proceed and the Executioner begins to administer the first chemical. Following the completion
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of the lethal injection process, and a five-minute waiting period, the Warden asks the Physician
to enter the room to conduct an examination. The Physician reports his findings to the Warden

or his designee (Plaintiff’s Exhibit 4 p.65).

52. The Current Protocol directs the Execution Team to bring the Lethal Injection
Chemicals to the Lethal Injection Room three hours before an execution. Each chemical is

prepared for being drawn into syringes. Two sets of eleven syringes are made. (Plaintiff’s

Exhibit 4 p.38).

53. Under the Current Protocol, the drugs to be used are:

a. Syringes 1-4 sodium thiopental (5 grams: 5000 mg diluted by 200 cc
sterile water)

b. Syringe 5 Saline (50 cc)

C. Syringes 6 & 7 pancuronivm bromide (50 cc each of 100 mg/mL)

d. Syringe 8 Saline (50 cc)

e. Syringes 9 & 10 potassium chloride (50 cc each of 100 mg/mL of 2

mEqg/mL)
f. Syringe 11 Saline (50 cc)
(Plaintiff’s Exhibit 4 p.38-39).
54.  Under the Current Protqcol, the drugs are administered in eleven syringes. Id. No

time frame is given regarding administration of the drugs (Plaintiff’s Exhibit 4 p.43).

55.  Under the Current Protocol, ten boxes of 500 mg sodium thiopental are used to
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make 5 grams. A member of the Execution Team injects 20 cc of sterile water into the powder.
The powder is dissolved into the water. He repeats the process nine more times, using the

remaining nine boxes. He then draws the solution into four syringes. (Plaintiff’s Exhibit 4 p.38).

56. Under the Current Protocol, the Execution Team Member draws 50 cc of saline
solution into a syringe. Then, the Execution Team Member draws 50 cc of pancuronium
bromide (100 mg/mL) in each of two syringes. Next, he draws 50 cc of saline solution into a
syringe. Then, he draws 50 cc of potassium chloride (100 mL of 2 mEg/mL) into each of two
syringes. Next, he draws 50 cc of saline solution into a syringe. The labeled, numbered and color
coded syringes are on a tray on the workstation in the Lethal Injection Room. This process 1s

repeated for the second set of eleven syringes (Plaintiff’s Exhibit 4 p.38-39).

57.  Under the Current Protocol, two IV lines are prepared for simultancous use. First,
the prisoner’s arms are securely restrained to the gurmey. A tourniquet 1s placed around the limb
or body part above the vein to be used. The Current Protocol does not instruct or designate a
person to remove the toumiﬁluet. The IV Team inserts a catheter into the right arm, in the
anticubital fossa area, and attaches a Solution Set line from a sodium chloride bag (located in the

lethal injection room) to the catheter (Plaintiff’s Exhibit 4 p.41-42).

58. The Current Protocol contains other locations for insertion of the catheter if it
canmot be mserted into a vein in the antecubital fossa area. The order of the locations is: forearm,
wrist, back of the hand, top of the foot, ankle, lower leg, or other locations as determined by the

EMTs. (Plaintiff’s Exhibit 4 p.41).

59.  The Current Protocol directs that if “none of these veins are usable, the physician
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is called into the Execution Chamber to perform a cut-down procedure” (Plaintiff’s Exhibit 4
p.41). Prior to this, the Physician waits in the capital punishment garage (Plaintiff’s Exhibit 4
p.20). The Current Protocol alleges that a cut-down is “an ultimate and last option” (Plaintiff’s
Exhibit 4 p.20) but also allows the Physician to “choose[] a different method to find an IV site”
(Plaintiff’s Exhibit 4 p.67). The Current Protocol is silent as to the Physician’s qualifications,

training and experience to perform such functions.

60.  The Current Protocol does not recommend the shortest possible length for the TV
setup. Instead, it indicates that the Solution Sets are 85 inches long but may be purchased longer
or shorter; extensions into the first port should be 18 to 24 inches in length; extensions are added
to each end of the Solution Set until it reaches the desired length; the ends should reach from

head to toe of the condemned inmate (Plaintiff’s Exhibit 4 p.40).

ol1. Under the Current Protocol, the IV line is connected to the catheter via extensions
“added to each end until it reaches the desired lengfh” (Plaintiff’s Exhibit 4 p.40). “The line is
taped to the port (where the syringe is inserted) in place. The remainder of the line 1s placed out
of the ports in the window” of the Lethal Injection Room and taped in place (Plaintiff’s Exhibit 4
p.40). Tegaderm transparent dressing is placed over the catheter and the line is taped in place

(Plaintiff’s Exhibit 4 p.42).

62.  Under the Current Protocol, the process is repeated for the left arm (Plaintiff’s
Exhibit 4 p.41-42). Then the inmate’s hands are taped in place, palms up, and the IV Team

Members leave the Execution Chamber (Plaintiff’s Exhibit 4 p.43).

63.  Under the Current Protocol, the Warden is the only person in the Execution
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Chamber with the condemned prisoner.

64.  Under the Current Protocol, the Warden gives the signal to proceed with the
execution. The Executtoner chooses the right or left IV line. The Executioner inserts and twists
each syringe into the extension line, until all eleven syringes are injected (Plaintiff’s Exhibit 4
p.43-44). The Current Protocol does not provide for a test of the inmate’s level of consciousness

after the sodium thiopental is injected.

65. The Current Protocol includes a diagram of the “Capital Punishment Unit”
(Plaintiff’s Exhibit 4 p.9). The diagram shows the Lethal Injection Executioner’s Room is
separate from the Execution Chamber. /d. The window is not as wide as the length of the
gumey. Id. It appears that the window does not have a direct view of the head and face of the
condemned inmate. Jd. The Current Protocol does not describe the lighting 1n the Executioner’s

Room.

66‘ Under the Current Protocol, after a five minute waiting period, the Warden
summons the Physician to determine if the prisoner is dead (Plaintiff’s Exhibit 4 p.65). Ifnot,

the process is repeated (Plaintiff’s Exhibit 4 p.67).

67.  The Current Protocol lacks medically necessary safeguards, thus increasing the
risk that Mr. West will suffer unnecessary pain and prolonged death during the lethal injection

Process.

68.  The Current Protocol does not provide for qualified personnel and the persons
involved in the process lack the qualifications, training and skills necessary to perform the

procedure.
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69.  Under the Current Protocol, the persons mvolved: the Executioner, the Execution
Team Members, and the TV Team Members are not trained to use the three drugs in the manner
required by the Current Protocol because any training is conducted with Saline (Plaintiff’s

Exhibit 4 p.33).

70.  The Current Protocol contains no adequate instructions for mixing the sodium

thiopental or drawing the drugs into the syringes and administering the drugs to the condemned.

71.  Under the Current Protocol, no one except Defendant Bell 1s present in the
Execution Chamber during the administration of the three chemicals. No one is at bedside

monitoring the TV lines, the IV drip or the prisoner’s vital signs or level of consciousness.

72.  Under the Current Protocol, there is no procedure for ensuring that the anesthetic
agent is properly flowing into the prisoner, nor any procedures for ensuring that the prisoner is
properly sedated prior to the administration of the second and third chemicals (as would be
required in any medical or veterinary procedure before the admimstration of a neuromuscular
blocking agent, such as pancuronium bromide, or the administration of a pﬁinful, burning

potassium chloride overdose).
B. DEMONSTRATED RISKS OF UNNECESSARY PAIN AND SUFFERING

73.  Recent evidence from Tennessee, as well as documented evidence concerning
lethal injection procedures in other states, shows that the Current Protocol demonstrates a history
of multiple risks of unnecessary and severe pain along with lingering death during Mr. West’s

execution.

i A History of Unnecessary Pain and Suffering Occurring in States Utilizing
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Lethal Injection Protocols.

74.  Those Defendants involved in the creation of the Current Protocol knew about the
substantial risks involved in execution by lethal injection but disregarded those risks and failed to
make changes and incorporate safeguards into the Current Protocol. In developing the Current
Protocol, Defendants consulted “corrections professionals,” “legal experts,” and “court opinions
in execution protocol cases” from other jurisdictions such as Missouri, Oklahoma, and Virginia
(Plaintiff’s Exhibit 5 p.1, 4-5, 12). Defendants referenced Florida’s protocol and a law journal
article which describes problems with current protocols around the country and thirty-one

botched executions (Plaintiff’s Exhibit 5 p.13).

75.  Executions in other states with lethal injection protocols which sometimes afford
greater protections than the Current Protocols, have resulted in the unnecessary infliction of pain
and suffering, even in jurisdictions where the executioners were far more experienced and/or

skilled than those described 1n the Current Protocols:

a. Charles Brooks, Jr., December 7, 1982, Texas: In what was the first execution by

lethal injection, an overdose of sodium thiopental took seven minutes to kill Brooks. Witnesses

stated that Brooks "had not died easily."

b. James D. Autry, March 14, 1984, Texas: Autry took ten minutes to die,

complaining of pain throughout. Officials suggested that faulty equipment or inexperienced

personnel were to blame.

c. Thomas Andy Barefoot, October 30, 1984, Texas: A witness stated that after

emitting a “terrible gasp,” Barefoot’s heart was still beating after the prison medical examiner
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had declared him dead.

d. “Stephen Peter Morin, March 13, 1985, Texas: It took technicians over forty

minutes to locate a suitable vein to insert the lethal injection needle, and another eleven minutes

for Morin to die.

e. Randy Woolls, August 20, 1986, Texas: Because of his history of drug addiction,

Woolls had to assist execution technicians in finding an adequate vein for insertion.

f Elliot Rod Johnson, June 24, 1987, Texas: Johnson's execution was plagued by

repetitive needle punctures and took executioners approximately thirty-five minutes to find a

vein.

g. Raymond Landry, December 13, 1988, Texas: Two minutes into the execution,
after a lengthy search for an adequate vein, the syringe came out of Landry's vein, "spewing

deadly chemicals toward startled witnesses."

h. Stephen McCoy, May 24, 1989, Texas: In a violent reaction to the drugs, which

experts atiributed to a weak dosage, McCoy "choked and heaved" during his execution. -

1. George "Tiny" Mercer, January 6, 1990, Missouri: A medical doctor was required
to perform a cutdown on Mercer's groin. The Tennessee Committee purported to review lethal
injection litigation in Missouri (Plaintiff’s Exhibit 5 p.12), but the Report fails to indicate what, if

any guidance it obtained and why it rejected safer, less painful alternatives to a cut-down.

J. Ronald Gene Simmons, June 25, 1990, Arkansas®: The administration of the

® The Arkansas lethal injection protocol calls for a 2 gram dose of sodium thiopental,
followed by pancuronium bromide and potassium chloride. Using this protocol, the Department
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lethal chemicals began at 9:02 p.m. Between 9:02 and 9:04 p.m., according to an eyewiiness,
Mr. Simmons appeared to nod off into unconsciousness. However, “at 9:05 p.m. he called out
‘Oh! Oh! and began to cough sporadically as though he might be having difficulty breathing.
During the next two minutes, he coughed slightly, approximately 20 times, each cough heaving
his stomach slightly and causing the gurney to shake a little.” See Bill Stmmons, Stoic Murderer
Meets His Fate By Quiet Means, Arkansas Democrat Gazette, June 26, 1990 at 9A, Plaintiff’s
Exhibit 13. Mr. Simmons became still at 9:07 p.m. after which his face and aﬁn turned ﬁrst blue
and then purple. An ADC employee twice appeared to adjust the IV tube in Mr. Simmons’ arm,

and not until 9:19 p.m. was Mr. Simmons pronounced dead by the coroner. Id.

k. George Gilmore, August 31, 1990, Missouri: According to a witnessing doctor,

force was used to stick the needle into Gilmore's arm.

1. Charles Troy Coleman, September 10, 1990, Oklahoma: Technicians had
difficulty finding a vein and the execution was delayed by ten minutes. The Tennessee
Committee purported to review lethal injection litigation 1n Oklahoma (Plaintiff’s Exhibit 5 p.12)
but the Report does not indicate what, if any guidance, was obtained and why the Curreﬁt
Protocol does not provide a pre-execution examination of the prisoner to ameliorate problems

associated with locating adequate veins which results in a painful and prolonged execution.

of Corrections there has presided over several executions where “inmates remained conscious
and suffered pain during their executions.” See Nooner v. Norris, No. 06-00110 (E.D. Ark.), June
26, 2006 Order (granting a preliminary injunction), p.4, Plaintiff’s Exhibit 12. The United States
District Court for the Eastern District of Arkansas, stayed executions to allow further
investigation into the constitutionality of the lethal injection protocol. See Nooner, et al. v.
Norris, No. 06-00110 (E.D. Ark.).
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m. Charles Walker, September 12, 1990, Illinois: There was some indication that,
while appearing calm on the outside due to the paralyzing drugs, Walker suffered excruciating

pain. There were reports of faulty equipment and inexperienced personnel.

n. Maurice Byrd, August 23, 1991, Missouri: The machine used to inject the lethal
dosage malfunctioned. The Tennessee Committee purported to review lethal injection litigation
in Missour1 (Plaintiff’s Exhibit 5 p.12), but the Report fails to indicate what, 1f any guidance it
obtained and why the Current Protocol fails to anticipate and provide contingencies for -

malfunctioning equipment.

0. Ricky Ray Rector, January 24, 1992, Arkansas: The execution took 1 hour and 9
minutes. Mr. Rector’s hands and arms were punctured no less than 10 separate times searching
for a suitable vein. Ultimately, someone on the execution team did a cut-down into his arm.
Witnesses could hear his moans as they looked for a vein. See Sonja Clinesmith, Moans Pierced
Silence During Wait, Arkansas Democrat Gazette, January 26, 1992, at 1B, Plaintiff’s Exhibit
14; Ron Fournier, 13 Qutsiders View Death Of Rector, Witnesses Listen, Wait Beyond Curtain,
Arkansas Democrat Gazette, January 26, 1992, at 4B, Plaintiff’s Exhibit 15. Rector talked after.
2 minutes and then after 5 minutes his lips were still moving rapidly - as if he was trying to draw
shallow breaths. He was not pronounced dead until 10:09 p.m. See Joe Farmer, Rector, 40,
Executed for Officer’s Slaying, Arkansas Democrat Gazette, January 25, 1992, at 9A, Plaintiff’s

Exhibit 16; Fournier, Plaintiff’s Exhibit 15.

p- Robyn Lee Parks, March 10, 1992, Oklahoma: Parks had a violent reaction to the

drugs used in his execution. Two minutes after the drugs were dispensed the muscles in his jaw,
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neck, and abdomen began to react spasmodically for approximately 45 seconds. Parks continued
to gasp and violently gag until death came, eleven minutes after the drugs were first
administered. A Tulsa World reporter wrote that the execution looked “painful and ugly,” and
“scary.” One witness said that his death looked "painful and inhumane."” The Tennessee
Committee purported to review lethal injection litigation in Oklahoma (Plaintiff’s Exhibit 5
p.12), but the Report fails to indicate what, 1f any guidance 1t obtained and why the Current
Protocol does not anticipate a violent reaction to the three drugs and provide procedures to avoid

such a reaction.

g- Billy Wayne White, April 23, 1992, Texas; White's death required forty-seven
minutes because executioners had difficulty finding a vein that was not severely damaged from

years of heroin abuse.

r. Justin Lee May, May 7, 1992, Texas: According to a witness, May gasped and

reared against his restraints during his nine-minute death.

S. Steven Douglas Hill, May 7, 1992, Arkansas: His execution began at 9:02 p.m.
His eyes closed one minute later, but shortly afterwards he had what witnesses described as “a
‘seizure’ arching his back with his cheeks popping.” See Andy Gotlieb and Linda Satter:, Hill
Dies By Injection for ‘84 Police Killing, Arkansas Democrat Gazette, May §, 1992, at 17A,
Plaintiff’s Exhibit 17. He was visibly gasping for air, and even though he was strapped down to
the gurney, his chest was heaving against the wide belt that covered his chest. The seizure ended

at 9:04 p.m. and Mr. Hill was pronounced dead at 9:10 p.m.

t. John Wayne Gacy, May 10, 1994, Hlinois: Complications caused by a faulty
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delivery tube resulted in Gacy's execution lasting eighteen minutes,

1. Emmitt Foster, May 3, 1995, Missouri: Foster took twenty-nine minutes to die.
Seven minutes after the lethal chemicals began to flow into Emmitt Foster's arm, the execution
was halted when the chemicals stopped circulating. With Foster gasping and convulsing, the
blinds were drawn so that witnesses could not view the scene. According to the Washington
County Coroner who pronounced death, the problem was caused by the tightness of the leather
straps that bound Foster to the execution gurney; they were so tight that the flow of chemicals
into the veins was restricted. Foster did not die until several minutes afier a prison worker finally

loosened the straps.

V. Ronald Allridge, June 8, 1995, Texas: Allridge's execution was conducted with
only one needle, rather than the standard two, because a suitable vein could not be found in his

left arm.

w. Richard Townes, Jr., January 23, 1996, Virginia: It took twenty-two minutes for'
medical personnel to find an adequate vein. After unsuccessful attempts to insert the needle
through the arms, the needle was finally inserted through the top of Mr. Townes' right foot. The
Tennessee Committee purporied to review lethal injection litigation in Virginia (Plaintiff’s
Exhibit 5 p.12), but the Report fails to indicate what, if any, guidance it obtained and why the
Current Protocol does not provide for a pre-execution examination of the prisoner to ameliorate

problems associated with locating adequate veins which results in a painful prolonged execution.

X. William Bonin, February 23, 1996, California: The execution logs of William

Bomin’s execution also reflect irregularities that may have caused Bonin to die in excruciating
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pain. Mr. Bonin was given a second dose of pancuronium bromide for reasons that remain
unclear, even though a properly administered initial dose would paralyze an inmate for several

hours. See Execution Log of William Bonin, Plamtiff’s Exhibit 18.

y. Tommie J. Smith, July 18, 1996, Indiara: The execution team required a total of

thirty-six minutes to find a vein. Officials acknowledged that they had known beforchand that

Smith's unusually small veins might cause problems.

Z. Luis M. Mata, August 22, 1996, Arizona: Mata remained strapped to a gurney

with the needie in his arm for one hour and ten minutes while his attorneys argued his case.

When injected, his head jerked, his face contorted, and his chest and stomach sharply heaved.

aa. Scott Dawn Carpenter, May 8, 1997, Oklahoma: Carpenter gasped and shook for
three minutes following the injection. He was pronounced dead eight minutes later. The
Tennessee Committee purported to review lethal injection litigation in Oklahoma (Plaintiff’s
Exhibit 5 p.12), but the Report fatls to mdicate what, 1f any, guidance 1t obtained and Whgy the

i

Current Protocol does not include provisions designed to ameliorate a prolonged execution.

bb. Michael Eugene Elkins, June 13, 1997, South Carolina: Liver and spleen

problems had caused Elkins's body to swell, requiring executioners to search almost an hour--and

seek assistance from Flkins--to find a suitable vein.

cc. Joseph Cannon, April 23, 1998, Texas: Cannon's vein collapsed and the needle

popped out after the first injection. These events caused him to make a second final statement

and be mnjected a second time behind a closed curtain.

dd. Genaro Ruiz Camacho, August 26, 1998, Texas: Camacho's execution was
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delayed approximately two hours due to last-minute appeals and problems finding suitable veins

in Camacho's arms, which had been damaged by his drug problem.

ee. Roderick Abeyta, October 5, 1998, Nevada: The execution team took twenty-five

minutes to find a vein suitable for the lethal injection.

ff. Manuel Babbit, May 4, 1999, California: A minute after the pancuronium
bromide was administered, Mr. Babbit had shallow respirations and brief spasms in his upper
abdomen suggesting an attempt to fight against the effects of the pancuronium bromide.-
Execution Log of Manuel Babbit, Plaintiff’s Exhibit 19. Tennessee’s Current Protocol does not
differ in any material respect from that used in the California executions, including 5 grams of

thiopental.

2g. Bennie Demps, June 8, 2000, Florida: The execution team had to forfeit the
second injection (Florida protocol demands two injections) after a thirty-three minute search
failed to locate a suitable second vein. Demps complained of pain and bleeding in his final
statement. The Tennessee Committee purported to review the lethal injection process in Florida
(Plaintiff’s Exhibit 5 p.13) but the report fails to indicate what, if any, guidance it obtained and
why the Current Protocol does not minimize the pain and suffering and prolonged death_'by
providing a physical of the condemned and identification of suitable veins before the execution

process begins.

hh. Bert Leroy Hunter, June 28, 2000, Missouri: In a violent reaction to the drugs,
Hunter repeatedly coughed and gasped for air after the lethal chemicals were injected and before

he lapsed into unconsciousness. A witness reported that Hunter had “violent convulsions. His
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head and chest jerked rapidly upward as far as the gumey restraints would allow, and then he fell
quickly down upon the gurney. His body convulsed back and forth ...repeatedly...He suffered a
violent and agonizing death.” The Tennessee Committee purport_ed to review the lethal injection
process in Missouri (Plaintiff’s Exhibit 5 p.12), but the Report fails to indicate what, if any,
guidance it obtained and why the Current Protocol does not anticipate a violent reaction to the

three drugs and provide procedures to avoid such a reaction.

ii. Willie Fisher, March 9, 2001, North Carolina’: During the lethal injection of
Willie Fisher, “Mr. Fisher appeared to lose consciousness around 9:00 p.m. but subsequently
began convulsing . . . he looked as though he was trying to catch his breath but could not and his
eyes were open as his chest heaved repeatedly.” He was not pronounced dead until 9:21 p.m. See
Brown, supra at ¥17. The Tennessee Committee purported to review lethal injection litigation in
N;)rth Carolina (Plaintiff’s Exhibit 5 p.12) but the Report fails to indicate what guidance, if any,

it obtained and why the Current Protocol does not contain procedures to determine the

"In Brown v. Beck, No. 06-3018, the District Court of the Eastern District of North
Carolina, Western Division, had before it toxicology data following four executions in North
Carolina showing low post-mortem levels of sodium thiopental. North Carolina’s protocol calls
for a 3 gram dosage of the drug, to be followed by pancuronium bromide and potassium chlonde.
The toxicology data contradicted the opinion of the State’s experts as to the expected
concentration that would be present in a man of average size after having been given a dose of
3000 mg of sodium thiopental. See Brown v. Beck, 2006 U.S. Dist. LEXIS 60084 (E.D.N.C.
April 7, 2006) (denying preliminary injunction, but conditioning future executions on presence of
an anesthesiologist).

Also in Brown, the District Court had before it affidavits from attorneys present at recent
executions who had witnessed the condemned inmates writhing, convulsing, and gagging when
executed. Again, such witness accounts were inconsistent with a sufficient dose of sodium
thiopental having been suceessfully delivered to the brain such that the condemned inmate would
not feel pain.
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condemned is unconscious before administration of the second and third drugs.

13- Joseph Martinez High, November 7, 2001, Georgia: For twenty minutes, prison
technicians attempted unsuccessfully to locate a vein in High's arms. Eventually, they inserted a
needle in High's chest, after a doctor cut an incision there, while they inserted the other needle in

one of High's hands.

kk. Stephen Wayne Anderson, January 29, 2002, California: Witness accounts
suggest that Mr. Anderson was not properly anesthetized when he died. The execution took over
30 minutes, and during that time Mr. Anderson’s chest and stomach “heaved more than 30
times.” See Declaration of Margo Rocconi, Plaintiff’s Exhibit 20, § 6. The Tennessee
Committee purported to review lethal injection litigation in California (Plaintiff’s Exhibit 5 p.12)
but the Report fails to indicate what guidance, if any, it obtained and why the Current Protocol
does not contain procedures to determine the condemned is unconscious before administration of

the second and third drugs.

1L Eddie Hartman, October 3, 2003, North Carolina: During the lethal injection of

Eddie Emest Hartman, he appeared to suffer for at least five minutes after the lethal injection.
“Eddie’s throat began thrusting outward and collapsing inward. His neck pulsed, protruded, and
shook repeatedly. Eddie’s chest at first pulsated frequently, then intermittently, and at least twice
1saw Eddie’s chest heave Violeﬂtly ... . Throughout the execution, Eddie’s eyes were partly open
while his body relentlessly convulsed and contorted.” See Brown, supra at *16. The Tennessee
Committee purported to review lethal injection litigation in North Carolina (Plaintiff’s Exhibit 5

p.12) but the Report fails to indicate what gmdance, if any, it obtained and why the Current
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Protocol does not contain procedures to determine the condemned is unconscious before

admanistration of the second and third drugs.

mm. Timmy Keel, November 7, 2003, North Carolina: During the lethal injection of

Tmmmy Keel, his body was “twitching and moving about for approximately ten minutes™ after the

injection of the chemical cocktail. fd.

nn. John Daniels, November 14, 2003, North Carolina: During the lethal injection of

John Daniels, Mr. Daniels convulsed violently after the administration of the chemical cocktail.
“He sat up and gagged.” Witnesses “could hear him through the glass.” “A short time later, [Mr.
Daniels] sat up and gagged and choked again, and struggled with his arms under the sheet. He

appeared to [witnesses] to be in pain. He finally lay back down and was still.” Jd.

As the District Court there found, “evidence of the problems associated with these
executions while, perhaps, not clearly indicative of the protocol, does raise some concerns about
the effect of North Carolina’s protocol.” See Brown, supra at *18 (concluding “it would be
mappropriate to allow Defendants to proceed with Mr. Brown’s execution under the current
protocol constdering the substantial questions raised”). The Tennessee Committee purported to
review lethal injection Jitigation in North Carolina (Plaintiff’s Exhibit 5 p.12) but the Réport fails
to indicate what guidance, if any, it obtained and why the Current Protocol does not confain
procedures to determine the condemned is unconscious before administration of the second and

* third drugs.

oo.  Joseph Lewis Clark, May 2006, Ohio: Execution team members took over twenty

minutes to insert one IV catheter into Mr. Clark's arm. According to Ohio protocol two catheters
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were necessary, but the team proceeded with only one. After the single IV was inserted and the
chemicals began to flow, Mr. Clark remained breathing, legs moving, arms strapped down. After
minutes, he raised up several times and told executioners, “It's not working, it's not working.”
Minutes later, Mr. Clark raised up again and said, “can't you just give me something by mouth to
end this?” At that point, the team closed the curtain, and witnesses heard groans and moans from
Mr. Clark as if he was in agony. Witnesses reported that the cries of pain lasted for about five or
ten minutes and were followed by snores from Mr. Clark. Obviously, if the sodium thiopental
had worked properly, Mr. Clark would not have been able o cry out in pain, feel pain, or sit up
during the execution. See Adam Liptak, Trouble Finding Inmate’s Vein Slows Lethal Injection
in Ohio, New York Times, May 3, 2006, Plaintiff’s Exhibit 21. Defendants failed to indicate
why they chose not to include a procedure in the Current Protocol to insure the condemned is
adequately anesthetized before administration of the second and third drugs. At the time of
Clark’s execution, Ohio was using a lethal injection protocol that used three drugs. It has since
adopted a one-drug protocol. New Execution Method is Used in Ohio, New York Times,
December 9, 2009, Plaintiff’s Exhibit 22. The botched execution of Mr. Clark demonstrates
graphically and horrifically how an execution that appeared completely normal and routine at the
outset can rapidly go horribly wrong. Ohio’s previous protocol called for 2 grams of sodium

thiopental, followed by pancuronium bromide and potassium chloride.

pp.  Angel Diaz, December 13, 2006, Florida: Using a three-drug protocol, Mr.
Angel Diaz did not get an effective amount of sodium thiopental because the TV lines were
improperly seated in his veins with through and through punctures. As a result, none of the

materials injected went to the right place. Instead, the drugs entered his bloodstream first
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through his flesh and muscle tissue. This process caused foot-long chemical burns on both arms
from the sodium thiopental. During the execution, observers reported that Mr. Diaz moved and
tried to mouth 'WOI‘dS. It took 34 munutes and 14 syringes of chemicals for Mr. Diaz to die,
during which he was clearly in pain, struggling for breath and grimacing. See Plamtiff’s Exhibit
23, Chris Tisch, Executed Man Takes 34 Minutes To Die, www.Tampabay.com, December 13,
2006; Plaintiff’s Exhibit 24, Chris Tisch, Second Dose Needed To Kill Inmate,

www, Tampabay.com, December 14, 2006; Plaintiff’s Exhibit 25, Florida Commission Report,

p.8-9.

Following the Diaz execution, Governor Bush ordered that all executions be stayed while
a committee undertook a review of the Diaz execution and of lethal injection protocols in Florida
in general. (Executions remain stayed in Florida under that order. See Florida Commission
Report, Plaintiff’s Exhibit 25, p.2). The Tennessee Committee purported to review the Florida
Commission Report (Plaintiff’s Exhibit 5 p.13) but failed to indicate what, if any, guidance it
obtained and why any proposal in the Florida Report were rejected and not included in the |

Current Protocol.

76. In each of the executions described in the preceding paragraphs, the infliction of
unnecessary pain and suffering upon the condemned was the direct and proximate result of the
inadequate training and/or qualifications of the persons participating in the execution, coupled

with the lack of guidance provided by the respective execution protocols.

77.  The Current Protocol fails to require the use of persons more qualified than those

used in the foregoing executions to carry out Mr. West’s execution.
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78.  The Current Protocol fails to require more training for the persons carrying out
Mr. West’s execution than the training required for the persons carryving out the foregoing

executions.

79.  The Current Protocol fails to provide more gnidance for the persons carrying out
Mr. West’s execution than the guidance provided to the persons carrying out the foregoing

executions by the protocols guiding such executions.

80.  Each of the foregoing incidents of the needless infliction of pain and suffering

occurred prior to the adoption of the Current Protocol and was therefore known to Defendants.

81. The nature of the protocols guiding the foregoing executions was known to
Defendants prior to the adoption of the Current Protocol. In developing the Current Protocol,
Defendants consulted “corrections professionals,” “legal experts,” and “court opinions in

execution protocol cases” from other jurisdictions such as Missouri, Oklahoma, and Virginia

(Plaintifl’s Exhibit 5 p.1, 4-5, 12). In addition, Defendants referenced Florida’s protocol and a

law journal article which describes problems with current protocols around the country and

thirty-one botched executions (Plaintiff’s Exhibit 5 p.13).

il Known risks in Tennessee’s protocol and known failures of persons carrying
out Tennessee’s lethal injection protocols.

82.  Defendants themselves have experienced problems with collapsed veins, or a
blowout, and clogged IV lines during practice sessions with Saline (Harbison v. Little, et al,
No0.3:06-cv-1206,(M.D.Tenn.) DE.63-19, p.2 of 7, Bell Testimony). Such problems result in an
insufficient level of anesthesia to prevent the condemned from experiencing the terror of
suffocation from the pancuronium bromide and excruciating iJain from the potassium chloride.
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83. The inability of those persons carrying out Mr. West’s execution to properly
prepare and/or administer the lethal chemicals with only the amount of guidance and fraining
provided under the Current Protocols, even absent the pressures attendant in actually taking a

human life, was known to Defendants prior to the adoption of the Current Protocol.

84,  The fact that the failure to properly prepare and/or administer the lethal chemicals
will result in the infliction of unnecessary pain and suffering on Mr. West was known to

Defendants prior to the adoption of the Current Protocols.

iil. Even if carried out according to the Protocol, Tennessee’s lethal injection
procedure inflicts unnecessary and wanton pain and suffering.

85. The State of Tennessee has been through a nuﬁber of executions using methods
similar to those put forth in the current protocols. Autopsies and eye-witness observations from
these executions show that the protocols create a demonstrated risk of severe paim. Unlike the
evidence reviewed by the Supreme Court in Baze v. Rees, 553 U.S. 35, 108-10 (2008), where
some of the justices concluded that the controversy surrounding the methodology of the Lancet
study rendered it inadequate to justify judicial intervention in a state’s administration of the
three-drug protocol, Mr. West is offering evidence of cruel and unusual punishment based on
information about Tennessee inmates obtained from autopsies that followed Tennessee’s
executions. The variables that may have undermined the findings of the Lancet article are simply

not present here.

Coe Execution

86.  Robert Coe was executed by suffocation while inadequately anesthetized. His
toxicology report indicated a serum sodium thiopental level of 10.2 mg/l. (Harbison v. Little, et
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al, M.D. Tenn., No. 3:06-cv-1206, DE.170-1 p.82, #5022). Assuming that Dr, Levy, who
conducted the autopsy, correctly recalled that the blood sample was obtained from a peripheral
location, i.e., one of his femoral vessels, there is no substantial question but that the toxicology

report accurately reflects his serum thiopental level at the time of death.
87.  Mr. Coe’s autopsy report reveals that the intravenous catheters used for his

execution remained properly placed in accordance with the Tennessee Protocol in the superficial
blood vessels of the antecubital fossa of both of Mr. Coe’s arms (Plaintiff’s Exhibit 26, Coe
Autopsy Bates p.05). Mr. Coe’s autopsy did not describe any signs of infiltration at the injection
site. See also Dr. Levy testimony, Harbison v. Little, et al, M.D. Tenn., No. 3:06-cv-01206, DE

142, TR725-26, DE 143, TR903-04.
Workman Execution

88.  Philip Workman was executed on May 9, 2007, under the current Tennessee
Protocol. The autopsy report was completed on October 24, 2007. (Plaintiff’s Exhibit 27,

Workman Autopsy Bates p.01).

89.  Mr. Workman’s post-mortem thiopental level was 18.9 mg/L, (Plaintiff’s Exhibit
27, Workman Autopsy Bates p.03, 07), which means he was not fully anesthetized during his

execution (Plaintiff’s Exhibit 28, Affidavit of Dr. Lubarsky p.5).

90.  Mr. Workman’s autopsy was not performed, and blood was not drawn, until ten
days after his execution (Plaintiff’s Exhibit 27, Workman Autopsy Bates p.03)., The blood
sample used to determine Mr. Workman's level of thiopental was taken from his heart (Jd. at p.7).

91.  Dr. Levy, who performed Mr. Workman's autopsy, testified that thiopental
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redistributes from the extremities back to the heart following death, making those levels higher
than would be found at the time of death (Harbison v. Little, et al, M.D.Tenn., No. 3:06-cv-1206,

DE 142, TR733-34; see also Plantiff’s Exhibit 28, Affidavit of Dr. Lubarsky p.5).

92. Due to the time lapse and post-mortem distribution, there is an even greater
probability that the level of thiopental in Mr. Workman at the time of his death was less than 18.9
mg/L found in the heart blood drawn ten days after his death (Plaintiff’s Exhibit 28, Affidavit of

Dr. Lubarsky p.5-6).

93.  The post-mortem drug level of thiopental measured in Mr. Workman would not
be sufficient to produce unconsciousness or anesthesia. This means that during the execution
procedure, Mr. Workman was probably awake, suffocating in silence, and feeling the searing

pain caused by the intravenous injection of potasstum chloride (/d. p.6).

94.  The reported level of pancuronium bromide in Mr. Workman's blood would be

sufficient to cause full paralysis and death by suffocation (/d.).
95.  Mr. Workman was executed by suffocation while inadequately anesthetized.

96.  Mr. Workman’s autopsy report reveals that the intravenous catheters used for his
execution remained properly placed in accordance with the Tennessee Protocol in the superficial
blood vessels of the antecubital fossa of both of Mr. Workman’s arms (Plaintiff’s Exhibit 27,
Workman Aﬁtopsy Bates p.05). Mr. Workman’s autopsy did not describe any signs of
infiltration at the injection site. See also Dr. Levy testimony, Harbison v. Little, et al, M.D.

Tenn., No. 3:06-cv-1206, DE 142, TR725-26, DE 143, TR903-04.
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Henley Execution

97. Steve Henley was executed on February 4, 2009, under the current Tennessee
Protocol. The autopsy report on Mr. Henley was finalized more than a year later on February 17,

2010, and released on March 10, 2010. (Plaintiff’s Exhibit 29, Henley Autopsy Bates p.01, 07).

98.  Witnesses observed Mr. Henley turn blue to purple in color during the execution

process (Plamntiff’s Exhibit 30, Affidavit of Stacy Rector & exhibits attached thereto).

99. Mr. Henley’s autopsy report reveals his sodium thiopental level was 8.31 mg/L;
an amount inadequate to cause Mr. Henley torbe unconscious during his execution (Plaintiff’s
Exhibit 29, Henley Autopsy Bates p.02, 06, 09; Plaintiff’s Exhibit 28, Affidavit of Dr. Lubarsky
p.6).

100. Mr. Henley’s potassium level was not elevated and would have had no effect on
his heart (Plaintiff’s Exhibit 29, ﬁenley Autopsy Bates p.02, 06; Plaintiff’s Exhibit 28, Affidavit
of Dr. Lubarsky p.6-7). This is consistent with the observations of witnesses to Mr. Henley’s
execution that his face began to turn blue to purple approximately seven minutes after the
execution because a change of color occurs when non-oxygenated blood is pumped to the

extremities by a beating heart (Plaintiff’s Exhibit 28, Affidavit of Dr. Lubarsky p.7 ).

101.  Mr. Henley’s pancuronium bromide level was far above the level required to
cause Mr. Henley’s death through suffocation (Plaintiff’s Exhibit 29, Henley Autopsy Bates p.02,

06; Plamtiff’s Exhibit 28, Affidavit of Dr. Lubarsky p.7).

102. Eyewitness accounts that Mr. Henley turned blue to purple during the execution

are consistent with death by suffocation (Plaintiff’s Exhibit 28, Affidavit of Dr. Lubarsky p.7).
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103. Mr. Henley's death was caused by suffocation induced by pancuronium bromide at

a time when he was not adequately anesthetized (/d.).

104, Mr. Henley’s autopsy report reveals that the intravenous catheters used for his
execution remained properly placed in accordance with the Tennessee Protocol in the superficial
blood vessels of the antecubital fossa of both of Mr. Henley’s arms, (Plaintiff’s Exhibit 29,
Henley Autopsy Bates p.04), and that all drugs had been fully dispensed in accordance with the
Tennessee Protocol (Jd.). Mr. Henley’s autopsy did not describe any signs of infiltration at the

injection site.

105.. Tennessee has conducted five executions by lethal injection. Of these, no autopsy
was done on Sedley Alley or Cecil Johnson. The autopsies of other three, Coe, Workman and
Henley, all show that person was executed in a cruel and inhumane way. All three died by
suffocation while likely conscious. This shows that Tennessee’s protocols, even if properly
administered, “create a demonstrated risk of severe pain.”” See Baze v. Rees, 553 1).S. 35, 61

(2008).

iv. Sodium thiopental, as used in the Tennessee Protocol, does not effectively
establish unconsciousness.

106.  Sodium thiopental is an ultra-short acting barbiturate wherein the induction of

anesthesia occurs quickly, but its effect wears off in a matter of minutes.

107.  Anesthesia is the process of blocking the perception of pain and other sensations,

creating insensibility to pain.

108.  There are differing levels of anesthesia, and thus consciousness.
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109.  The way the human body reacts to various stimuli differs depending upon the
level of anesthesia. For example, when a person is administered sodium thiopental, a person will

continue to have the following states of consciousness at the following serum levels of pentothal:

0-13 mg/l: Consciousness

13-18 mg/1: Loss of purposeful movement in response to verbal stimulation

23-28 mg/l: Loss of purposeful movement in response fo tetanic nerve stimulation
33-46 mg/l: Loss of purposeful movement in response to trapezius muscle
squeeze

45-57 mg/l: Loss of movement in response to larangoscopy

63 mg/t >: Loss of movement in response to intubation

oo o p

- o

Article entitied Thiopental Pharmacodynamics, Plaintiff’s Exhibit 31
110.  Upon administration of sodium thiopental, EEG brain activity peaks at 13.3 mg/l,
after which it drops back to normal activity at 31.2 mg/l, and zero brain waves per second occurs

only with serum levels above 50 mg/l.

111.  The thiopental level for Mr. Coe was 10.2 mg/L; for Mr. Workman it was 18.9
mg/L; and for Mr. Henley it was 8.31 (Plaintiff’s Exhibit 26, Coe Autopsy Bates p.13; Plaintiffs

Exhibit 27, Workman Autopsy Bates p.03, 07; Plaintiff’s Exhibit 29, Henley Autopsy Bates p.02

09).

112.  Every autopsy performed following an execution under the Tennessee Protocol
reveals levels of thiopental below those required to induce unconsciousness that would prevent
serious harm from the administration of pancuronium bromide and potassium chloride

(Plaintiff’s Exhibit 32, 2010 Affidavit of Dr. Lubarsky p.7-8).

113, The use of sodium thiopental under the Tennessee Protocol will not sufficiently

anesthetize Mr. West to prevent serious harm from the administration of pancuronium bromide
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and potassium chlonde.

V. Pancuronium bromide (Pavulon), when administered as intended, is the fatal
agent under the Tennessee Protocol.

114. Pancurcnium bromide, marketed under the name Pavulon, is a neuromuscular
blocking agent which causes paralysis of the skeletal muscles of an individual. While
pancuronium bromide paralyzes the diaphragm to prevent breathing, it does not affect the heart

muscle.

115. Pancuronium bromide does not affect the brain or nervous system, nor does it
block the actual reception of nerve impulses in the brain or the passage of such impulses within
the brain. Pancuronium bromide does not affect consciousness or the sensation of pain or
suffering. An individual under the influence of pancuronium bromide, though paralyzed, still has
the ability to tﬁink, to be oriented to where he is, to experience fear or terror, to feel pain, and to
hear (See Commissioner Little testimony, Harbison v; Little, et ai, M.D.Tenn., No. 3:06-cv-
01206, DE 138, TR50; Levy testimony, DE 142, TR718; Higgins testimony, DE 143. TR953).

See also, Harbison, 511 F.Supp.2d 872, 883-84 (2007).

116. A lethal level of pancuronium is 0.16 mg/L (Plaintiff’s Exhibit 33, Winek Drug &
Chemical Blood-Level Data 2001 p.12). Pancuronium bromide, administered by itself as a
“lethal dose” will ultimately cause someone to asphyxiate or suffocate to death while still

CORSCIOUS.

117. If an individual is not properly anesthetized when injected with pancuronium
bromide, he will consciously experience extreme pain and terror while being completely
paralyzed. In this state, the person will undergo the terrorizing and excruciating experience of
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suffocation without the ability to move or to express the pain and suffering which he 1s

experiencing as he 1s being suffocated. Harbison, 511 F.Supp.2d at 883-84.

118. Because pancuronium bromide paralyzes all skeletal muscles mcluding facial
muscles and those used to speak or communicate through noises, an observer cannot detect, from
outward appearance, any expression of pain, horror, or suffering experienced because of the use
of pancuronium bromide or suffering from any other source, such as potassium chloride which

will activate the nerves of the venous system causing an extreme burning pain.

119.  The pancuronium bromide levels in Mr. Coe (4.7 mg/L), Mr. Workman (.630
mg/L), and Mr. Henley (1.6 mg/L), were sufficient to cause paralysis and death by suffocation
(Plaintiff’s Exhibit 26, Coe Autopsy Bates p.14; Plaintiff’s Exhibit 27, Workman Autopsy Bates
p.03, 07; Plantiff’s Exhibit 29, Henley Autopsy Bates p.02; Plantiff’s Exhibit 32, 2010

Affidavit of Dr. Lubarsky, p.4-5, 6, 7).

120.  The Tennessee Protocol, when administered as designed, will inject an amount of

pancuronium bromide that will paralyze and suffocate Mr. West, causing his death.

vi. Potassium chloride, when administered as intended, by the Tennessee
protocol does not induce cardiac arrest.

121. Inthe Tennessee Protocol, potassium chloride is the stated means for “cardiac

arrest and rapid death” (Plaintiff’s Exhibit 4, Tennessee Protocol p.35).

122.  'The administration of potassium chloride activates all the nerve fibers inside the
venous system. Because veins are replete with nerve fibers, the administration of potassium

chloride into the veins creates extreme pain.
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123. It takes a serum concentration of more than 16 mEq/1 (16mmol/I} of potassium to
arrest the heart (Plaintiff’s Exhibit 34, Affidavit of James Ramsey p.6-7 §IXXV & XXVIL; See
Ramsey testimony, Harbison v. Little, et al, M.D. Tenn., No. 3:06-cv-1200, DE 139, TR262-64;

TR272-78).

124,  The autopsy report of Robert Coe demonstrates that his vitreous potassium was 9
mEg/L (9 mmol/L), far short of the required minimum 16.4 mEq/] to cause electro mechanical
arrest of the heart (Plaintiff’s Exhibit 34, Affidavit of James Ramsey p.8-9 IxXXX1; See Ramsey
testimony, Harbison v. Little, et al, M.D. Tenn., No. 3:06-cv-1206, DE 139, TR262-63). Dr.
Higgins testified that a potassium level of nine milliequivalents might not be fatal and a person
like Mr. Coe could survive (Harbison v. Little, et al, M.D. Tenn., No. 3:06-cv-1206, DE 143,
TRO50-51). Dr. Levy testified that the only drug level in Mr. Coe’s blood to completely reach a

lethal level was the pancuronium bromide (/d., TR920).

125.  The autopsy report of Philip Workman indicates his vitreous potassium level was
9 mEqg/l (9 mmol/1) (Plaintiff’s Exhibit 27, Workman Autopsy Bates p.12 ). This level is far

short of the required minimum 16.4 mEq/1 to cause electro mechanical arrest of the heart.

126. The autopsy report of Steve Henley demonstrates that his vitreous potassium was
6 mEq/L (6mmol/L.) (Plamtiff’s Exhibit 29, Henley Autopsy Bates p.19). The vitreous potassium
level was normal, not elevated, and far short of the required minimum 16.4 mEq/L to cause
electromechanical arrest of the heart (Plaintiff”’s Exhibit 34, Ramsey Affidavit p.7{XXVil; See

Ramsey testimony, Harbison v. Little, et al, M.D. Tenn., No. 3:06-cv-12006, DE 139, TR262-64),

127. Witnesses to the Henley execution observed his skin color turn blue to purple
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during his execution (Plaintiff”s Exhibit 30, Affidavit of Stacy Rector & exhibits attached

thereto).

128.  Mr. Henley’s change in skin color is consistent with death by suffocation while

his heart continued to beat (Plaintiff’s Exhibit 32, 2010 Affidavit of Dr. Lubarsky p.7).

129.  One of the main contributing factors to low potassium concentration solutions
reaching the heart would be that, given an intravenous injection, the solution would necessarily
have to pass through the lungs (which have the surface area of approximately that of a tennis
court) during which the potassium concentrations would fall dramatically (Plaintiff’s Exhibit 34,
Affidavit of James Ramsey p.8 $XXX; See Ramsey testimony, Harbison v. Little, et al, M.D.

Tenn., No. 3:06-cv-1206, DE 139, TR257-58).

130.  Using an amount of, and a method of administering, potassium chloride which
does not arrest the heart is meaningless and arbitrary and without a legitimate or compelling
purpose. It will not hasten or effect death. It will only inflict excruciating pain if the condemned
is not properly anesthetized. Instead, the killing agent will be the pancuronium bromide meaning

death by suffocation or asphyxiation.

131.  The Tennessee Protocol, when administered as designed, will inject an amount of

potassium chloride that will not cause Mr. West’s death but will cause excruciating pain.
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C. KNOWN RISK IN TENNESSEE’S THREE-DRUG PROTOCOL
i Defendants’ Procurement Of Drugs For Use Upon Plaintiff

132.  To obtain the drugs used to execute Plaintiff, Defendant Bell or Defendant John
Doe “Designee” will request them through Defendant John Doe Procurement Officer at RMSI
who will request them from Defendant John Doe Procurement Officer at DSNF who will then
order the drugs from some pharmacy or source presently unknown to Plaintiff (Plaintiff’s Exhibit

4 p.36).

133. A physician’s order will be written by one or more of the Defendant(s) John
Doe(s) Physician asking for the dispensing of the sodium thiopental, pancuronium bromide, and
potassium chloride which Defendants would intend to administer to Plamtiff to cause s death.
It is unclear that such “physician’s order” is actually written by a practitioner who may prescribe
medicine and who possesses a registration under the Controlled Substances Act. See 21 U.S.C.
88822, 829; 21 C.F.R. 21211301.11; 1306.04(a). It is clear, however, that such a prescriiption 18

not issued for a legitimate medical purpose.

134.  One or more of the Defendant(s), Defendant John Doe Procurement Ofﬁc:er at
DSNF, Defendant John Doe Procurement Officer at RMSI, Defendant John Doe Execution Team
Member, and/or Defendant John Doe “Designee”, will then deliver or dispense the drugs to
Defendant(s) John Doe Execution Team Member(s), and/or Defendant John Doe Executioner,

including Defendant Bell (Plaintiff’s Exhibit 4 p.37).

135. The Current Protocol fails to indicate how “the Warden or his designee” chooses
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one member from the Execution Team who has access to the Lethal Injection Chemicals during
their procurement and storage (Plaintiff’s Exhibit 4 p.36). The Cwrrent Protocol indicates that
“the Warden or his designee” instructs one member of the Execution Team to “check|] the
supply of chemicals and expiration dates,” to order additional chemicals, to pick up the
additional chemicals and deliver them to RMS], and to “inventory” the chemicals prior to an
execution date (Plaintiff’s Exhibit 4 p.36). The Current Pfotocol fails to indicate what
qualifications, training, and screening is done to insure that the Execution Team Member who is
given this access to the “Lethal Injection Chemicals™ (two of which are scheduled narcotics) does
not have a crimmal background, mental health issues, personnel and disciplinary issues, or drug
or alcohol issues. It fails to indicate what screening is done to insure that the Execution Team
Member who is given this access to the “Lethal Injection Chemicals™ is trained and qualified at

procuring, storing and transporting the “Lethal Injection Chemicals.”

136. The Current Protocol fails to indicate who prepares, mixes and administers the
“Lethal Injection Chemicals™ (other than “one member of tﬁe execution team™) and what
training, education, licensing, or screening any member of the Execution Team has in the
preparation, mixing and combining of the chemicals, drawing the chemicals into syringes and the
administration of the chemicals (Plaintiff’s Exhibit 4 p.38). Based on the vague descriptions of
the Execution Team, there is no one who has pharmaceutical training or knowledge of drug
compounding to mix the drugs. Moreover, the Current Protocol provides only that “another
member of the execution team observes and verifies that the procedure has been carried out
correctly.” Id. Again, the Current Protocol fails to indicate what training, education, or

licensing, or any screening any Execution Team Member has for observing the mixing of the
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“Lethal Injection Chemicals,” drawing them into the syringes and admimistering the chemicals to
make sure it is done correctly. There is no quality control to assure that the chemicals have

actually been mixed correctly and at the proper dosage and that they are administered correctly.
il Anesthesia And Consciousness With sodinm thiopental
137. There are differing levels of anesthesia, and thus consciousness.

138.  The way the human body reacts to various stimuli differs depending upon the
level of anesthesia. For example, when a person is administered sodium thiopental, they will

continue to have the following states of consciousness at the following serum levels of pentothal:

a. 0-13 mg/l: Consciousness;
13-18 mg/l: Loss of purposeful movement in response to verbal stimulation;

c. 23-28 mg/l: Loss of purposeful movement in response to tetanic nerve
stimulation;

d. 33-46 mg/l: Loss of purposeful movement in response to trapezius muscle
squeeze;

€. 45-57 mg/l: Loss of movement in response to larangoscopy;

f. 63 mg/l >: Loss of movement in response to intubation.

Article entitled Thiopental Pharmacodynamics, Plaintiff’s Exhibit 31
139.  Upon administration of sodium thiopental, EEG bram activity peaks at 13.3 mg/l,
after which it drops back to normal activity at 31.2 mg/l, and zero brain waves per second occurs

only with serum levels above 50 mg/l.

140. Anesthesia is the process of blocking the perception of pain and other sensations,

creating insensibility to pain.

141.  Sodium thiopental is an ultra-short acting barbiturate wherein the induction of

anesthesia occurs quickly, but its effect wears off in a matter of minutes.
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142.  The effectiveness of sodinm thiopental differs based on whether it 1s administered

intravenously or via inhalation of gas.

143.  Sodium thiopental is used as an anesthetic in surgery because it enables an
anesthesiologist to quickly awaken a patient should complications arise. It is usually used only

during the preliminary phase of anesthesia administration and not for general anesthesia.

144.  The Current Protocol uses 5 grams of sodium thiopental, dispensed in four
syringes, for the purpose of “general anesthesia” (Plamntiff’s Exhibit 4 p. 35). The Current
Protocol fails to educate its readers (the Execution Team) about the rate and time of Sodium
Thiopental’s onset, but also about its rapid withdrawal rate and that it is likely to cause pain and

inflict burns if the drug is not properly dissolved or infiltrates to surrounding tissue.

145.  The Committee which established the use of 5 grams of sodium thiopental to
allegedly effect “general anaesthesia™ and death by “one lethal 5 gram dose,” see Plainti{f’s
Exhibit 4 p.35, Plaintiff’s Exhibit 5 p.7, acknowledges that “the effect and required dosage of
sodium thiopental [is] less predictable and more variable... .” See Plaintiff’s Exhibit 5 p.8. Thus,
the Committee has displayed deliberate indifference to the risk of pain and suffering by directing
the use of one generic dose of sodium thiopental to supposedly achieve a proper level of

anesthesia while at the same time knowing its effect upon the condemned is unpredictable,

146. The use of sodium thiopental by untrained personnel greatly increases the risk that
a prisoner would not receive the necessary amount of anesthetic prior to being paralyzed and
suffocated by the pancuronium bromide and then experiencing the painful internal burn of the

potassium chloride.
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147.  The Current Protocol fails to address an individual prisoner's weight, medical
condition and medical history as related to the dosage of sodium thiopental necessary to
effectively anesthetize him, but instead just indicates that a 5 gram dose will be given (Plaintiff's

Exhibit 4 p.35).

148. The Current Protocol requires the use of 10 boxes of 500 mg. of thiopental
(Plaintiff’s Exhibit 4 p.38). The Current Protocol fails to include the propér instructions for
mixing sodium thiopental: for example, it fails to identify what the sodium thiopental should be
mixed in, whether it is to be mixed all together (10 boxes in one mixing container) or one box at
a time, what instrument is to be used to actually mix the solution, how the syringes should be
filled, how many syringes should be filled per box of powder, or what precautions are taken to
avoid settling or contamination of the sodium thiopental (Plaintiff’s Exhibit 4 p.38). Moreover,
the requirement that ten boxes of sodium thiopental be used is unnecessary and increases the risk
that the sodium thiopental will be improperly mixed, combined and administered. This
procedure unnecessarily increases the risk of error regarding proper mixture and effectiveness of

the chemical.

149. The Current Protocol directs the Execution Team to practice with saline and not
the Lethal Injection Chemicals (Plaintiff’s Exhibit 4 p.33). This unnecessarily increases the risk
that the sodium thiopental will not be mixed and combined properly. It unnecessarily increases
the risk that the three drugs will not be drawn properly into the syringes or properly pushed into
the TV line. The result is an unnecessary risk that the condemned will not be properly
anesthetized and will unnecessarily suffer a painful and tortuous death by asphyxiation from
pancuronium bromide while simultaneously feeling the extreme chemical burn froﬁ the injection
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of potassium chioride.

150. The Current Protocol for execution by electrocution contains specific instructions
for mixing a sodium chloride solution (Plaintiff’s Exhibit 4 p.35). Such specific instructions are
absent for mixing the sodium thiopental used for lethal ijection, thus evincing deliberate
mdifference to the risk that the sodium thiopental will not be properly mixed and/or properly
drawn into the syringes and/or properly administered causing the condemned to not be properly
anesthetized and unnecessarily suffer a painful and tortuous death by asphyxiation from
pancuronium bromide while simultaneously feeling the extreme chemical burn from the injection

of potassium chlornde.

151.  The Current Protocol reqﬁires the Lethal Injection Chemicals to be prepared three
hours before an execution (Plaintiff’s Exhibit 4 p.38). The sodium thiopental could be sitting in
the tray, in solution form, settling and degrading for up to 25 hours and 59 minutes before being
used in the execution. This unnecessarily increases the risk that the condemned will not be
properly anesthetized and will unnecessarily suffer a painful and tortuous death by asphyxiation
from pancuronium bromide while stmultaneously feeling the extreme chemical burn ﬂofn the

injection of potassium chionde.

152. Findings made as a result of the autopsy of Robert Coe show that his serum
thiopental levels were 10 mg/L. This level is inadequate for unconsciousness (2007 Affidavit of
Dr. Lubarsky, p.5-6 920-21, Plaintiff’s Exhibit 28). Philip Workman’s serum thiopental levels
were 18.9 mg/I. which means he was not fully anesthetized during his execution (Plaintiff’s

Exhibit 32, 2010 Affidavit of Dr. Lubarsky, p. 5). Steve Henley’s levels were 8.31 mg/L, which
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is also inadequate to be fully anesthetized during the execution. (Plaintiff’s Exhibit 29, Henley

Autopsy Bates p.02, 06, 09; Plaintiff’s Exhibit 32, 2010 Affidavit of Dr. Lubarsky p. 6).

153. The Current Protocol fails to provide for any monitoring of anesthetic depth as is
necessary when using sodium thiopental (Plaintiff’s Exhibit 4 p.43). The only monitoring
provided for by the Current Protocol is monitoring of the IV site via close-circuit camera, which
is inadequate. /d. There is no monitoring of the condemned for anesthetic depth. There is no
monitoring of the IV lines and tubing during the administration of the drugs. The Current
Protocol for execution by electroéution requires monitoring for "visible muscle movement” fo
determine the effectiveness of the electrocution (Plaintiff’s Exhibit 4 p.74). No such monitoring
with tespect to the sodium thiopental is required. Thus, this procedure evinces deliberate
indifference to the risk that the sc;dium thiopental will not be properly dosed, mixed and/or drawn
into the syringes and administered causing the condemned to not be properly anesthetized and
unnecessarily suffer a painful and tortuous death by asphyxiation from pancuronium bromide

while simultaneously feeling the extreme chemical burn from the injection of potassium chloride.

154. Lack of monitoring, inadequately skilled personnel and the known risk of
ineffectiveness of sodium thiopental have caused inadequate anesthetic states in executiqns in the
United States, including jurisdictions considered by the Committee. Such botched executions,
meaning inadequate anesthetic states when prison personnel administer sodium thiopental, were
known or should have been known to the Committee. Instead, the Comunittee deliberately
ignored this information when it stated that “5 grams of sodium thiopental would render a
person unconscious within a few seconds, and its anesthetic depth would continue until death”
(Plaintiff’s Exhibit 5 p.7).
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155. The Current Protocol does not require in the death chamber any personnel to
monitor and determine if there 1s a blockage in the intravenous line or to evaluate whether a
prisoner is propetly sedated before proceeding with the painful parts of the execution process.
The design of the Execution Chamber and the Lethal Injection Room, the restraints, the dressing

and tape obscure and/or distort any view of the catheter, surrounding body area and tubing.

156. As aresult, Mr. West will be inadequately anesthetized under the Current
Protocol, and as shown infra, will experience an excruciatingly painful and horrifymmg death as a
result of the conscious asphyxiation caused by the use of pancuronium bromide and the painful
internal burn and potential cardiac arrest caused by the introduction of potassium chloride. Past

experience of executions by the State of Tennessee shows a demonstrated risk of severe pain,
iif. Pancuronium bromide (Pavulon)

157. Pancuronium bromide, marketed under the name Pavulon, is a neuromuscular
blocking agent which causes paralysis of the skeletal muscles of an individnal. While
pancuronium bromide paralyzes the diaphragm to prevent breathing, it does not affect the heart

muscle.

158. Pancuronium bromid¢ does not affect the brain or nervous system, nor does it
block the actual reception of nerve impulses in the brain or the passage of such impulses within
the brain. Pancuronium bromide does not affect consciousness or the sensation of pain or
suffering. An individual under the influence of pancuronium bromide, though paralyzed, still has
the ability to think, is still oriented to where he is, and is able to experience fear or terror, to feel

pain, and to hear.
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159.  The Current Protocol uses two syringes containing a total of 100mg/100mL of
pancuronium bromide as a “muscle paralytic” that will “assist in the suppression of breathing and
insure death” (Plaintiff’s Exhibit 4 p. 35). The use of pancuronium bromide under the Current
Protocol to paralyze Plaintiff greatly increases the risk that he will be subjected to a painful and

protracted death.

160. Pancuronium bromide, administered by itself as a “lethal dose,” would not result
in a quick death; instead, it would ultimately cause someone to asphyxiate or suffocate to death

while still conscious.
161. Death by asphyxiation or suffocation constitutes cruel or unusual punishment.

162. If an individual is not properly anesthetized when inj écted with pancuronium
bromide, he will consciously experience extreme pain and terror while being completely
paralyzed. In this state, the person will undergo the terrorizing and excruciating experience of
suffocation without the ability to move or to express the pain and suffering which he is

experiencing as he is being suffocated.

163. Because pancuronium bromide paralyzes all skeletal muscles including facial
muscles and those used to speak or communicate through noises, an oBserver cannot detect, from
outward appearance, any expression of pain, horror, or suffering experienced because of the use
of pancuronium bromide or suffering from any other source, such as potassium chloride which

will activate the nerves of the venous system causing an extreme burning pain. See infra.

164. The Current Protocol fails to educate its readers (the Execution Team) regarding

the true nature of pancuronium bromide — that its paralytic nature blocks the ability to determine
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1f someone is in pain (Plaintiff’s Exhibit 4 p.35).

165. There 1s no legitimate penological purpose and no legitimate state interest for the
use of pancuronium bromide articulated in the Current Protocol, or otherwise. The use of
pancuronium bromide is not narrowly tailored to any compelling state interest articulated in the
Current Protocol, or otherwise. See Plamtiff’s Exhibit 4 p.35; Plaintiff’s Exhibit 5 p.7-8.
Chancelior Ellen Hobbs Lyle has explained that pancuronium bromide as used in the Current
Protocol (as well as the Old Protocol) is unconstitutional: “[T]he use of Pavulonis. ..
unnecessary. . . [T]he State [has] failed to demonstrate any reason for its use. The record is
devoid of proof that the Pavulon is needed. Thus, the Court concludes that . . . the State's use of
Pavulon is . . . in legal terms ‘arbitrary.”” Abdur'Rahman v. Sundquist, No. 02-2236-11l, opinion

p. 13 (Tenn. Ch. 20™ Jud. Dist. June 2, 2003).

a. The Committee which adopted the three-drug protocol set forth no compelling
state interest for the use of pancuronium bromide. It does not speed or contribute to the death
process. See Plaintiff’s Exhibit 5 p.7. The Committee acknowlédges that without the use of
pancuronium bromide, the condemned would be able to move and communicate if not properly
anesthetized. /d. at p.7-8. This would allow the condemned to communicate if the sodium
thiopental did not properly anesthetize the person. The Committee, instead, arbitrarily attributes
any such movement as “involuntary movement which might be misinterpreted as a seizure or an
indication of consciousness.” Id. at p.8. This is especially egregious since the Tennessee
Protocol does not provide for any check for consciousness following administration of the
sodium thiopental. Thus the Committee has displayed deliberate indifference to assuring that the

condemned is properly anesthetized or to account for any contingency planning in the improper
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mixing and/or administration of the sodium thiopental thus creating an unnecessary risk of pain

and suffering.

b. The Committee noted pancuronium bromide, when properly administered,
“prevents involuntary muscular movement” (Plaintiff’s Exhibit 5 p.7). However, using
pancuronium bromide to prevent such movement “that may mterfere with the proper functioning
of the IV equipment,” id., is not necessary nor narrowly tailored to meet the stated objective.
Under the Current Protocol, the prisoner’s arms are securely restrained to the gomey (Plaintiff’s
Exhibit 4 p.64); the catheters are covered with dressing (Plaintiff’s Exhibit 4 p.42); the TV lines
are taped in place near the catheter, id.; and the prisoner’s hands are taped in place (Plamtiff’s
Exhibit 4 p.43). There is a final inspection of the restraint devices to insure the condemned is
secure on the gurney (Plaintiff’s Exhibit 4 p.14). These restraining devices are designed to keep
the body parts containing catheters and IV hines still; there 1s no need to also paralyze the
prisoner. Moreover, movements observed during actual executions are not caused by proper
administration of the first drug, sodrum thiopental, which is supposed to place the prisoniar under
a surgical plane of anesthesia. Movements observed during actual executions are cause(i when
the second drug, pancuronium bromide, suffocates the person and his chest heaves as he gasps
for air. Thus, the very drug purportedly used to prevent movements of the body actually induces

such movements.

c. The use of pancuronium bromide in the Current Protocol is arbitrary,
unreasonable, degrading to human dignity, shocks the conscience and serves no legitimate
interest. Because pancuronium bromide causes paralysis, suffocation, and the suffering attendant

to such paralysts and suffocation, in 2001, Tennessee declared in the “Nonlivestock Humane
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Death Act” (TENN. CODE ANN. § 44-17-301, et seq.) that pancuronium bromide cannot be used
to euthanize animals, because its use is not humane. Where the use of pancuronium bromide 1s
not “humane” to use on non-humans, it is arbitrary and shocks the conscience to claim that its
use is “humane” on humans. Its use on humans to cause death violates basic precepts of human
dignity.

166.  The Current Protocol fails to insure the proper storage and effectiveness of
pancuronium bromide before its use (assuming it is to effect a quicker death). The Current
Protocol acknowledges that pancuronium bromide “must be refrigerated at approximately 40
dégrees” (Plaintiff’s Exhibit 4 p.36). The Committee Report acknowledges that use of # one-
drug protocol would entail less risk because it would “not require refrigeration” (Plamntiff’s
Exhibit 4 p.8). However, the Current Protocol directs that three hours before the scheduled
execution, the pancuronium bromide, and other Lethal Injection Chemicals, will be moved to the
Lethal Injection Room (Plaintiff’s Exhibit 4 p.38). The pancuronium bromide could remain in
the Lethal Injection Room, at room temperature or higher, for up to 25 hours and 59 minutes
before being used. This procedure and handling of pancuronium bromide demonstrates :
deliberate indifference to the unnecessary risk of pain and suffering by failing to insure the

effectiveness of the drug before its use (assuming it 1s to effect a quicker death).

167. Death caused by the use of pancuronium bromide is gruesome, horrible, and
painful. pancuronium bromide could not lawfully be used alone as the fatal agent because
causing death by suffocation violates the Fighth Amendment’s and Tennessee Constitution

Article 1, § 16's prohibition against cruel and unusual punishment.
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iv, Potassium chloride

168. In the Current Protocol, potassium chloride is the stated means for “cardiac arrest

and rapid death” (Plaintiff’s Exhibit 4 p.35).

169. The administration of potassium chloride activates all the nerve fibers inside the
venous system. Because veins are replete with nerve fibers, the administration of potassium

chloride into the veins creates extreme pain.

170. In the absence of adequate anesthesia, the imntroduction of potassium chloride
creates extreme and excruciating pain. The Current Protocol fails to educate its readers (the
Execution Team) about the true nature of potassium chloride — that it would cause extreme pain

in someone who is not properly anesthetized (Plaintiff’s Exhibit 4 p.35).

171.  The Current Protocol lacks any provision for ascertaining the level of the

prisoner’s anesthetic depth before introduction of the potassium chloride.

172, Under the Current Protocol, 100 mL of 2 mEq/mL, or 100 mg/mL of 2ZmEq/mL,
of potassium chloride is introduced via two syringes into the body through a vem, usualiy in the
arm. This method of administering this amount of potassium chloride is inadequate to stop the

heart.

173. It takes a serum concentration of more than 16 mEq/l (16mmol/1) of potassium to

arrest the heart (Ramsey Affidavit, Plaintiff’s Exhibit 34, p.6 Yxxiv, p.7 xxvi).

174. It is a pathophysiological impossibility for the heart to succumb to electro
mechanical arrest due to the potassium component of the Current Protocol (Ramsey Affidavit,

Plaintiff’s Exhibit 34, p.9 fxxx1i).
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175.  The antopsy of Robert Coe, executed in Tennessee, demonstrates that his vitreous
potassium was 9 mEq/L (9mmol/l}, far short of the required minimum 16.4 mEqg/L to cause
electro mechanical arrest of the heart (Ramsey Affidavit, Plaintiff’s Exhibit 34, p.8 §xxx). Steve
Henley’s potassium level was not elevated and would have had no effect on his heart (Plaintiff’s
Exhibit 29, Henley Autopsy Bates p.02, 06; Plaintiff’s Exhibit 32, 2010 Affidavit of Dr.

Lubarsky p.6-7).

176.  One of the main contributing factors to low potassium concentration solutions
reaching the heart would be that, given an intravenous injection, the solution would necessarily
have to pass through the lungs (which have the surface area of approximately that of a tennis
court) during which the potassium concentrations would fall dramatically {Ramsey Affidavit,

Plaintiff’s Exhibit 34, p.8 xxix).

177.  Using an amount of, and method of administering, potassium chloride which does
not aﬁest the heart 1s meaningless and arbitrary and without a Iegitim.ate or compelling purpose.
It will not hasten or effect death. It will only inflict excruciating pain if the condemned is not
properly anesthetized. Instead, the killing agent will be the pancuronium bromide meaning death

by suffocation or asphyxiation

178.  If Mr. West remains conscious during the administration of the potassium
chlonde, he will suffer excruciating pain. Due to the paralysis induced by the pancuronium
bromide, he will have no alternative reasonable and effective means to communicate the fact that

he was not properly anesthetized. He will suffer a terrifying and painful death by suffocation.
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V. Death Under Tennessee’s Lethal Injection Protocol

179.  The person being lethally injected under the Current Protocol actually dies from
the suffocation caused by the pancuronium bromide and the resulting anoxic state, and not from

cardiac arrest due to the administration of potassium chloride.

180.  Because the person being lethally injected under the Current Protocol is likely
inadequately anesthetized, he experiences the sensation and horror of suffocation from the
pancuronium bromide, as well the excruciating pain associated with the introduction of

potassium chloride.

D. TENNESSEE’S LETHAL INJECTION PROTOCOL 1S NOT SUBSTANTIALLY SIMILAR TO THE
KENTUCKY PROTOCOL APPROVED BY THE SUPREME COURT IN BAZE V. REES, 553 U.S.
35(2008).

181. Tennessee’s protocol 1s substantially different from Kentucky’s protocol
approved by the Supreme Court in Baze v. Rees, 553 U.S. 35 (2008).

182. The three-drug protocol as implemented in Tennessce contains substantial risk
that is compounded by deficiencies and a lack of safeguards not seen in Kentucky.

183.  Tennessee’s protocol does not include important safeguards recommended by the

Commiuttee and adopted by other states. Harbison, 511 F.Supp.2d at 895. “[TThe most glaring
omission” is a check for consciousness before the pancurbnium bromide is admimistered. /d. at

884.

184. “Kentucky’s protocol specifically requires the warden to redirect the flow of
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chemicals to the backup IV site if the prisoner does not lose consciousness within 60 seconds”

and to watch for signs of infiltration. Baze, 553 U.S. at 56. The Tennessee Protocol does not.

185. The Tennessee Protocol’s failure to provide a check for consciousness or
monitoring for signs of infiltration “greatly increased the risk of pain because the pancuronium
bromide would make it impossible for Warden Bell to determine if [the inmate] is suffering.”
Harbison, 511 F.Supp.2d at 884, Additionally, Warden Bell does not know what signs to look
for should infiltration occur. See Harbison, 571 F.3d at 540 fnl (Clay, J., dissenting). These are

significant differences from the Kentucky protocol.

186. Tennessee officials recognized and a district court has found, “the failure to check
for consciousness greatly enhances the risk that the inmate will suffer unnecessary pain.”

Harbison, 511 F.Supp.2d at 884. The Kentucky court did not so find.

187. One of the primary reasons that the Baze Court concluded Kentucky’s protocol
did not present a “subtantial” risk of harm from an improper administration of sodium thiopental
was this check for consciousness. Baze, 128 S.Ct. at 1534 (it was the explicit measures
Kentucky took to ensure the proper administration of sodium thiopental that made the protocol in

Baze constitutional.”). Again, this critical step is lacking from the Tennessee Protocol.

188.  Other shortcomings in Tennessee’s protoco] create substantial risks not present in
the Kentucky protocol. “The risk created by Tennessee’s decision not to check for consciousness
is compounded by Tennessee’s choice of individuals to mix and inject the drugs and monitor the
IV lines during executions.” Harbison, 511 F.Supp.2d at 886. Similar shortcomings were not

found in Kentucky’s protocol or in Kentucky’s personnel.
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189.  Ralph Baze conceded, and the Kentucky courts found, that “‘if performed
properly,” an execution carried out under Kentucky's procedures would be ‘humane and
constitutional.”” Baze, 553 U.S. at 49. West does not so concede. A federal district court found
that Tennessee’s Protocol contains inherent, significant risks of error, even when properly
followed. Harbison, 511 F.Supp.2d at 891 (“This is not a mere ‘risk of negligence’ but a

guarantee of accident, written directly into the protocol itself.”); see also id. at 880-82.

190. There is an inherent risk that even an inttially properly inserted catheter will slip
from the vein during the injections of the lethal drugs. There is also a risk that “a person
mserting an IV mught get ‘false positives’ showing that an IV was inserted properly when, in fact,
it was not.” Expert testimony in Harbison showed that IV catheters do move “with a fairly high
frequency,” from veins into outer tissue even in a clinical setting. Id. at 889. Dr. Dershwitz, an
expert witness for the State of Tennessee in Harbison, stated that ‘[sjometimes intravenous
catheters fail’ and that if the only individuals who are trained in monitoring TV lines leave the
room following insertion of the catheters--which is what the new protocol dictates--he ‘think(s] it
is logical to assume that there’s an increased risk.’” /d. at 888. The Kentucky court did not make

similar findings.

191. A district court has found IV disruption is much more likely to occur under
Tennessee’s protocol where untrained executioners administer large amounts of bolus injections,
from far away, through long TV Ines, “*without direct visual contact and without tactile contact,’
all of which [are] ‘set-ups for failure and mistakes.”” Id. at 889. The Kentucky court did not
make similar findings. Accordingly these facts were not present in the Supreme Court’s analysis
of the Kentucky protocol.
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192,  Under Tennessee’s Current Protocol swelling might not occur in surrounding
tissue, and other signs of ‘infiltration’ might not be present,” thus, making detection by untrained
executioners unlikely. 7d. at 890. Under the Current Protocol, such errors could not be detected
by remote visual observation of the injection site, especially at the antecubital fossa, and that the
IV Team members and the Executioners were “largely ignorant” about reliable ways to detect
infiltration. Jd. This is another significant difference from the Kentucky court’s finding that
errors i administration of the anesthetic under Kentucky's protocol could easily be detected by a

lay person looking for swelling at the injection site. Baze, 553 U.S. at 56.

193. A further important distinction is that, under Kentucky's protocol, the training
level of personnel performing executions was found not to pose a substantial risk of pain to Baze,
in light of safeguards included in the protocol. /d. In contrast, the Executioners selected under
Tennessee’s protocol “received only very limited mstruction, and that instruction relates to the
tasks of the IV Team Members, not the actions they are actually charged with performing.”
Harbison, 511 F.Supp.2d at 891. During practice sessions, the Executioners “do not recéive any
instruction . . . from the paramedics or any other medically qualified individuals. They do not
troubleshoot potential problems that might occur, such as catheter infiltration, but simply practice

performing their functions with saline solution.” d. at 887.

194. A further factor in this analysis is the fact that “the decision to remove the
paramedics from the execution chamber before the administration of the drugs would ‘certainly
increase the risk’ of pain.” Id. at 889. The Harbison Court found “[t]he conclusion that
somehow the ‘participation of the certified [V team’ in inserting the catheters and the ‘presence
of a doctor,” who 1s standing in a garage, somehow makes up for the failure to monitor the
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mmate for consciousness before the injection of the two drugs likely to cause pain is entirely
unwarranted by the evidence . . . Id. at 900. Thus, “the failure to utilize adequately trained
executioners increases the plaintiff’s. [Harbison’s] risk of unnecessary pain.” Id. at 891. Similar

findings were not made about the Kentucky protocol.

195.  Experts told Tennessee officials that “with regard to mixing the sodium thiopental
(the first drug), ‘[ylou need someone who knows how to show them how to mix--a pharmacist, a
nurse, or an anaesthesiologist.” Harbison, 511 F.Supp.2d at 876; See Lubarsky testimony,
" Harbison v. Little, et al, M.D. Tenn., No. 3:06-cv-1206, DE 142, TR657; see Physician A
testimony, Harbison v. Little, et al, M.D. Tenn., No. 3:06-cv-1206, DE 142, TR497, 503-04.
Tennessee, instead, selected a person without training in mixing sodium thiopental but who had
once watched a Texas executioner perform the same task. Harbison, 511 F.Supp.2d at 886-87,
897. The Harbison Court found this compounded the risk of harm in the three-drug protocol as
implemented in Tennessee. /d. Similar findings were not made about Kentucky’s

implementation of its protocol.

196.  Another factor further distinguishes Tennessee’s protocol from Kentucky’s. The

new Tennessee Protocol eliminated a safeguard that existed under the old protocol. 1d. af 898.

197.  The Tennessee Protocol, when performed as written, does not sufficiently
anesthetize the condemned prisoner. Evidence from past Tennessee executions shows this. See
Workman, Coe and Henley autopsies, Plaintiff’s Exhibits 27, 26 and 29. Kentucky’s protocol

does.

198. The only drug to reach lethal levels in the inmates executed under Tennessee’s
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protocol 1s pancuronium bromide. This fact was not found under the Kentucky protocol.

199.  Finally, in stark contrast to the Baze case, Tennessee officials failed to adopt an
alternative one-drug protocol which they knew was feasible, was recommended by the Protocol
Committee and all of the consulting experts, and which would eliminate the risks of pain
inherent in Tennessee’s three-drug protocol. The Harbison Court found “that Commissioner
Little’s rejection of the one-drug protocol, and the failure to provide for any of the safeguards
considered by the Committee, constitutes deliberate indifference[ ]” to ““a substantial risk of
serious harm .. ..” Id. at 898. Kentucky officials did not adopt a protocol with deliberate

indifference 1o a substantial risk of serious harm.

200. Tennessee’s Current Protocol differs m substantial aspects to the Kentucky

protocol.
COUNT 1

THE HISTORY AND PRACTICE OF EXECUTIONS UNDER TENNESSEE’S CURRENT PROTOCOL IS
SUBSTANTIALLY DIFFERENT FROM THE PRACTICE APPROVED IN KENTUCKY BY THE UNITED

STATES SUPREME COURT IN BAZE V. REES, 553 U.S. 35 (2008). BY ADOPTING AND S
CONTINUING TO USE THE CURRENT PROTOCOL, DEFENDANTS HAVE SHOWN DELIBERATE
INDIFFERENCE TO THE UNNECESSARY AND WANTON INFLICTION OF PAIN AND PROLONGED
DEATH AND HAVE CREATED A SUBSTANTIAL RISK OF THE UNNECESSARY AND WANTON
INFLICTION OF PAIN IN VIOLATION OF THE EIGHTH AND FOURTEENTH AMENDMENTS AND IN
VIOLATION OF TENNESSEE CONSTITUTION ARTICLE 1, § 16 . (DEFENDANTS RAY, BELL,
MiLLS, AND HODGE,)

201. Plaintiff incorporates the preceding paragraphs in their entirety.

202. Defendants Ray and Bell either participated in, or have been held out as -

participating in, the drafting and promulgation of the Current Protocols.

203. The Eighth Amendment prohibits executions which “involve the unnecessary and

{67}



wanton infliction of pain,” Gregg v. Georgia, 428 U.S. 153, 154 (1976), or which “involve
torture or a lingering death.” In re Kemmler, 136 U.S. 436, 447 (1890) citing Wilkerson v. Utah,
99 U.S. 130, 135 (1878); Gregg, 428 U.S. at 170. Unnecessary and wanton infliction of pain 1s
defined as the gratuitous infliction of suffering. It is not limited to physical pain, but includes
psychological torture as well. Calhoun v. DeTella, 319 F.3d 936, 939 (7" Cir. 2003). Prolonging
a person’s wait for impending death constitutes psychological torture. Francois v. Wainwright,

741 F.2d 1275, 1286-1287 (11" Cir. 1984).

204, Defendants Ray and Bell knowingly created the Current Protocol which poses a
substantial risk of serious harm, unnecessary and wanton infliction of pain and suffering and

lingering death.

205. Defendants are obliged to provide medical care for prisoners and a “deliberate
indifference to serious medical needs of prisoners constitutes the unnecessary and wanton
infliction of pain [] proscribed by the Eighth Amendment.” Estelle v. Gamble, 429 U.S. 97, 103
(1976). A “serious medical need” is “one that has been diagnosed by a physician as mandating
treatment or one that is so obvious that even a lay person would easily recognize the necessity of
a doctor’s attention.” Blackmore v. Kalamazoo County, 390 F.3d 890, 897 (6™ Cir. 2004). There
is no question that deprivation of adequate anesthesia before introduction of the second and third
drugs causes extreme terror and pain. Proper anesthesia in the lethal injection process is a
sufficiently serious medical need. The history and practice of lethal injection under the current
Protocol in Tennessee shows that condemned prisoners are inadequately anesthetized and

therefore suffer a painful and agonizing death by suffocation.
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206. In any execution, issues whether foreseen or unforeseen, may arise. Problems
with equipment, personnel, procedures, efc., occur with sufficient regularity. Yet, the Current

Protocol fails to include contingency plans when such problems occur.

207. Prison policy in almost all areas, including medical care, routinely specifies
contingency plans to be followed when such problems occur. These policies are specific.
Tennessee’s policy is that “[i]lnmates in the physical custody of TDOC shall have timely access
to the appropriate level of healthcare on a twenty-four (24) hour a day basis. TDOC Policy
Statement, No. 113.30, Sec V (2004). “Appropriate level” of care includes that basic care which

prevents significant pain or discomfort.

208. Defendants are required to provide Mr. West with appropriate medical care until
the moment of his death, consequently the Eighth Amendment and Tennessee Constitution
Article 1, § 16 mandate that the death penalty be administered without “deliberate indifference”

to the “unnecessary and wanton infliction of pain.”

209. Obvious and unnecessary pain and suffening requires an appropriate level of care
under Estelle, supra, and TDOC Policy, especially when it occurs as a means of punishment.
Gregg, supra; In re Kemmler, supra. Failure to ameliorate the known risks of unnecessary pain
and lingering death during an execution gives rise to a claim of deliberate indifference. Horn v.
Madison County Fiscal Court, 22 F. 3d 653, 660 (6th Cir. 1994) (a claim of deliberate
mdifference attaches when the Plaintiff “demonstrate[s] deliberateness tantamount to intent to

punish™).

210. The Current Protocol developed by Defendants Ray and Bell and by which
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Defendants intend to execute Mr. West does not sufficiently protect him from deliberate
indifference as guaranteed by the Eighth and Fourteenth Amendments and Tennessee

Constitution Article 1, § 16.

211.  Claims of deliberate indifference have both an objective and subjective
component. Comstock v. McCrary, 273 F. 3d 693, 702 (6th Cir. 2001). Satisfaction of the
objective component occurs when the Plaintiff alleges a “sufficiently serious” medical need. Jd.
at 703. There is a “sufficiently serious” medical need when “even a lay person would easily
recognize the necessity of a doctor’s attention.” Blackmore v. Kalamazoo County, 390 F.3d 890,

897 (6th Cir. 2004).

212.  “To satisfy the subjective component, [of a deliberate indifference claim] the
Plaintiff must allege facts which, if true, would show that the official being sued subjectively
perceived facts from which to infer substantial risk to the prisoner, that he did in fact draw the
ihference, and that he then disregarded that risk.” Id. Defendants were aware of the risks
inherent in the Current Protocol, based on prior lethal injection litigation m Tennessee and
ongoing lethal injection litigation in fourteen other states and the District of Columbia, But
persisted with deliberate indifference in promulgating a protocol that had been declared
unconstitutional by other federal courts and unusable by Governors of other states, and that will
cause an excruciatingly painful and horrifying death from the use of these three drugs by

untrained personnel. See Plaintiff’s Exhibit 5.

213. Defendants knew about the substantial risks involved in execution by 1etha1

injection but disregarded those risks and failed to make changes and incorporate safeguards into
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the Current Protocol. Unlike the protocol approved in Baze v. Rees, 553 U.S. 35 (2008)
Tennessee’s Protocol was adopted without including necessary safeguards. Furthermore, unlike
Kentucky, Tennessee’s experience with its Protocol shows a history of torturous executions, and

yet, all Defendants continue to adhere to it.

214.  Although it is possible to conduct executions in a constitutionally compliant
manner, Defendant Ray and Bell, Committec Members, chose not to do so. By adhering to the
Current Protocol despite autopsy results that demonstrate its unconstitutionality, all Defendants

are acting with deliberate mdifference.

a. The Defendants could choose to use different chemicals that pose a low risk of
administration error yet do not cause extraordinarily grave consequences to a condemned inmate
if not properly administered. Despite recommendations from the Committee charged with re-
working the Protocol, the Defendants deliberately chose not to use a one or two drug protocol,
but to continue with a three-drug protocol (Plaintiff’s Exhibit 5 p.6-8). Defendants acknowledge
the three-drug “procedure is the most complicated of the three protocols” they considered and
“presents the greatest difficulty in accounting for the lethal injection chemicals, particularly
because pancuronium bromide requires refrigeration” (Plaintiff’s Exhibi:t 5 p.7-8). Defendants
knowingly or recklessly chose the three drugs and chose to use those drugs in a manner that

poses a high risk of administration error resulting in an unnecessarily painful and lingening death.

b. Defendants have not taken precautions to insure that personnel involved in an
execution by lethal injection are not under the influence of intoxicating or mind-altering

substances.
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C. Defendants have not taken precautions to insure that the personnel who set up the
IV lines and insert the catheters have the training, experience, and expertise needed to perform
those functions. This is a substantial difference from the Kentucky protocol where no such

finding has been made.

d. Defendants have not taken precautions to insure that the personnel who prepare
and administer the lethal injection chemicals possess the training, experience, and expertise

needed to administer those chemicals properly.

e. Defendants have not taken precautions to insure that the condemned is adequately
anesthetized before administering the second and third drugs. Kentucky’s protocol contains just
such a safeguard. This lack of precaution in Tennessee’s Protocol makes it substantially different

from that of Kentucky’s.

f. Defendants have not adequately provided for contingency plans, personnel and
equipment. Furthermore, Tennessee’s removal of any trained personnel from the execution
chamber means that no one is directly monitoring the inmate for signs of infiltration. This is
different from Kentucky where the “protocol specifically requires the warden to redirect the flow
of chemicals to the backup IV site if the prisoner does not lose consciousness in sixty seconds.”
Bazev. Rees, 553 U.S. at 56. In addition, no one checks for the possibility of IV slippage.

Unlike Kentucky, there is no direct visual or tactile contact with the condemned.

g. Defendants have not incorporated “best practices” from other lethal injection

jurisdictions.

215. The person being lethally injected under the Cutrent Protocol actually dies from
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the suffocation caused by the pancuronium bromide and the resulting anoxic state, and not from
cardiac arrest due to the administration of potassium chloride (Ramsey Affidavit, Plaintiff’s
Exhibit 34, p.2 §vi, p.9 Yxxxii). The history of executions in Tennessee using lethal injection

bears this out.

216. Because the person being lethally injected under the Current Protocol is likely
inadequately anesthetized, he experiences the sensation and horror of suffocation from the
pancuronium bromide, as well the excruciating pain associated with the introduction of
potassium chloride. There is, therefore, a substantial risk of the State inflicting a cruel and

unusual punishment.

217. Executing Mr. West by means of the Current Protocol is arbitrary, cruel and done
with deliberate indifference. It is a violation of the Eighth and Fourteenth Amendments. and a
violation of Tennessee Constitution Article 1, § 16 to use an arbitrary, cruel, and/or unréliable
method of execution that poses a substantial risk of mflicting unnecessary pain, particularly when

this risk of unnecessary pain or lingering death is known and foreseeable.
COUNT II

VIOLATION OF THE EIGHTH AND FOURTEENTH AMENDMENTS AND TENNESSEE
CONSTITUTION ARTICLE 1, § 16 BY THE USE OF SODIUM THIOPENTAL PURSUANT TO THE
CURRENT PROTOCOL (DEFENDANTS RAY, BELL, MILLS, HODGE JOUN DOE PHYSICIANS 1. -
100, JOHN DOE PHYSICIANS 1-100, JOAN DOE PEARMACISTS 1-100, JOHN DOE MEDICAL
PERSONNEL 1-100, JOHN DOE EXECUTIONERS 1-100, JOBN DOES 1-100)

218.  Plaintiff incorporates the preceding paragraphs in their entirety.

219. Inducing unconsciousness by correctly administering sodium thiopental 1s

indispensable to preventing the wanton infliction of pain and psychological torture caused by the
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use of pancuronium bromide and potassium chloride in a three-drug lethal injection protocol.
Unhke Kentucky, the Tennessee Protocol does not include any check for consciousness to insure

that the inmate is adequately anesthetized before the pancuronium bromide is administered.

220.  The use of sodium thiopental as administered under the Current Protocol does not

cause sufficient anesthesia for the duration of the lethal injection process.

221, As admipistered under the Current Protocol, the use of sodium thiopenta]l, as
opposed to a longer-lasting anesthetic, is arbitrary, unreasonable, irrational, and serves no
legitimate or compelling state interest. See Hill v. McDonough, 547 U.S. 573, 580 (2006) (the
challenged procedure presents a risk of pain the State can avoid). It fails to provide sufficient
anesthetic depth to prevent the condemned from experiencing the pain and psychological torture
of suffocation caused by pancuronium bromide and it fails to provide sufficient anesthetic depth
to prevent the condemned from experiencing excruciating pain from the injection of potassium

chloride and its effects, if any, on the heart.

a. Defendants are aware of executions by lethal injection which have taken

substantially longer than 2 to 5 minutes after introduction of sodium thiopental.

b. If the intended amount of sodium thiopental fails to reach the condenmmned’s brain
(which can occur as a result of an infiltration, leakage, mixing error, or other causes) and the
condemned receives a near surgical dose of sodium thiopental, the duration of narcosis will be
brief and the prisoner could reawaken during the execution process. Defendants are aware of this

problem occurring.

c. In Oregon, which has legalized physician-assisted suicide for the terminally ill,
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state doctors prescribe an overdose from a long-acting barbiturate, like pentobarbital.

d. In veterinary medicine, sodium phenobarbital, a somewhat slower-acting but

longer-lasting barbiturate, is used for animal euthanasia.

222,  As administered under the Current Protocol, the use of a generic dose of sodium
thiopental, as opposed to a dosage which accounts for the condemned’s health history and
physical condition, is arbitrary, unreasonable, irrational, and serves no legitimate or compelling
state interest. It fails to provide sufficient anesthetic depth to prevent the condemned from
experiencing the pain and psychological torture of suffocation caused by pancuronium bromide
and it fails to provide sufficient anesthetic depth to prevent the condemned from experiencing

excruciating pain from the injection of potassium chloride and its effects, if any, on the heart.

a. Defendants know “the effect and required dosage of sodium thiopental™ as
administered under the Current Protocol, is “less predictable and more variable” (Plaintiff’s

Exhibit 5 p.8), yet no checks for consciousness are done.
b. Mr. Coe’s autopsy report shows his thiopental level was 10.2 mg/l, which is

inadequate to establish unconsciousness (Plaintiff’s Exhibit 26, Coe Autopsy Bates p.13;

Plaintiff’s Exhibit 28, 2007 Affidavit of Dr. Lubarsky p.4).
C. Mr. Workman’s autopsy report shows his sodium thiopental level was 18.9 mg/1,

derived from blood drawn from the heart ten days after his execution, which is inadequate to
establish unconsciousness (Plaintiff’s Exhibit 27, Workman Autopsy Bates p.03, 07; Plaintiffs

Exhibit 32, 2010 Affidavit of Dr. Lubarsky p.5).

d. According to Dr. Bruce Levy, formerly Tennessee’s chief medical examiner, post-
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mortem thiopental levels derived from heart blood may be twice as high as the thiopental level at
death (See Levy testimony, Harbison v. Little, M.D. Tenn., No. 3:06-cv-1206, DE 142, TR734;
see also Plamuiff’s Exhibit 32, 2010 Affidavit of Dr. Lubarsky p.5). This means that Mr.
Workman’s actual thiopental level could have been 9 - 10 mg/L, which is even more inadequate

to establish unconsciousness.
€. ‘Mr. Henley’s autopsy report shows his serum thiopental level was 8.31 mg/l,

which is inadequate to establish unconsciousness (Plaintiff’s Exhibit 29, Henley Autopsy Bates

p.02, 06; Plaintiff’s Exhibit 32, 2010 Affidavit of Dr. Lubarsky p.6).

f. According to Dr. Levy, the executions of Robert Coe, Philip Workman, and Steve
Henley were carried out in the manner intended by the Tennessee Protocol. See 9 50, 59, and

67, supra/infra.
g Accordingly, the Tennessee Protocol as designed, fails to induce unconsciousness

prior to the administration of pancuronium bromide and potassium chloride. Regardless of
whether Mr. West’s death is later caused by the administration of pancurenium bromide or
potassium chloride, the Tennessee Protocol, as designed, will result in severe and unnecessary

pain in violation of the Eighth Amendment and Tennessee Constitution Article 1, § 16.

h. The Current Protocol fails to account for the fact that body Weighf must bé taken
into account when using sodium thiopental as the sodium thiopental reacts differently in the body
depending on weight, medical condition and history. See Leonardis Koniaris et al, Lethal
Injection For Execution: Chemical Asphyxiation? PLOS Medicine, Vol. 4, Issue 4, 0651 (April

2007). Several regularly prescribed drugs at RMSI interfere with the ability of sodium thiopental
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to act properly as an anesthetic.

1. The Current Protocol fails to take into account a recent study examining
toxicology reports from prisoners executed by California and North Carolina, along with reports
from witnesses to executions in other states, that confirms that some prisoners remained
conscious during the administration of lethal drugs due to the ineffectiveness of sodium
thiopental (Leonidas Koniaris, et al, Inadequate Anesthesia in Lethal Injection for Exec#tion, 365
Lancet 1412-1414 (2005), Plaintiff’s Exhibit 35); see also (2007 Lubarsky affidavit, Plaintiff’s

Exhibit 28, p.3 14).

223.  The absence of trained personnel to mix, combine and administer sodium
thiopental and insure a prisoner is properly anesthetized before the other chemicals are
introduced greatly increases the risk that a prisoner would not receive the necessary amount of
anesthetic prior to being paralyzed by the pancuronium bromide and internally burned by the
potassium chloride. sodium thiopental is extremely unstable, it must be carcfully and properly
mixed so that it does not crystallize, a technical task that requires significant training in
pharmaceutical calculations. In this respect, Tennessee’s Current Protocol is substantially

different from Kentucky’s where no such lack of training was documented.

a. The method of mixing the sodium thiopental, as described by Defendant Bell, is
not medically accepted (2007 Lubarsky affidavit, Plaintiff’s Exhibit 28, p.4-5 §17). It is not clear

that thiopental can be reliably mixed at 100 mg/mL, as described by Defendant Bell. 7d.

b. The Current Protocol fails to provide comprehensive training or instructions for

mixing, combining and administering the sodium thiopental.
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c. The Current Protocol unnecessarily requires the use of ten packages of sodium
thiopental, which increases the risk of error in reconstituting the sodium thiopental and the risk

that the condemned will not be sufficiently anesthetized.

d. Defendants are aware of problems even when a board-certified physician has been
used to prepare the three drugs. See Plamtiff’s Exhibit 5 p.12 citing Taylor v. Crawford. The
Current Protocol’s use of untrained and unqualified persons to prepare the three drugs knowingly
heightens the risk of problems with the effectiveness of the sodium thiopental (and other two

drugs). -

e. The AVMA requires personnel be trained and knowledgeable in anesthetic
techniques, and competent in assessing anesthetic depth appropriate for the subsequent
admimistration potassium chloride. The fact that the Current Protocol knowingly uses a short-
acting barbiturate and knowingly contains no comparable requirements for the personnel who use
the same drug in executing prisoners, (Plaintiff’s Exhibit 4 p.8-9), shocks the conscience of a

civilized society.

224 The Current Protocol fails to include procedures to ensure that the condemned is
unconscious after the administration of sodium thiopental before initiating administration of the
second and third drugs. Kentucky’s protocol provides this safeguard making it substantially

_ different from Tennessee’s.

a. The Tennessee Committee purported to review the Florida Commission Report
(Plaintiff’s Exhibit 5 p.13) but the Report fails to indicate what, if any, guidance it obtained and

why proposals in the report to ensure the condemned reaches a surgical plane of anesthesia
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before administering the other two drugs were rejected and not included in the Current Protocol.

Compare Plamtiff’s Exhibit 25, Florida Report p.11

b. The failure of the Current Protocol to have qualified and trained personnel
monitor the condemned after the administration of sodium thiopental to ensure there has been no
IV access 1ssue and to ensure that the inmate has reached an appropriate plane of anesthesia prior
to administration of the other two drugs is a critical and unacceptable departure from the
standards of medical care and veterinary care, and falis below the lethal injection protocols of

other states, including Kentucky’s.

c. The Current Protocol prevents proper monitoring of the flow of fluids to insure
the sodium thiopental is properly administered. Proper monitoring of the flow of fluids into the
vein requires a clear view of the IV site, and also tactile examination of the skin surrounding the
IV site. Merely pushing a syringe into an intravenous line is no guarantee that the drug will reach
the intended recipient, nor that the recipient will experience the desired effect (Plaintiff’s Exhibit

28,2007 Lubarsky affidavit, p.7 923).
COUNT I

VIOLATION OF THE EIGHTH AND FOURTEENTH AMENDMENTS AND TENNESSEE
CONSTITUTION ARTICLE 1, § 16 BY THE USE OF PANCURONIUM BROMIDE PURSUANT TO THE
CURRENT PROTOCOL (DEFENDANTS RAY, BELL, MILLS, HODGE, JOHN DOE PHYSICIANS 1 -
100, JOUN DOE PHYSICIANS 1-100, JOHN DOE PHARMACISTS 1-100, JOHN DOE MEDICAL
PERSONNEL 1-108, JOHN DOE EXECUTIONERS 1-100, JOHN DOES 1-100)

225. Plamnfiff incorporates the preceding paragraphs in their entirety.

226.  The use of pancuronium bromide, as administered under the Current Protocol,

violates Plaintiff’s right to be free from cruel and unusual punishment under the Eighth and
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Fourteenth Amendments and Tenmessee Constitution Article 1, § 16 . Specifically, Plaintiff has
aright to be free from arbitrary methods of punishment; from suffering physical pain beyond that
inherent in the course of death; from suffering psychological pain; and, from a prolonged death.
The use of pancuronium bromide is gratuitous, arbitrary, inhumane, violates the dignity of the
human person, and is contrary to the evolving standards of decency and shocks the conscience.
See Hill v. McDonough, 547 1.S. at 580 (the challenged procedure presents a risk of pain the

State can control).

227.  The autopsy report of Robert Coe demonstrates his blood level of pancuronium
was 4.7 mg/l or 4700 mEqg/1 (4700 ng/ml )(PIaintiff’s Exhibit 26, Coe Autopsy Bates p.14). This
level of pancuronium paralyzed and suffocated Mr. Coe (Plaintiff’s Exhibit 28, 2007 Affidavit of

Dr. Lubarsky p.4-5).

228. 'The autopsy report of Philip Workman shows his blood level of pancuronium was
.630 mg/1 (Plaintiff’s Exhibit 27, Workman Autopsy Bates p.03, 07). Dr. Levy testified that
pancuronium was the only drug to completely reach a lethal level (See Levy testimény, Harbison
v. Little, et al, M.D. Tenn., No. 3:06-cv-1206, DE 142, TR920). This level of pancuronium
paralyzed and suffocated Mr. Workman (Plaintiff’s Exhibit 32, 2010 Affidavit of Dr. Lubarsky
p.6).

229.  The autopsy report of Steve Henley demonstrates that his blood level of
pancuronium was 1.6 mg/l or 1600 mEq/1 (1600ng/m!) (Plaintiff’s Exhibit 29, Henley Autopsy

Bates p.02, 06). This level of pancuronium paralyzed and suffocated Mr. Henley (Plaintiff’s

Exhibit 32, 2010 Affidavit of Dr. Lubarsky p.6-7).
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230.  According to Dr. Levy, the executions of Robert Coe, Philip Workman, and Steve

Henley were carried out in the manner intended by the Tennessee Protocol. See Y 50, 59, and

67, infra.

231. Pancuronium bromide could not lawfully be used alone as the fatal agent. It
would result in a prolonged death; ultimately causing someone to suffocate or asphyxiate to
death. Suffocation is physically painful in that a person feels an unbearable crushing pressure in
the chest. Suffocation creates several minutes of psychological terror in that a person, unable to
breathe, gasps and heaves in vain for air while anticipating death. Yet, because of the paralyzing
effect of the pancuronium bromide, there would be additional torment in that the condemned
would be unable to move or communicate the agony. Causing death by suffocation or
asphyxiation violates the Eighth Amendment’s and Tennessee Constitution Article 1, § 16's

prohibition against cruel and unusual punishment.

232.  The use of pancuronium bromide is gratuitous. Defendants who adopted the
three-drug protocol set forth no compelling state interest for the use of pancuronium bromide. It
does not speed or contribute to the death process; it causes excessive physical and psychological
pain; and, by masking consciousness of the prisoner, it prevents any remedial acts should the
sodium thiopental fail to place the prisoner in a surgical plane of anesthesia. pancuronium

bromide serves no legitimate medical purpose during execution.

a. Defendants acknowledged that without the use of pancuronium bromide, the
condemned would be able to move and communicate if not properly anesthetized. Defendants

mnstead attributed any such movement as “involuntary movement which might be misinterpreted
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as a seizure or an indication of consciousness” without considering that such movements would
indicate a lack of anesthetic depth. See Plaintiff’s Exhibit 5 p.8. However, without a test for
consciousness, there is a substantial risk that the condemned is insufficiently anesthetized. Thus
the Defendants have also displayed deliberate indifference to ensuring that the condemned is
properly anesthetized or to account for any contingency planning in the improper mixing and/or
administration of the sodium thiopental, thus creating an unnecessary risk of pain and suffering.
This makes Tennessee’s Current Protocol substantially different from Kentucky’s, where there is

monitoring for consciousness before the pancuronium bromide is administered..

b. The Commuittee noted pancuronium bromide, when properly administered,
“prevents involuntary muscular movement” (Plaintif’s Exhibit 5 p.7). However, using
pancuronium bromide to prevent such movement “that may interfere with the proper functioning
of the IV equipment,” id., 1s not necessary nor narrowly tailored to meet the stated obj ecfive.
Under the Current Protocol, the prisoner’s arms are securely restrained to the gurney (Plaintiff’s
Exhibit 4 p.64); the catheters are covered with dressing (Plaintiff’s Exhibit 4 p.42); the IV lines
are taped in place near the catheter, /d.; and the prisoner’s hands are taped in place (Plaintiff’s
Exhibit 4 p.43). There is a final inspection of the restraint devices to insure the condemned is e
secure on the gurney (Plaintiff’s Exhibit 4 p.14). These restraining devices are designed to keep
the body parts containing catheters and IV lines still; there is no need to also paralyze the
prisoner. Moreover, movements observed during actual executions are not caused by proper
admimstration of the first drug, sodium thiopental, which is supposed to place the prisoner under

a surgical plane of anesthesia. Movements observed during actual executions are caused when

the second drug, pancuronium bromide, begins to suffocate the person and his chest heaves as he
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gasps for air. Thus, the very drug purportedly used to prevent movements of the body actually

induces such movements.

C. Because the Current Protoco! does not provide careful timing of the injections of
the drugs, there may not be time for the pancuronium bromide to cause complete paralysis before
the potassium chloride is introduced. The movements that might be caused by potassium
chloride (those movements Defendants attempt to prevent by paralyzing the prisoner) may still
occur. Thus, Defendants have assumed the known risks associated with using pancuronium

bromide without any clear instructions to ensure it will prevent movements.

d. The vse of pancuronium bromide in the Current Protocol is arbitrary,
unreasonable, degrading to human dignity, shocks the conscience and serves no legitimate
interest. Because pancuronium bromide causes paralysis, suffocation, and the suffering attendant
to such paralysis and suffocation, in 2001, Tennessee declared in the “Nonlivestock Humane
Death Act” (TENN. CODE ANN. § 44-17-301, ef seq.) that pancuronium bromide cannot be used
to euthanize animals, because its use is not humane, Where the use of pancuronium bromide is
not "humane” to use on non-humans, it is arbitrary and shocks the conscience to claim that its use
1s "humane" on humans, and its use on humans to cause death violates basic precepts of human

dignity.

e. Standard medical practice regarding end of life care eschews the use of

neuromuscular blocking agents like pancuronium bromide.

f. The creator of the onginal three-drug protocol believes pancuronium bromide

should be elimimated from the protocol and, if he were to create a protocol today, he would
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eliminate it (Plaintiff’s Exhibit 36, Cohen, Elizabeth, Lethal Injection Creator: Maybe It ’s Time

to Change Formula, www.CNN.cony/2607/HEAL TH/05/07/tethal.injection/index.htmi).

233.  The Current Protocol specifies the use of “100mg/mL” (Plaintiff’s Exhibit 4
p.38).
a. Pancuronium is not supplied in such a high concentration.

b. If the concentration of pancuronium bromide listed in the Current Protocol is not

an error, then the Current Protocol cannot be followed.
c. Other jurisdictions use Pancuronium supplied in concentrations of one
fiftieth to one hundredth of the amount in the Current Protocol.

d. If this 15 an error in the Current Protocol, it demonstrates that unanticipated and

undetected errors do occur.

234. The Current Protocol fails to ensure the proper storage and effectiveness of
pancuronium bromide before its use (assuming it is to effect a quicker death). The Curn;nt
Protocol acknowledges that pancuronium bromide “must be refrigerated at approximatelly 40
degrees” (Plaintiff’s Exhibit 4 p.36). However, the Current Protocol directs that three hqurs
before the scheduled execution, the pancuronium bromide, and other Lethal Injection Chemicals,
will be moved to the Lethal Injection Room (Plaintiff’s Exhibit 4 p.38). The pancuronium
bromide could remain in the Lethal Injection Room, at room temperature or higher, for up to 25
hours and 59 minutes before being used. This procedure and handling of pancuronium bromide

demonstrates deliberate indifference to the unnecessary risk of pain and suffering by failing to

ensure the effectiveness of the drug before its use (assuming it is to effect a quicker death) and by
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failing to provide a contingency plan should the execution not occur at the originally scheduled

time.

COUNT IV

VIOLATION OF THE EfGHTH AND FOURTEENTH AMENDMENTS AND TENNESSEE
CONSTITUTION ARTICLE 1, § 16 BY THE USE OF POTASSIUM CHLORIDE PURSUANT TO THE
CURRENT PROTOCOL (DEFENDANTS RAY, BELL, MILLS, HODGE, JOHN DOE PHYSICIANS 1 -
100, JouN DOE PHYSICIANS 1-100, JOHN DOE PHARMACISTS 1-100, JOUN DOE MEDICAL
PERSONNEL 1-100, JOHN DOE EXECUTIONERS 1-100, JOHN DOES 1-100)

235.  Plaintiff incorporates the preceding paragraphs in their entirety.

236.  Under the Current Protocol, “100 mL of 2 mEg/mL” of potassium chloride
(Plaintiff’s Exhibit 4 p.39), or “100 mg/mL of 2mEq/mL” (Plaintiff’s Exhibit 4 p.35), is
introduced via two syringes into the body through a vein, usually in the arm. This method of

administering this amount of potassium chloride is inadequate to stop the heart (Plaintiff’s

Exhibit 32, 2010 Affidavit of Dr. Lubarsky, p.8-9 fxxix - xxxii).

237.  'The use of 100 milligrams of potassium chloride, as specified in the Current
Protocol, would not likely cause death within a minute. If this dosage is an error, itisa -
significant error in the Current Protocol] and further demonstrates Defendants’ inability to
understand the dosages of drugs and failures in qualification and skill of those involved in

Tennessee’s execution process.

238. Tt is a pathophysiological impossibility for the heart to succumb to electro
mechanical arrest due to the potassium component of the Current Protocol (Plaintiff’s Exhibit 32,

2010 Affidavit of Dr. Lubarsky p.9 {xxxii).
239.  Ittakes a serum concentration of more than 16 mEq/I (16mmol/1) of potassium to
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arrest the heart. (Plaintiff’s Exhibit 32, 2010 Affidavit of Dr. Lubarsky, p.6 fxxiv).

240.  The autopsy report of Robert Coe reveals that his vitreous potassium was 9 mEq/1
(9mmol/}), (Plaintiff’s Exhibit 28, Coe Autopsy Bates p.09) far short of the required minimum

16.4 mEq/1 to cause electro mechanical arrest of the heart.

241.  The autopsy report of Philip Workman reveals only that his vitreous potassium
level was at some unspecified level above 9 mEq/l (9mmol/l), (Plaintiff’s Exhibit 27, Workman
Autopsy Bates p.03, 12), a level far short of the required minimum 16.4 mEg/I to cause electro

mechanical arrest of the heart.

242, The autopsy report of Steve Henley demonstrates that his vitreous potassium was
6 mEq/] (6mmuol/l) (Plaintiff’s Exhibit 29, Henley Autopsy Bates p.02, 06) Mr. Henley’s
potassium level was normal, not elevated, (id.), and far short of the required minimum 16.4

mEq/] to cause electro mechanical arrest of the heart.

243.  Further, as to Mr. Henley in particular, witnesses to the Henley execution
observed his skin color turn blue to purple during his execution (Plaintiff’s Exhibit 30, Affidavit

of Stacy Rector p.1).

244.  Mr. Henley’s change in skin color is consistent with death by suffocation while

his heart continued to beat (Plaintiff’s Exhibit 32, 2010 Affidavit of Dr. Lubarsky p.7).

245.  According to Dr. Levy, the executions of Robert Coe, Philip Workman, and Steve
Henley were carried out in the manner intended by the Tennessee Protocol. See 9 50, 59, and
67, supra.

246.  Using an amount of, and method of administering, potassium chloride which does
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not arrest the heart is gratuitous, meaningless and arbitrary and without a legitimate or
compelling purpose. potassium chloride serves no legitimate medical purpose during execution.
It will not hasten or effect death. It will only inflict excruciating pain if the condemned is not
properly anesthetized. See Hill v. McDonough, 547 U.S. at 581 (the challenged procedure
presents a risk of pain the State can control). Instead, the killing agent will be the pancuronium

bromide meaning death by suffocation or asphyxiation.

247. In the absence of adequate anesthesia, the introduction of potassium chloride
creates extreme and excruciating pain. The Current Protocol fails to educate its readers (the
Execution Team) about the true nature of potassium chioride — that it would cause extreme pain

in someone who is not properly anesthetized (Plaintiff’s Exhibit 4 p.35).

248.  Unlike the Kentucky protocol approved in Baze, the Current Protocol lacks any
provision for ascertaining the level of the prisoner’s anesthetic depth before introduction of the

potassium chloride.

249, 1f Mr. West remains conscious during the administration of the potassium
chloride, he will suffer excruciating pain. The autopsy results from previous Tennessee
executions show that, when properly administered, the Current Protocol does exactly that. Due
to the paralysis induced by the pancuronium bromide, he will have no alterative reasonable and
effective means to communicate the fact that he was not properly anesthetized. He will suffer a

terrifying and painful death by suffocation.
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COUNT V

VIOLATION OF THE EIGHTH AND FOURTEENTH AMENDMENT AND TENNESSEE
CONSTITUTION ARTICLE 1, § 16 THROUGH ADHERENCE TO THE CURRENT PROTOCOL WHICH
FAILS TO PROVIDE ADEQUATE QUALIFICATIONS AND TRAINING OF PERSONNEL TO MINIMIZE
THE KNOWN RISKS INVOLVED IN EXECUTION BY LETHAL INJECTION (DEFENDANTS RAY,
BELL, MILLS, HODGE, JOHN DOE PHYSICIANS 1 - 100, JOHN DOE PHYSICIANS 1-100, JOHN
DOE PHARMACISTS 1-100, JOHN DOE MEDICAL PERSONNEL 1-100, JOEN DOE EXECUTIONERS
1-100, JOHN DOES 1-100)

250. Plaimtiff incorporates the preceding paragraphs in their entirety.

251.  TDOC asserts that “[t]he method of finding a suitable blood vessel and
maintaining a flow through that blood vessel are considered to be medical matters that will be
addressed through standard medical methods and procedures.” Accordingly, the execution
process, including the [V set-up, location of veins, access to veins, insertion of catheters,
monitoring and introduction of the three drug protocol are governed by “standard medical
methods and procedures”. The Current Protocol fails to comport with those methods and

procedures.

252, In this respect, Tennessee’s Current Protocol is substantially different from

Kentucky’s protocol approved in Baze, where similar problems were not found.

253. Defendants’ inadequate selection, education, and training of persons involved in
the lethal injection process creates the risk of unnecessary pain and suffering; does not conform
with evolving standards of decency; and evinces deliberate indifference to minimizing known

risks. City of Canton v. Harris, 489 U.S. 378, 388 (1989).

a The Current Protocol fails to indicate what medical training, education, or

licensing the IV Team has, if any, and if any medical training, education, or licensing is required
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for their selection for those positions. The Current Protocol does not require that the IV Team
Members be qualified in any particular way. See Plaintiff’s Exhibit 4 p.32. The Current Protocol
does not require the IV Team Members to be current with IV access procedures. Jd. This

renders the IV Team unqualified to perform IV access in an execution context.

b. The Current Protocol fails to indicate how persons on the Execution Team are
qualified to participate in an execution or what screening, if any, has been done to ensure that
these persons do not have a criminal background, mental health issues, personnel and

disciplinary issues, drug or alcohol issues. Plaintiff’s Exhibit 4 p.32.

c. The Current Protocol fails to indicate how the Physician is qualified to participate,
how he or she is chosen, by whom he or she is chosen, or what screening, if any, has been done
to ensure that the medical doctor does not have a criminal background, mental health issues,
personnel and disciplinary issues, drug or alcohol issues. Indeed, the Physician is hardly
participating aﬁyway; instead he is physically remote from the procedure, standing in the capital

punishment garage.

d. The Current Protocol fails to indicate what instruction the Executioner receives,
by whom that instruction is given, and what qualifications, education, training, licensing and
screening that individual has to provide any such instruction. The Current Protocol only says that
“It]he Executioner receives initial and periodic instruction from a qualified medical professional”
(Plaintiff’s Exhibit 4 p.33). The Executioner is not required to be certified in IV training.
Moreover the Current Protocol fails to define the role of the Executioner; fails to identify the

Executioner; how he or she is chosen; by whom he or she is chosen; what qualifications or
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training he or she has; or what screening, if any, has been done to ensure that the Executioner
does not have a criminal background, mental health issues, personnel and disciplinary issues,
drug or alcohol issues. Even experienced anesthesjologists sometimes err by holding the syringe
in the wrong direction, causing a retrograde injection. The Current Protocol fails to provide for

an alternative Executioner in the event the primary Executioner is unable to attend an execution.

e. The Current Protocol fails to indicate how specialized members of the Execution
Team identified as “two (2) EMTs - Paramedic - Certified Emergency Medical Technician™ are
qualified to participate; by whom they were éhosen to participate; or what screening, if any, has
been done to ensure that these members do not have a criminal background, mental health issues,
personnel and disciplinary issues, drug or alcohol issues. See Plaintiff’s Exhibit 4 p.32.

Moreover, the Current Protocol fails to indicate what role these “EMTs - Paramedic - Certified

Emergency Medical Technician” play on the execution team. Id.

f. The Current Protocol fails to indicate how the “three correctional ofﬁcersf’ who
“received IV training through the Tennessee Correction Academy by qualified medical
professionals™ are qualified to participate as part of the IV team; by whom were they chosen to
participate; what screening, if any has been done to insure that these specific members dc; not
have a criminal background, mental health issues, personnel and disciplinary issues, drug or
alcohol 1ssues; and what screening has been done, if any, to ensure that they can competently
perform their duties as part of the IV team. See Plaintiff’s Exhibit 4 p.32. The Current Protocol
fails to specifically indicate that these “three correctional officers” actually make up the IV team.
See Plaintiff’s Exhibit 4 p. 21, 32. In addition, the Current Protocol fails to explain or elaborate
on the alleged “IV training through the Tennessee Correction Academy by qualified medical
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professionals.” See Plaintiff’s Exhibit 4 p.32.

254.  The Current Protocol fails to indicate what training is required for members of the
Execution Team. See Plaintiff’s Exhibit 4 p.33. The Current Protocol only indicates that
Execution Team members are required to read the manual and that “[t}he Warden or his designee

holds a class during which the manual is reviewed and clearly understood by all participants”

(Plaintiff’s Exhibit 4 p.33).

a. The Current Protocol does not explain how the Warden insures that the manual is
clearly understood by all participants nor does it explain who teaches the science and meédical

techniques to be utilized in the manual. See id.

b. The Current Protocol fails to include photographs of the lethal injection apparatus
and its proper set-up. In contrast, the Current Protocol contains detailed pictures of the apparatus
used for execution by electrocution and its proper set-up. The failure to provide such
photographs, training and instruction for executions by lethal injection, or to even name the
technique to be employed, demonstrates deliberate indifference to the proper administration of an
execution by lethal injection and heightens the risk of unnecessary infliction of pain and

suffering.

C. The Current Protocol fails to provide; training and instructions for using the
shortest amount of tubing, extensions and junctions for the IV set-up which will reduce problems
associated with blockages, kinks, efc., in the lines. The Current Protoco) fails to indicate what
kind of junctures are used in the tubing, what kind of stopcock is used, or the size of the TV

catheter.
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d. The Cutrent Protocol fails to provide training and instructions for removing the
tourniquet and fails to designate a person to do so. Failure to properly loosen or move the
tourniquet will delay or inhibit the delivery of the drugs by the circulation to the central nervous

system, thus reducing the effectiveness of any anesthetic properties of the sodium thiopental.

e. The Current Protocol fails to provide training and specific instructions for mixing
the sodium thiopental. The method of mixing the sodium thiopental, as described by Defendant
Bell, is not medically accepted (Plaintiff’s Exhibit 28, 2007 Affidavit of Dr. Lubarsky, §17). Ttis
not clear that thiopental can be reliably mixed at 100 mg/mlL.,, as set forth in the Current Protocol.

Id.

f. The Current Protocol fails to provide training and specific instructions regarding

the effects of the three Lethal Injection Chemicals and their known risks.

g. Under the Current Protocol, training is conducted with Saline and not the three
Lethal Injection Chemicals (Plaintiff’s Exhibit 4, p.33). Therefore, the Current Protocol fails to
provide training using the three-drug protocol where personnel would prepare the drugs, prepare

the syringes and push the drugs through the IV lines.

h. The Current Protocol fails to require, as part of a training program, “a procedure
in which each training exercise is critiqued at all levels to address contingencies and the response

to those contingencies” (Plaintiff’s Exhibit 25, Florida Commission Report p.12).

255.  The Current Protocol fails to account for contingency personnel if one or more
members of the designated IV Team, Execution Team, Executioner, or the Physician, cannot

participate. By contrast, the Current Protocol for execution by electrocution provides for two
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electricians to serve as reserves if the designated personnel are unable to perform their duties
(Plaintift’s Exhibit 4 p.65). The failure to provide contingency personnel for execution by lethal
mjection displays deliberate indifference to the qualifications and training of the actual persons
performing the execution and the proper administration of the Lethal Injection Chemicals

creating unnecessary risk of pain and suffering during the lethal injection process.
COUNT VI

VIOLATION OF THE EIGHTH AND FOURTEENTH AMENDMENT AND TENNESSEE CONSTITUTION
ARTICLE 1, § 16 THROUGH ADHERENCE TO THE CURRENT PROTOCOL WHICH FAILS TO
REQUIRE AND INCLUDE, AND FAILS TO COMPORT WITH, ACCEPTED MEDICAL PRACTICES, OR
BEST PRACTICES, TO MINIMIZE THE KNOWN RISKS INVOLVED IN EXECUTION BY LETHAL
INJECTION (DEFENDANTS RAY, BELL, MILLS, HODGE, JOHN DOE PHYSICIANS 1 - 100, JOHN
DOE PHYSICIANS 1-100, JOHN DOE PHARMACISTS 1-100, JOHN DOE MEDICAL, PERSONNEL 1-
100, JOHN DOE EXECUTIONERS 1-100, JOHN DOES 1-100). IN PARTICULAR, TENNESSEE’S
PROTOCOL FAILS TO PROVIDE FOR A CHECK FOR THE INMATE’S LEVEL OF CONSCIOUSNESS
AFTER ADMINISTRATION OF SODIUM THIOPENTAL.

256.  Plaintiff incorporates the preceding paragraphs in their entirety.

257.  The method of finding a suitable blood vessel and maintaining a flow through
that blood vessel are considered to be medical matters that must be addressed through standard
medical methods and procedures. Accordingly, the execution process including the TV set-up,
location of veins, access to veins, insertion of catheters, monitoring and introduction of the three
drug protocol are governed by “standard medical methods and procedures. The Current Protocol

fails to comport with those methods and procedures.

258.  In this respect, Tennessee’s Current Protocol is substantially different from

Kentucky’s, which provides increased protections.

259.  The Current Protocol wantonly and/or deliberately lacks specific medical
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requirements and best practices identified by other jurisdictions as being necessary to reduce
known risks. Brooks v. Celeste, 39 F.3d 125, 128 (6th Cir. 1994). Defendants purportedly
reviewed the Florida Governor’s Commission on Administration of Lethal Injection (Plaintiffs
Exhibit 5 p.13) which concluded that “the process does require some qualified medical personnel
to successfully accomplish a humane and lawful execution” (Attachment R, Florida Commission

Report, p.5) yet failed to include such specific requirements and qualifications.

a. The Current Protocol does not provide appropriate medical qualifications and

training for the Executioner. See Plaintiff’s Exhibit 4 p.33.

b. The Current Protocol does not provide appropriate medical qualifications and

training for the Physician. See Plaintiff’s Exhibit 4 p.20.

C. The Current Protocol does not provide appropriate medical qualifications and

training for the IV Team Members. See Plaintiff’s Exhibit 4 p.32.

d. The Current Protocol does not provide appropriate medical qualifications and

training for any other members of the Execution Team.

260.  The Current Protocol fails to require drug and alcohol testing for participants in
the execution, thus creating a known risk that one or more such participants may be impaired

while performing assigned duties. Compare Plaintiff’s Exhibit 37, Florida Protocol p.5).

261.  Under the Current Protocol, two IV lines are established at the same time
(Plaintiff’s Exhibit 4 p.42-43). Upon information and belief, this practice is outside of

acceptable medical standards of care which call for only one IV line at a single time.

262.  The Current Protocol fails to indicate what qualifications, training, and screening
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is done to insure that the Execution Team Member who is given this access to the “Lethal
Injection Chemicals” (two of which are scheduled narcotics) does not have a criminal
background, mental health issues, personnel and disciplinary issues, or drug or alcohol issues. It
fa1ls to mdicate what qualifications, training, and screening is done to insure that the Execution
Team Member who is given this access to the “Lethal Injection Chemicals™ is trained and

qualified at procuring, storing and transporting the Lethal Injection Chemicals.

263.  The Current Protocol fails to provide for a physical examination of the prisoner by
qualified personnel to determine an appropriate IV site before the prisoner is strapped to the
gurney. Defendants failed to provide for this despite awareness that the Florida Governor’s
Commission on Administration of Lethal Injection made this recommendation (Plaintiff’s
Exhibit 5, Report, p.13; Plaintiff’s Exhibit 25, Florida Commission Report, p.10-11). The
Current Protoco] fails to indicate what Defendants will do if the inmate has small veiﬁs or
general venous incompetence and which member of the execution team will make a decision
surrounding those issues. Small veins or venous incompetence can result in an inability to
properly administer a full dosage of anesthetic to the inmate, resulting in an excruciatingly
painful and horrifying death. Moreover, the Current Protocol fails to identify any execution team
member who has medical training in general venous incompetence. Accoraingly, no provisions
have been made to develop and implement a procedure to insure that unexpected events
regarding access to a venous site are identified and corrected. Compare Plaintiff’s Exhibit 25,

Florida Commission Report, p.11.

264. Under the Current Protocol, if a catheter cannot be successfully inserted into the
antecubital fossa area, other locations for insertion are to occur in a specified order, which
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mcludes the wrist as the second preferred location (Plaintiff’s Exhibit 4 p.41). Upon information
and belief, accepted medical standards and procedures dictate that the wrist is usually the last
location considered because it is too shallow. Thus, the choice of locations for insertion was

established with deliberate indifference to current medically sound procedures.

265. If venous access 1s inaccessible, whether from previous intravenous drug use or
other reasons, the Current Protocol utilizes a cutdown procedure. A cut-down is an outdated,
dangerous surgical procedure. See Nelson v. Campbell, 541 U.S. 637 642 (2004). Engagingin a
cut-down without first trying the less painful and less invasive method of percutaneous access
represents a profound departure from standard medical methods and the standard of care used in

executions i other states,

a. The Current Protocol indicates that a cut-down may be used but does not indicate
at what point in the procedure the IV Team would resort to this option or who would make the

determination that a cutdown is necessary.

b. The Current Protocol is silent as to the Physician's qualifications to perform a
cutdown. Only 15% of physicians in the United States are qualified to perform a cutdown. Thus,
Defendants display wanton and/or deliberate indifference to this fact when they state, “c1;1t-down
procedures are not particularly difficult for physicians to perform” and do not require thé

Physician to have experience in performing cutdowns (Plaintiff’s Exhibit 5 p.9). Defendants

failed to indicate why alternative procedures to gain venous access were rejected. See id.

c. Any cutdown procedure is a dangerous and antiquated medical procedure that is

rarely performed in the practice of medicine.
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d. A cutdown procedure involves making a series of sharp incisions through the skin
and through several layers of connective tissue, fat, and muscle - all with only local anesthetic —
to expose a suitable vein for IV catheterization. The Current Protocol fails to provide for the

acquisition, storage and placement of any local anesthetic in the execution chamber.

e. A cutdown is a complicated medical procedure requiring equipment and skill that
has a very high probability of not proceeding properly in the absence of adequately trained and
experienced personnel, and without the necessary equipment. The Current Protocol fails to
provide for persons possessing such training and skill and for the necessary equipment. If done
improperly, the cut-down process can result in very serious complications inclﬁding severe
hemorrhage (bleeding), pneumothorax (collapse of a lung which may cause suffocation),
improper seating of the catheter resulting in infiltration of the Lethal Injection Chemicals to

surrounding tissue and severe pain.

f. Cutdowns are out-dated and are only used 1n clinical situations that are not
pertinent to executions by lethal injection, including emergency scenarios where there has been
extensive blood loss, and in situations involving very small pediatric patients and premature -

infants.

g Cutdowns have been replaced by the percutaneous technique which is Jess
invasive, less painful, less mutilating, faster, safer, and less expensive than the cut-down

technique.

h. The use of a cutdown as a back-up before trying to find percutaneous access is a

profound departure from standard medical methods and from the standard of care used in
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executions in other jurisdictions.

1. To use a cutdown as the backup method of achieving IV access defies

contemporary medical standards and would be a violation of any modern standard of decency.

j. The Current Protocol is silent on the procedures that will be followed by the

Physician should a cutdown become necessary. See Plaintiff’s Exhibit 4 p.41, 67.

k. The Current Protocol gives the Physician complete discretion to “choose a
different method to find an IV site” (Plaintiff’s Exhibit 4 p.67). The Current Protocol is
completely silent on pérmissible options for finding an IV site and obtaining venous access and
whether they are medically sound, constitutional and minimize unnecessary pain. The Protocol |
is silent as to the Physician's qualifications and training to. perform “a different method” of

ingerting the primary I'V line.

200.  The Current Protocol fails to indicate which member of the Execution Team, if
any, is responsible for loosening the tourniquets or restraining straps. See Plaintiff’s Exhibit 4
p.41-42. The failure to properly loosen the tourniquets or resiraining straps on an inmate can
result in an inability to properly administer a full dosage of anesthetic to the inmate, resulting in
an excruciatingly painful and horrifying death. Failure to loosen and remove is a known risk and

has occurred in the State of Missouri.

267.  The Current Protocol fails to indicate whose responsibility it is, if any, to watch
the IV lines for leaks in the tubing, junctions, and valves during the administration of the Lethal
Injection Chemicals and what member(s) of the Execution Team should do when a leak is found.

See Plaintiff’s Exhibit 4 p.43. This is substantially different from Kentucky. A leak in the
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tubing, junctions, or valves can result in the failure to properly administer a full dosage of
anesthetic to the inmate, resulting in an excructatingly painful and horrifying death. Problems
with IV lines detaching and spilling chemicals is a known risk which has occurred in the State of
Texas. The only monitoring prescribed by the Current Protocol during the administration of the
Lethal Injection Chemicals is “by watching the monitor in his room which displays the exact
location of the catheter(s) by means of a pan-tilt zoom camera” and allows for “monitoring the
catheter sifes for swelling or discoloration” (Plaintiff’s Exhibit 4 p.43). The person responsible
for such monitoring is also responsible for recording time data on the Chemical Administration
Record. See Plaintiff’s Exhibit 4 p.43. Thus, there is no monitoring of the IV tubing, junctions,
valves or the drip chamber during the administration of Lethal Injection Chemicals. Moreover,
the monitoring of an IV site from a remote camera is not medically proper. The use of tape over
the IV lines and dressing over catheter further obscures view (Plaintiff’s Exhibit 4 p.40-42). In
order to insure that an IV does not migrate, infiltrate, move, and is working properly, the IV site
must be momtored from the bedside. The Current Protocol does not provide for anyone to
montitor the IV site from the bedside, nor is there any qﬁaliﬁed medical personnel in the room to

do any personal, medical monitoring of the process. See Plaintiff’s Exhibit 4 p. 43.

268.  The Current Protocol does not remedy the insufficient view from the Lethal
Injection Room of the condermed and the lethal injection apparatus. The Supreme court noted

that Kentucky’s protocol required direct monitoring for IV problems. Baze, 553 U.S. at 56.

269.  The Current Protocol does not provide any real time measurement of the
prisoner’s body functions and vital signs or any real time measure of anesthetic depth. Id.
compare with Plamtiff’s Exhibit 37, Florida Protocol, p.9.
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270.  The Current Protocol fails to indicate what medical training, education, or
licensing the IV Team, the Execution Team and the Physician have, if any, in taking remedial
action in the event of problems with the administration and delivery of the Lethal Injection
Chemicals. This is a risk known to Defendants as the Florida Governor’s Commission found
there were inadequate guidelines, inadequate training, a failure of leadership and a failure in
communication when complications arose during the execution of Angel Diaz (Plaintiff’s Exhibit

25, Florida Commussion Report, p.8-9).

a. The Current Protocol fails to provide instructions for insuring that a successful IV
access 1s maintained throughout the execution. This is a risk known to Defendants which

oceurred in the execution of Angel Diaz in Florida (Plaintiff’s Exhibit 25, p.8-9).

b. The Current Protocol faiis to indicate what any member of the Execution Team
will do 1f the catheter migrates during the lethal injection. See Plaintiff’s Exhibit 4 p.67. The
mugration of an IV catheter can result in an inability to properly administer a full dosage of

anesthetic to the inmate, resulting in an excruciatingly painful and horrifying death.

c. The Current Protocol fails to indicate what any member of the Execution Team
will do if the inmate has a collapsed vein, perforation or leakage of the vein, or a blown vein

from the pressure of the syringe plunger. See Plaintiff’ s Exhibit 4 p.41-42,

271. A collapsed, torn, or blown vein can result in an inability to properly administer a
full dosage of anesthetic to the inmate, resulting in an excruciatingly painful and horrifying
death. Problems with collapsed veins is a known risk which has occurred during training

sessions in Tennessee and in the State of Ohio during the Clark execution. See infra at p. 35, 0o.

{100}



d. The Current Protocol fails to indicate the manner in which IV tubing, valves,
saline solution, etc., shall be modified or repaired if needed, the minimum qualifications and
expertise required of the person(s) who has discretion to decide to attempt such action, and the

criteria that shall be used in exercising such discretion.

e. The Current Protocol does not indicate the minimum qualifications and expertise
required of the pérson(s) given the responsibility and discretion to order the staff to divert from
the established Protocols if necessary to avoid inflicting severe and unnecessary pain and
suffering on the condemned, and the criteria to be used in exercising this discretion. Further the
Current Protocol does not indicate the minimum qualifications and expertise required of the
| person(s) given the responsibility and discretion to insure that appropriate procedures are
followed in response to unanticipated problems or events arising during the lethal injection and

the criteria that shall be used in exercising this discretion.

272, The Current Protocol fails to indicate the length of time between the
administration of each drug. See Plaintiff’s Exhibit 4 p.43-44. This detail is important to insure
that an inmate is adequately anesthetized by the sodium thiopental prior to the introduction of the
pancuronium bromide and potassium chloride. Under the Current Protocol it appears thai the
rate of drug administration and timing between drugs is arbitrary and not designed to insure the

prisoner is properly anesthetized.

273.  The Current Protocol fails to charge anyone with the essential duty of monitoring
the inmate during the administration of the drugs to assure that the sodium thiopental (anesthesia)

1s working properly before administration of the pancuronium bromide and potassium chloride.
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See Plamntiff’s Exhibit 4 p. 43-44. See also Plaintiff’s Exhibit 28, 2007 Affidavit of Dr. Lubarsky,
p.6 Y23. Compare with Plamntiff”s Exhibit 37, Florida Protocol, p.8. This is a material difference

with the Kentucky protocol approved in Baze.

274. The Current Protocol fails to indicate the presence of an anesthesiologist or a
certified nurse anesthetist who could properly monitor consciousness. See Plaintiff’s Exhibit 4
p.43-44. There is no member of the Execution Team qualified to monitor the anesthetic depth of
the inmate. The Current Protocol fails to indicate the presence of any medical technology that
might be used to monitor consciousness. See Plaintiff’s Exhibit 4 p.43-44. The Current Protocol

further fails to provide for any check for consciousness.

275.  The Current Protocol fails to include safeguards that would protect the prisoner in
the event a stay of execution is entered after the lethal injection process has begun.

a. The Current Protocol does not indicate what training, education, or licensing the
IV Team, the Execution Team and the medical doctor has, if any, in reviving the condemned in

the event a stay is issued after the execution begins.

b. The Current Protocol doeé not provide for emergency life saving equipmént in the
execution chamber. Thus, the Current Protocol fails to provide any protections to preveﬁt a
prisoner from being wrongly executed should a reprieve be granted after the process has begun
but before death has occurred. Here, the Current Tennessee Protocol is, again, substantially

different from Kentucky’s, which provides for such a contingency. Baze, 553 1U.S. at 46.

c. At any time before the potassium chloride is administered, the prisoner could be

readily resuscitated if trained personnel and routine résuscitation medication and equipment were
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present at the execution site. Even after the potassium chloride is administered, resuscitation
would still be possible, although it would be more challenging. Any resuscitation, however,
would require the close proximity of the necessary equipment, medication, and properly trained
personnel. The omission of such personnel and equipment under the Current Protocol further

undermines the constitutionality of the procedure.

COUNT VII

VIOLATION OF THE EIGHTH AND FOURTEENTH AMENDMENTS AND TENNESSEE
CONSTITUTION ARTICLE 1, § 16 8Y THE USE OF AN EXECUTION PROTGCOL WHICH CAUSES
DEATH BY THE SUFFOCATION OF A CONSCI0US INMATE.

276.  Plaintiff incorporates the preceding paragraphs in their entirety.

277.  In addition to Defendants’ violation of the Eighth Amendment and Tennessee
Constitution Article 1, § 16 through the choice té use sodium thiopental, pancuromum bromide
and potassium chloride, the choice to use such drugs in the combination and method of
administration required by the Tennessee Protocol will result in the infliction of unnecessary and

| severe pain and suffering upon Mr. West if he is executed in the manner required by the;

Tennessee Protocol.

278.  This infliction of unnecessary and severe pain and suffering upon Mr. West will
not only occur in the event of the Protocol being administered improperly, but rather when it is
admimstered exactly as set forth in the Current Protocol. This is demonstrated by every'autoiﬁsy

report of an inmate executed under Tennessee’s lethal injection protocol.

279.  Because, under Baze v. Rees, 553 U.S. 35 (2008), a protoco] which poses merely a

substantial risk of unnecessary severe pain and suffering, violates the Eighth Amendment and
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Tennessee Constitution Article 1, § 16, a protocol which does, in fact, cause substantial pain and

suffering when carried out in the manner intended must necessarily violate the Eighth

Amendment and Tennessee Constitution Article 1, § 16.

280.  Moreover, the Defendants’ deliberate indifference to using the Tennessee Protocol
knowing that the autopsy results prove ineffective the use of sodium thiopental and potassium
chloride and that inmates are actually executed by means of suffocation violates the Fighth

Amendment and Tennessee Constitution Article 1, § 16.
COUNT VIII

VIOLATION OF THE FOURTEENTH AMENDMENTS AND TENNESSEE CONSTITUTION ARTICLE 1,
§ 16 BY THE DEFENDANTS” ARBITRARY AND CAPRICIOUS REFUSAL TO AFFORD MR. WEST THE
RIGHTS AFFORDED HIM UNDER PAGE 12 OF THE CURRENT PROTOCOL TO HAVE AT LEAST 30
DAYS TO CONTEMPLATE THE MANNER OF HIS DEATH AND TO ALTER SAID MANNER BY
ELECTING AN ALTERNATE METHOD OF EXECUTION UP UNTIL 14 DAYS PRIOR TO HIS
EXECUTION.

281.  Plaintiff incorporates the preceding paragraphs in their entirety.

282,  The Tennessce legislature has delegated the power to enact rules and regulations
implementing Tennessee’s death penalty, see, TENN.CODE ANN. § 40-23-114(c), and Defendants
have done so by adopting the Current Protocol. Defendants are therefore required by law (and
accordingly by the Tennessee Supreme Court’s order setting Mr. West’s execution date) to

comply with the Current Protocol.

283. Those provisions described in this Count are enacted for the benefit of Mr, West

and accordingly afford him certain statutory rights.*

*The suggestion that such provisions are for the benefit of the State of Tennessee is in
error. 1f indeed such provisions were adopted to allow Defendants at least 30 days to prepare to
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284, Mr. West has demanded that Defendants comply with those provisions of Page 12
of the Current Protocol, requiring that Defendant Bell assure that he is presented with an
opportunity to “waive,” i.e., avoid, the cruel and unusual execution by lethal injection prescribed

for him under the current protocol in the manner prescribed at Page 88 of the Current Protocol at

least 30 days prior to any execution.

285. Defendants, through counsel, have stated that they will not comply with that
request. Defendants have not denied any other similarly situated person such a request.
Moreover, Defendants’ denial is arbitrary and capricious and has no rational relationship to any

legitimate governmental purpose.

286. Moreovér, by arbitrarily and capriciously denying Mr. West those rights without
any rational relationship to any legitimate governmental purpose, Defendants h.ave deprived Mr.
West of the right to equal protection and due process under the laws guaranteed by the
Fourteenth Amendment to the Constitution of the United States. See, Howard v. Grinage, 82

F.3d 1343, 1349-50 (6th Cir. 1996).

CONCLUSION

287. Because Tennessee’s lethal injection protocol requires no check for consciousness
after the administration of sodium thiopental, it is materially and substantially different from
Kentucky’s protocol, approved in Baze v. Rees, 553 U.S. 35 (2008). More importantly, the three

autopsies performed on inmates who have been executed by lethal injection in Tennessee

carry out Mr. West’s sentence of death in the manner required under TENN.CODE ANN. § 40-23-
114(a) and (b), they would not allow Mr. West to change his method of execution only 14 days
prior to his execution date,
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demonstrate that inmates are not being properly anesthetized, and are, therefore, conscious, when
the pancuronium bromide and the potassium chloride are being administered. These most
important facts, in addition to the others enumerated throughout this Complaint, establish that the
issues herein were not resolved by the Supreme Court’s ruling in Baze. Mr. West’s case is

materially different and must be fully reviewed.

288.  Although it 1s possible to conduct executions in a constitutionally compliant

manner, Defendants have chosen not to do so.

289. Defendants have chosen a method of execution which will cause unnecessary and

serious pain and suffering.

290. - In every lethal injection execution in Tennessee where an autopsy was conducted

the execution was performed according to the protocol.

291. Inevery lethal injection execution in Tennessee where an autopsy was conducted

the condemned inmate was not sufficiently anesthetized.

292,  Mr. West will not be sufficiently anesthetized if the Tennessee lethal mjection
protocol is performed as intended. Accordingly, Mr. West will suffer severe pain from the

administration of pancuronium bromide and potassium chloride.

293. Defendants’ use of sodium thiopental, pancuronium bromide, and potassium
chloride under the Tennessee Protocol causes unnecessary pain and prolonged suffering énd/or
does not conform with evolving standards of decency. Under the Tennessee Protocol, sodium
thiopental will not sufficiently anesthetize Mr. West; pancuronium bromide will paralyze and

suffocate Mr. West to death; and, the intravenous injection of potassium chloride will cause Mr.
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West severe pain.
294.  The Tennessee Protocol 1s not substantially similar to Kentucky’s protocol.

295, The Tennessee Protocol poses a substantial risk of serious harm that Mr. West

will suffer unnecessary and serious pain and suffering,

296. Defendants could choose to use a different protocol that will not cause severe and

unnecessary pain to Mr. West. See Harbison, 511 F.Supp.2d at 879.

297. Defendants enacted the Tennessee Protocol with deliberate indifference to the

substantial risk of serious pain.

298. Defendants intend to execute Mr. West under the Tennessee Protocol with
knowledge, whether actual or imputed, that the protocol has not sufficiently anesthetized those

executed and will not sufficiently anesthetize Mr, West.

299.  Defendants intend to execute Mr. West under the Tennessee Protocol with
knowledge, whether actual or imputed, that the use of pancuronium bromide under the protocol

will not arrest his heart but will cause excruciating pain.

300. Defendants intend to execute Mr. West under the Tennessee Protocol with

knowledge, whether actual or imputed, that the Protocol will cause his death by suffocation.

301. Defendants intend to execute Mr. West by arbitrarily denying him those rights

afforded him under the Current Protocol.
COMPLAINT FOR EQUITABLE AND INJUNCTIVE RELIEF

302. Administration of the Tennessee Protocol, as written and performed as intended,
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will not properly anesthetize Mr. West from the pain caused by the injections of pancuronium

bromide and potassium chlonde.

303. The use of pancuronium bromide under the Tennessee Protocol to paratyze and
suffocate Mr. West will subject him to a painful and protracted death. Moreover, it serves no

legitimate penological purpose.

304, If pancuronium bromide is administered, paralyzing Mr. West during the
execution procedure, he will have no alternative “reasonable and effective means of

communication” to communicate that he was not properly anesthetized.

305. Tennessee’s protocol, as designed, results in execution by suffocation which is

constitutionally impermissible. Thus, pancuronium bromide serves no legitimate purpose.

306. Enjoining the use of pancuronium bromide will remove suffocation as the means

to effectuate death.

~ 307.  Enjoining the use of pancuronium bromide will have no appreciable impact on
institutional procedures nor the State’s interest in executing condemned inmates. The State of
Tennessee has already determined that a one-drug protocol is a viable option that will be.

implemented if the three-drug protocol s declared unconstitutional,

308. Conscious internal burning caused by the intravenous administration of potassium
chloride under the Tennessee Protocol constitutes unnecessary physical and psychological pain in

violation of the Eighth Amendment and Tennessee Constitution Article 1, § 16.

309. Potassium chloride, as used in the Tennessee Protocol, does not arrest the heart. Tt

serves no legitimate penological purpose.
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310.  Enjoining the use of potassium chloride will have no appreciable impact on the
correctional institution nor the State’s interest in executing its condemned inmates. The State of
Tennessee has already determined that a one-drug protocol is a viable option that will be

implemented if the three-drug protocol is declared unconstitutional.

311.  Defendants’ denial of those rights afforded him under the current protocol is
without any rational relationship to any legitimate governmental purpose and is arbitrary and
capricious. As aresult, Mr. West has been denied both the opportunity to contemplate and elect,
and/or refuse to elect the method, of his execution and the right to prepare for his death in the

manner by which the state will carry out his execution.
PRAYFER FOR RELIEF
WHEREFORE, Mr. West respectfully requests:

312, Declaratory judgment declaring that execution by means of Iethal injection in the
manner prescribed by Tennessee’s Current Execution Protocol, Plaintiff’s Exhibit 4, violates

Eighth and Fourteenth Amendments and Tennessee Constitution Article 1, § 16.

313. Declaratory judgment declaring that Defendants must comply with those |

provisions on Pages 12 and 88 of the Current Protocol prior to carrying out his execution.

314. Temporary, preliminary and permanent injunctive relief directing the Defendants,
their officers, agents, servants, employees, and all persons acting in concert with them to carry
out Mr, West’s November 9, 2010, execution in a manner which does not violate Eighth and
Fourteenth Amendments and Tennessee Constitution Article 1, § 16, as does execution by means

of lethal injection in the manner prescribed by Tennessee’s Current Execution Protocol,
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Plaintiff’s Exhibit 4.

315.  Temporary, preliminary and permanent injunctive relief directing the Defendants,
their officers, agents, servants, employees, and all persons acting in concert with them to comply
with the provisions of Pages 12 and 88 described in Count VTIT hereof prior to carrying out Mr.
West’s November 9, 2010, execution in a manner which does not violates Eighth and Fourteenth
Amendments and Tennessee Constitution Article 1, § 16 as does execution by means of lethal

injection in the manner prescribed by Tennessee’s Current Execution Protocol, Plaintiff’s Exhibit

4.

316.  Temporary, preliminary and permanent injunctive relief to enjoin the Defendants,
their officers, agents, servants, employees, and all persons acting in concert with them from

executing Mr. West by lethal injection using the Tennessee three-drug lethal injection protocol.

317.  Inthe event that the Tennessee Protocol is not enjoined in its entirety as violating
the Eighth and Fourteenth Amendments and Tennessee Constitution Article 1, § 16, temporary,
preliminary, and permanent injunctive relief to enjoin Defendants, their officers, agents, servants,
employees, and all persons acting in concert with them from administering the short acting
barbiturate, sodium thiopental, in the manner prescribed by the Tennessee Protocol, which does

not render the inmate unconscious, and thereafter subjects him to a horrifying and excruciatingly

painful death through the use of pancuronium bromide and potassium chloride.

318.  Inthe event that the Tennessee Protocol is not enjoined in its entjrety as violating
the Eighth and Fourteenth Amendments and Tennessee Constitution Article 1, § 16, temporary,

preliminary, and permanent injunctive relief to enjoin Defendants, their officers, agents, servants,
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employees, and all persons acting in concert with them from administering pancuronium bromide
during the execution process which serves no legitimate purpose but paralyzes the prisoner and

causes suffocation or asphyxiation.

319. Inthe event that the protocol is not enjoined in its entirety as violating the Eighth
and Fourteenth Amendments and Tennessee Constitution Article 1, § 16, temporary, preliminary,
and permanent mjunctive relief to enjoin Defendants, their officers, agents, servants, employees,
and all persons acting in concert with them from administering potassium chloride during the
execution process which serves no legitimate purpose, does not arrest the heart, but causes

excruciating internal burming,
320. In the event that the protocol is not enjoined in its entirety as violating the Eighth

and Fourteenth Amendments and Tennessee Constitution Article 1, § 16, temporary, preliminary,
and permanent injunctive relief to enjoin Defendants, their officers, agents, servants, employees,
and all persons acting in concert with them from allowing personnel who lack sufficient training,
credentials, certification, experience, or proficiency to conduct a lethal injection procedure which
is materially different from the Kentucky protocol addressed in Baze and which thereby
needlessly poses a substantial risk of a conscious prisoner experiencing a horrifying and

excruciatingly painful death.

321.  Any further relief that this Court finds necessary and just.
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Plaintiff’s Exhibit 1
to
Complaint for Declaratory Judgment and

Injunctive Relief

Affidavit to Elect Method of Execution
Signed By Mr. West on February 13, 2001
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Plaintiff’s Exhibit 2
to
Complaint for Declaratory Judgment and

Injunctive Relief

Old Protocol Revoked by
Governor Bredesen
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5.
6.

10.

11-

12,

13.

14.

15.

WARDEN

To assure that the procedures described by law and
as outlined in this operating procedure are carried

out, either by personal performance or by delegation.

To set the precise hour and oiinute of execution.

To coordinate, by cbtaining the approval of the Commissioner,
the appointwent of staff member(s) to assume and

coordinate contacts with news media. To subgit names

of the witnesses to the execution to the Commissiconer.

To keep the Deputy Commissioner and Assistant Cmnnlssxcner
of Operations informed of the progress towards and
implementation of the exzecufion.

Ta select 2 person to-serve as executioner.

To coordlnate with Metro Police and THP any: additional
securzty forces requ1red.

To coordinzte with the Medlcal Examlner for dlspos1t1on
of thﬂ body. :

Te read the court order to the cdndemned iomate just
prior fo movement to Death Watch. ’

To assure condemned inmates sentenced prior to January
1, 1999, are given opportunity to select electrocution
or- lethal injection-as legal. means of execution within
30 days immediately preceding *he schedulad exascation

date.

To control activation of closed eircuit TV fo victim
family witness room. .

To order the executioner, elther verbally or by gesttre,
to proceed with executiom. -

-

-

To canse the announcemeut to significant parties
and the public of the fact that the sentence of execution
has been carried out. . r

To control any contact between the condewned inmate
and other persons.

To explain to the iomate the procedures and activities
which will take place Quring Death Watch.

To coordinate  the potification of official witnesses

of the date and time to be at the 1nst1tut10n to
witness the Scheduled execution.

P.
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TCA allows tb.e defenda:lt to have.- relat:.ves present a2t the execulion.
I msh to have the :Eollcrm.ng rela'tlves presant. .

Witpesses:

ﬂ:mate

Date -

Waiver of Wiiness Atteﬂdance-

I fully w:xf!ﬁr stand my right to have relat:l.ves present at the execution.
I hereby waive my right to reguest witpesses. . '

Im}z-Lte
Date
Date o ‘ ) . ,Sfaff Wltne.ss )
) e
Date ) ) Siaff Witness

P.5




STATE OF TEHNNESSEE
DEPARTMENT OF CORRECTION
RIVERBEND MAXIMUM SECURITY INSTITUTION
7475 COCKRILL BEND INDUSTHIAL ROAD
NASHVILLE, TENNESSEE 37243-0471
TELEPHONE (615) 3503100 « FAX (§15) 350:3400

Diats

Yohn Doe, Sheriff | o . .

Temnesses County Sheriff s Department

P. O, Box 000 ‘ :

City, TN 37209 : .

Dear Sheriff Doe: '

Roconds of the Temmesses Department of Correction reflect that-on L19 . imats
: was convicted of First Degree Murder and sentenced to Death regarding.

. County case # i _ An order has been received scheduling inmate

*s exscution for , The execution is scheduled for

1-00 z.m, on that datex

Piaant 1 TCA 40-23-116, the shesifE of the county: in which the crime was committed s entitled to bé
present at the carrying out of such death sentences. .

The Temmesses Department of Correction nesds to Jnow if you are interested in viewing the legal execution of
imtroede . In order to expedite this process, please signand date on the respective
fine-below indicating your inteations. Afterwards, fax the letter with your signature to my office at the
Riverbend Mexdmum Security Institution, at 615/350-3400, If you plan to aftend, provide a telephone nurobet
where you may be contacted day or night.. Fucther, you should be at-the Riverbend institution by 12:00

idnight.on _. S and brimg your potification letter with you, along with g picturs ID.
Upon arrival at the facility, please present the letter to the Checkpaint officer. If you have afy questions

regarding this matter, please feel fiee fo contact me by calling 615/350-3100, extension 3103, for further '

information. ‘ -
. . . I

Ricky J. Bell, Warden .

" RiBfmd
[ will attend. Signature ' Date
Telephone No,
I will not a;tmd.' Signature " Date

Zb
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STATE OF TENNESSEE
DEPARTMENT OF CORRECTION .
RIVERBEND MAXIMUM SECURITY INSTITUTION
T 7475 COCKRILL BEND INDUSTRIAL ROAD
MASHVILLE, TENNESSEE 37243-0471

Date ' ) TELEPHONE (615)350-1100 « FAX (615) 350-3400

Ms. Mary Jane Smith

P. 0. Box 0000 - : .

City, TN 37209 o ’ -

Dear Ms. Smith:

Records of the Tennessee Department of Correction reflect thit on o L1199 inmate
- was convicted of First Degree Murder and sentenced to. Death regarding

.. County case # : - .. An order has been received
scheduling inmate : s execution for ' . . The

execution is scheduled for 1:00 2m. on that date.

Pursuant to TCA.40-23-116, members of the condemped inmate’s immediate family may be present

at the carrying out of such death sentence, Records indicate that you are the £

inmate _ _ ; therefore, you are eligible to be present

The Tennessee Department of Corréction needs to know if you aré interested in viewing the execution
of your .. TIn order to expedite this process,.please sign and date on the
respective line below indicating your intentions. Afterwards, fax the letter with your signature to my
office at the Riverbend Maximum Security Institution at 61 5/350-3400. I you plan to attend, provide
a telephone number where you may be contacted day or night. Further, you should be at the Riverbend

' institution by 12:00 midnight on, __and bring your notification letter with you.

Upon arrival at the fucility; please present the letter to the Checkpoint officer, aldng with a picture LD,
If you bave any questions regarding this matter, please feel free to contact me by calling 615/350-
3100, extension 3103, for further information. ) ' Ca

Ricky J. Bell, Warden

RIB/md

X will attend. ' Signature Date_
: Telephone No. :

I will not attend._ Sigﬁamre ... -Date

Zc
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12.

14.

pare)

DEPUTY WARDEN

Procure a physician to be present at execution.

Establish contract with local f:u:m to have.ambulance ava:x.lable ‘
to remove body .

- Contact the chmty Medical Examiner to coordinate autopsy,

if needed, 4nd release of the body. "If a local hospital is
needed, contract with local I:msp:!.tal to receive the body.

* Obtain cotton clothmg ardd” rubber ttwugs or cloth house shoes -

for the :u:mate to wer dur.mg execution.

;ASS'!.'IIIE the duties of the Warden in the event the Wardem is
. detained, absent, or othe.mse incapacitdted.

Ass:.st the Warden in the c.ar:ylng out of his duties. -
A_ss_m:e the secxm_ty of the condeimed Inmate. ’

Supemse, with the condemmed immate, the inventory of the
immate's personal property. Storage shall be in accordance
with TDOC policy. Release of personal property shall be iu
accordance mth the written instructions of the irmate.

Personally supervise p::eparatlon of the Death Watch cell area '
and execution chamber and of the condemmed inmate for execution.

Coordinate and[or approve, with assistance by assigned security
.staff, v:.s:tl:s and phone calls permitted to the condemmed inmate.

Provide final inspection of- restraint devices to insure condemned
inmate is. securely detained on the gurney pr:l_or to IV c:-af:hetez:s
" being placed in each arm. “

Insure that any blinds between the witness room and the- -execution
chanber are closed prior to the w:x,tnesses entermg and ‘opened
‘after witnesses are seai:ed

Supervise the respval of the body from the execution chamber.
Coordinate the release of the condemmed inmate's body to the

authorized recipient or coordinate burial at State expense
in the event no one claims the body.

P. 8




ADMINISTRATIVE ASSISTANT

To coordinate and supervise the movement of the é&xecution
team to and from the execution chamber, and aid in
maintaining the team’'s anonymity.

To process applications for the selection of mnews
media representatives to attend executions.

To assist the. Warden in carrying out his dutiés.

1

P8




2.

. CORRECTIONAL CAPTAIN

To 2id the Deputy Warden in his duties.

To agsist in preparing the condemned ipmate for execution:

a. The inomate will be dressed for the. execution
event in white scrub pants and shirt.

b. GCotton socks or cloth honse shoes may be worn.-.

To providc-sécufity arrangements for the movement

of the condemned inmate from the death watch area

to the executicon chamber in compliance with the schedule-

set by the Warden.

—

P.10 .. .




10-

11.

12.

- 13,

. serviceable condition.- ) -

DEATH WATCH SUPERVISOR
To coordimate all .Asecurity requirements for the inmate drring
the death watch and to supervse all Correctional Officers assigned

any responsibility for direct supervision of the immate during -
death watch, to jinelude preparaticn of the condenned inmte. -

To fullj rehearse and train all persoonel assigned any‘-responsii:ility
for supervising the inmte and|or implementing the executiocn.

To prepare a duty schedule for officers assigned this detail.

To review post orders for Correctional Officers to become familiar
wih all fimetions of subordinmates. .

o jnsure that condemmed immate personally inventories his
personal property and packs away all items he is not permitted

to retain. Death Watch Supervisor, inmate, anid ope wiiness

will sign property inventory. The sealed property will be
retained in storage in Propérty Room mmtil removed by inmate's
desipnee. ' T

To mintain bomd ledger of information relative to the activities
occurring which concern the death watch. This log will contain

 a record of-all visitors, serving of meals, shaving, handling

of mil, inmate behavidr, movem=nt, coommications, etc.

To permit ouly"autho:::‘ized persons to enier the death watch

area. A list of authorized personmel will be provided by Warden.

To mmintain a sufficient amount of clothing in the iomte's

 size retained by death watch officers in order to change each

time the inmte leaves his cell.

To imsure that fire extinguisher is readily a;qa:i}_ab}_e and in

To insure that cameras, audio and video egivpment is not falen
snto death watch area or execution chamber @t any time during -
death ' watch or at time of executicn, wmmless authorized by thes

) Warden.

To coordinate movément of witnesses entering and exiting witpess
rooms during the execution process. :
To insure -closed cirecuit TV and audio speaker systems are activated

and deactivated at the presecribed times during the execution
Drocess, o

To document the events pertaining to the execution by caxplgting.'
the Chronological Execution Report and Execution Recorder Checlklist.

6 -
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mxfm:xm CHAPLATN -

To offer ami zs indicated, deliver increased chaplainey
services to the condenned I.I:lm.tc and tbe family concerned.

To ask the inmate to specify in writing the preferred
funeral arrangements and the preferred recipients of personal

. If a legal will is requested, the Chiplain
will coordinate with the oG Staff At‘l:orney for prepara,tlm
and execution.

'To say a brief prayer of mterc:ess1on mmad:.a:tely prior

fo e:xe:cu‘h.au.
To coordipate the release of ﬂ:e executed. fmatel! -3 body

to. the authorized next—of-kin r&c:r.p:l.eut ox mortician ﬂ:trceugh
the Staﬁ:e Medical cmamner

1?2
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 MIS Security Systews Techniciaps

To be respoosible for assuring that the closed circuit television
and audioc systems between execution chamber and official witnesses
and victims family witnesses roams are functioning properly

at the scheduled time of execution. ) : -

I

PR

P.
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MEDICAL PERSONNEL -

One medical doctor will be present at the precise time of execution
znd wait in capital puooishment garage. The physician will be
available to perform the cut—down procedure should the IV technicians
be mnable to find a vein adegoate enough to insert the cathéter. .

At the appropriate time (f1vé-ni:.nute wait}) after all chemicals
bave been injected, the blinds and curtain will be closed and

the docter will eater ezecut1ou chanber and examine the body
for vital signs.. . .

.

If iomte is not legally dead, the doctor will notlfy the Warden

. and leave the execution chambesr. The Warden will order the

injection process to be repeated.

If no vital signs are present the doctor will pronounce the
inmate dead.

p.14. |
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COMMISSICNER -

1. Ten minutes prior.to the precise bour and mirnute scheduled
for, the execution, the Caomdesiooer will establish telephone
coptact with the Highway Patrol trooper op duty at the Executive
Residence. T :

2. Access to radie comminication wtilx the Ezecutive Residence
and with the Command Post {see institutiomal policy re: "Outside
Security During Death Watch and Execution®) at the institution:
will be available also- A

DEPULY. COMMISSICNER

Work directly with the Commi ssioner and assure any duties assi;gnai.

P. 15




z.%SSISIANI' MSSICNER CF OUFRATIONS -

To be stationed at the Commend Post or location designated
by Depoty Commissicmer and to assume operational contral of
the institution doring the three heurs prior to, during, and
for ocasz hoor afier the execution.

To serve 2s liaison to all support wnits and to condoct debriefing
of all security and procednral persam:e:}. after the execution.

To maintain telephone and|or radio cantact with the Wardea
and other pexsopmel. T ’

-

11

P.
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PUBLIC INFORMATICH OFFICER
To be responsible to coordinate all media operations for the
Department and this institution. R
Will provide assistance to the Warden in obtaining pb'one coomrmi cations
needed by media representatives. : '
Coordinate all visits by media repre:setﬂ:a:tiveé both prior ta
and subsequent to an execution. -The media will not be allowed

‘mecess to the execution chamber for at least 72 hours following

execution. .
"
N

1z B
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| STAFF RESPCMSIBILITIES ARD SPECIAL PROCEDURES

FOB. TRMJATES ON DEATH WATCH

Riverbend Maximm Security Institutiod

13 o T
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Spec1f ic Procedures 'Section

Receipt of Court Order, Housmg &
Security Assippment.scececeracoamoacaoraanaeroes 1

Middle Tennessee Institotiapal Notification
Ad:ﬂ.sazmt of I.awE:forcenalt A,:,am:r.es......... 2

State-lssued Property & Possessun Lmnt........... 3

-

Commi ssary Erln_leges.-..;..........-_...-......... ‘4

D1spos:.1:10n of Unanthorized or

Gon:l:raband {lemS e an=== ..............‘-......'..2 5

PackzgePermits.,..‘...._.....-...-..........-... ....... 6
L:Lbra.ry, Law Library Services, .
Periodical SubSCTiptionSssceereesenmnaronmmsrenes 7
Digteanersammmsasnsamnmnnoanss PO censevanes B
RecreatioDe-eeecensa- ceccacanm—an wmann wemaannn veen 2
Television and Radio Privileges.....<eccus-- aammean 10
Personal Phone _Ca.lis .......... daememenmeasaame=ann .-
Visitation Privileges ..---.- eemana etaaaan ... 12
Socialecnancaaaannns e e ‘A
ReligiCUS-eecroscanaccnsaasnsamssmaamouensasne B
3] Services ..ssvaaaccnso- S femmmaa canene O
Media InterviewsS.ecccaccavenmvoanaauns ceemun eee, B

14

P.

19




- FOR THMATES CN DEATH WATCH

Anthority:  TCA 4-3-603, TCA 4-3-606, TCA 40-23-114, TCA 40-23-117,

TCA3IG-2-205.

Purp;ose: The prrpose of this operz:t:mg procedure is to designate

staff responsibilities and establish uniform property, -
privilege and institutional: gu:tdel:um for condeamed
inmates with signed courd orders for execubion.

ipplication: A1l inmates who have exhaust:ed all appeals avdilable

to them and have an exscubtion date within next four
days. T :

Receipt of Courct Order, Housing, and Sectrity Ass:r.gmnents

A- Upon-r:ecaipt of the court order which authorizes execution,
: the Wsrden or his delegate will inform the inmate and permit

hmtoma]ceaphoneca]l

B. After the confesmed inmate id m,fcnned of the 51gued cn:der:,

" he will be transferred £ Building & (Capital Punishment).

Exceptions will be authorized only by the Warden or ‘Deputy
Rarden for good and valid reasons.

C. Corréctional officers will be aSsigned to the housing area

in a menper consistent with TDOC Policy 506.16.2, which
sets forth the g‘!.]ld-&lln:es for the Death Watch SUPez:nsor-

Subsection 2 conceming petimeter security has.been redacted.

ey

t
L
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W/

State—lssued Property oo Poisesgion Limit

The immate sball Le allowed only the iteds 1igted belo®- .
Aoy other itex will 'be considered contr -nd confiscated

in accordapce with institutiooal policy-

2. Standard issue of u-J:tér clothing .

b. Ooebed

c. Ooe mitiress pillo®, and standard jzeoe of lineos

4. Cae tootbbrush

e. Ooaltibe of tf;-ofnp%jstg :'

exchanged daily)-

j. Toilet tissue 28 pe:eded

Y. Staticoery 7 12'- s‘bq:c'ts; 2 staapei'a:welop;s, 3
ils« Pencils will be in possession of officer

v'beﬂmt in use.

1. Religious tracts 2 issuedbjr jpstitutional chaplain

m. Legz2l documents and books apd papers as requested

n. Medication preS-CI].bEdbj’ ing

titaticoal doctor- (to

be issued and vsed ooder direct supervision coly)

a. UOoe radio mts_ida doar iao froat of cell (staté—dmcd)-

p. Co= television catside Goar

jn frooi of cell (sjta.te;—am?ed)

q- NewspapeTs ;a8 requesied and available (po oore,

thantmmceua,tatim)

r. Feginips hjfg‘iené jtemps as DECessATY and a_}_;prﬂ‘;;eiatc.

16
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8.

- 10.

Ihree (3) meals per day will be fed to all condemmed inwates..’

Coarmissaxy ?riﬁleges

Cormlssary pri.vilegés to inclhxle purchasing and Possession limits
will be specified in post orders. Glass, zerosol, and metal
containers will not be allowed during Death Watch.

Disposition of Unauthorized or Comtrabapd Ytewms

© Contraband items found 'i_u the possession of condesned iomates

will be confiscated and disposed of in sccordance with institutiemal .
policy #506.15-1. )

Package Permits

Pa.dcage pen:ﬁ.tpriﬁleg&s will be sus_pended for irmmtes on death’
watch., Any package already mailed will be recelived and stored
with the inmate's other property, with the exception of consmxzbles.

Library, Law Library Sexrvices, Periodical Svbscriptions

A.. ‘The condemned inmate mmy request in writing to the Librarian
.. and receive.legal materials fram the law library. Such
ezchanges will be very carefully inspected by .the librarian
and Death Watch Supervisor. Thre will be no exchanges
or commmication wih inmate legal clerks and the condembed
iomate.

B. The ipmte may.contimie ta receive periodical subseriptions,
. but may not order new subscriptiops. Periodicals, newspapers,
etc., will not be allowed te gecumilate and doring ihe-
final week only two periodicals and two newspapers may
be retained by the iomate. : ’ ) ’

Diet

Special dietary imstructians for medical ressons will be followed.

All m=als shall be prepared by freeworld staff only- ' -
. . . . - Fal

Recreation ]

Recreationmal activities for irmates on death watch will be suspended-

Television apd Radic Privileges

Television and radio privileges will be the same as routinely
provided, except that during the death watch period, the television/radio
will be located outside ithe inmate's cell. . : g

17
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11.  perscral FPhone Calls

should the condemned inmate reguest personal- or legal phone

calls, they will be considered on an individwal basis by the

Warden or Deputy Warden. The Warden or Deputy Warden will coordinate
411 approved calls with the security staff assigned to this

ared.

12. visitation Privileges

.A-

Social

1}

2)

3}

4)

Religious _ - .o

1}

2)

Only those individuals on the_inmte's' approved visiting
1ist shall be allowed visits duoring the death watch.

"aTl visits shall be beld in the death watch area,

and physical contact between the visitor(s)-and inmate
shall not be, permitted. Visits will be between the
hours ‘'of B:00 a.m- and 4:00 p.m-, and limited to two
hours Gucation. = ' '

the number of .visitors allowed to visit ak any ons |
time shall be as flexible as circmstances permit,

and shall be at the discretion of the Deputy Warden.

X final visit during which physical contact between

 the inmate and visitor(s) is permitted may be authorized

by the Warden. The Warden's decision shall be based
on thé individual circumstances of each case.

‘{(a)} Security pr:ocedure:‘s.-. incloding searches, shall

ba of the minimm deemed necessary by the Deputy
Warden

{b) Contact visits shall be supervised by no fewer
fhan tyo correctional officers chosen by the %
death wakch supervisor with the concurrence of *

_the Deputy Warden. : :

]

Priest(s) or ministers of recognized religious faiths
<ho are of the inmate's recorded religious preference
may visit the inmate in the same maonec as provided
for social visits in 12 (a)- '

A final visit by the inmate's personal priest or minister
may be permitted by the Warden 10:00 p.m.—1:00 a.m..
prior to the execution. This visit shall take place

at the front of the inmate's cell. .-

(a) The personal priest or minister will not be permitted

to accompany the inmate into the execution chamber.

(b} At the inmate's request, a staff chaplain may,
visit on request and/or accompany the inmate -
into the execution chamber. .

P. 23




li.egal Services

1} e attorney of record or other Tenhesses licensed - ' | ,
. attorney retained by the inmate may visitup to one ‘ . '
(1} hour before the time of execution.

2}  The attorney shall have telephone contact with the ..
condemned imsate. during the last hour prior bo execution.

[PPSO

3. Visits with-attorneys shall be non—contact and will
be conducted with provision for the privacy of verbal ~
excharge but wnder fil11l and continuous observation
by at lesast two correctionsl officers. = -

HMedia

* 1) No media interviews shall be held with the condemned
after placement on. death watch.

2) Telephone interviews with media représentatives shall a - ’
not be permitted- ' . .

3} Représentatives of the newa pedia shall not be allowed
’ inside tha secure perimeter of the jnstitution during
the time of jve death watch or diring an execution
.- for any purpose, Wiatsoever unless selected as a witness
' o the execution. g

19
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TEMIESSEE CODE ANNOTATED
Sta‘.:utes Relating to Execation
!
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PRV i |

AT Immediate family members-of the victim who are ei ghteen (18) vears of age or older, Such immediate
family members shatl include the spouse, child (by birth or adoption), stepchild, stepparent, parent, -
grandparent ot sibling of the victim; provided, that members of the family ofthe condemned prisoner may

" (8) One (1) defense counsel chosen by the condemaned person; and

Br/12/2881 11:22 615-741-9288 TOOC LEGAL - - . ) PAGE' g2
itipiivnvw michio smpBin20/pexLdll/F_ 22 fentence®% 2007 520deal b X2 & = Advansed 420

40-23-116. Wanaer of executing sentence of death - Witnasses-

(2} tn all cases in which the sentence of death has been passed upon any person by the courts of this state
it is the duty of the sheriff of the county in which such sentence of death has been passed to remove the X
person so sentenced to death from such county to the state penitentiary in which the death chamber is
located, within a reasonable time before the date fixed for the execution of the death sentence in the
judgment and mandate of the court pronouncing the same. On the date fixed for such execution in the
judgiment and mandate of the court, the warden of the state penifentiary in which the death chamber is
located shall cause such death sentence to be carried out within an enclosurete be-prepared for that
purpose in strict seclusion and privacy. The only witnesses entitled to be present at the carrying ott of
such death sentence are: . T . )

(1) The warden of the state penitentiary or the warden's duly auti;orized deputy,

(2) The shedff of the county in which the crime was committed: '

{3) A peiest or minister ;af the gospe] who has'be&n preparing the condemned person ft;r death;
(4) Thi’.: prisot pﬁysiciau; . .

(5) Such attendants chosen’and selected by the warden of the state penitentiary as mey be necessary to
properly carry out the execution of the death sentence; -

(6) A totzl of sevea (7) members of the print, radio and televisi on niews media Selectéd in accordance with

the rules and regulations promulgated by the department of correction. Those rews media members

allowed to attend any exsecution of a sentence of d éath shall make availzble coverage of such exesution o

ther news media members not selected to attend,

%

be present and witness the execution. :

-

(9) The attorney general and reporter, or the attomey general and.reporter's designee. BN

(b) Ng other persen or persons than those mentioned in subsection (a) are allowed or permitted to be
preseqt at the carrying out ofthe death sentence. Itisa Class C misdemeanor for the warden ofthe state
penitentiary to permit any other person or persons than those pravided for in subsection (a) to be present

at such lapal execution.

(o} (1) Photographic or recording equipment shall not be permitted at the exscution site until the -
execution is completed, the body is removed, and the site has beea restored to an orderly condition.
However, the physical arrangement of the execution site shall not be disturbed. ' '

(2) A violation of subdivision (c)(1) is a Class A misdemeznor.

P L LT )

ee whamenin 44 e e en




—— e

B1/12/2881 11:2% " £15-741-9238

extPuge- fechublish

(3) The department shall promulgate rufes
representatives to attend an execution of a

that establish criteria for the selection of news mediz
death sentence in accordance with the Uniform Administrative

TDoC el T . T PaGE B3
[-;up:.'.'wmv.nrichiu.m:m.’lriBEnZOfipu::!.dﬂf'?._ﬁsm\lmlr's'!-EZOn{‘-BZDdcath'*nZl&}i—'é.dmnccdﬂ.o i

Procedures Act, compiled in title 4, chapter 3. In promulgating such rules, the depariment shall solicit
recommendations from the Tennessee Press Association, the Tennessee Associated Press Managing
Editors, and the Tennessee Association of Broedcasters. For each exectition of a death sentence, .
applications for attendance shall be accepted by the department. When the number of applications require,
lots to select news media represeniztives will then be drawn by the warden of the state penitentiary at

which such death sentence 15 10 be carried out. All such drawings shall be conducted in open testings
and notice shall be propetly given in sccordance with § 4-3-203

(d) If the immediate farmily members of the victim choose to be present at such execution, t‘nej shall be
allowed to witness the execution from an area that iz separate from the area to which other witnesses ara
admitted. If factlities are not available to provide tmmediate family members with & direct view, of the

execution, the warden of

the state penitentiary may broadeast the execution by means of a ¢l osed circuit |

television systemcto the area in which the immediate family members are located.

[Acts 1909, ch. 500, § 1: Shar,, § 7253al; Code 1932, § 11859 T.C.A. (ovig. ed.), § 40-3119; Acts 1985

1]

(15t E5.), ch. 5, § 16; 1989, ch. 591, § 113 1994, ch. 675, §§ 1-3; 1997, ch. 133, §§ 1, 2, 2000, ch. 744, § ‘

s
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Btate of Qernesges i
' HOUSE BILL NO, 2578 © O
By Represantatives Jackaon, Newtor, Kent, Ralph Gols, Todd,

Suhstitited for: Senats B No, 2866 L
By Sensiors Springar, Wiliama T e

SN ACT 9. dmend Tennoiued Code Amotated: Tl 40, Chaptdr:23, reletive to

muuﬁon :s(ludgment. T R ) e
BE [T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSER?

SECTION 1. Tannesses Codh Amiotalsd, Sction 40-20-114), 1 smended by:

de{aﬂngthu\mguage"themmmanmmdmmpamnbspm{uiqaﬁ-(bydsoﬁduﬂm.-

and

that the bedy be subjacted 1 shock by a sirficiant current of alackicly unft dead” And

sr;bsﬁtuﬁm instazd the lanquags “the msthad for cartying ol inla sanfence shalt be by fatiwl
Irjection.™ . . o .

SECTION.2. Teniiessse Codé Annotatsd, Secfion 40-23:114(b), T8 amended by
Substiuting

delating the lamsguege "the cour shak dieat fhaf the pamann bs pd {0 dastiy® and

istezd the language “the method for canying aut fris sspfinca shalbe. . . . O

SECTION 3. Tennesses:Goda Annotatad, Sdlion 40-23-114(d%, - smabded by

detsting the kengusge "ol subsections {b) and {g)," and by subatiuting inslaad tha Jenguage *of

s secllon.”

SEGTION. 4 Tenmessés Code’ Annctated, Baclon 4073110, iu gmapded by

delating the lsngusge Tathal injaction” and subsittuting ‘iretend the languags "dlecirdaifion’,
2nd by deleting ibs langligs “he-mathod of axecullon in effsct af e Eme {he oHands was
' comynitiad.” and sithsftding instend the Iangitage “fathad injaction.”. '

SEGTION & Tannstosa Coda Anncisled, Boction 40-23-414(e), T amendsd by

" dsteting the langbags of the subseciion ard substiufing instead the Janguage: "I Isthad injection
or stectrocutian s held io be uncanetiutionsd by tha Tenreasty Suprerns Courl undst the stute
cormtitution, or heid ta be unconatitutional by the Unfted S!ntuadijma Court under Hie Unted

States Constindion, or ¥ the Unflad Slates Suprame Courl

nea b0 raview sny fudgmant .

holdiag lefhdl infection ar glecirocufion to ba unconsiiivtionsl under the United Btatss - -
Constitution mada by the Tennasses Suprema Courl of tha Unfted Stutes Courl of Appalethal — ©
has Jurbadiction ovar Tannasges. o ¥ the Tetnesses Supreme Caugt decines-lo: feview sy

judgment by the Tenneased Court of Crimiinal Ajpesis hoiding lethal injscfidn of elactrocufion to - <

ral undar the Uniled Stafes or Tennexees Constiptions, aif persona sentansed -

b
1@ dagth Tor a cepital ciima shal be execuied by sny consfufional mathod of axecuton. Na

| gemtance of dazth shall ba reducad as'x reault of u datesppinistion tat 2 method of exesufian fa -
dacersd unconsUutional urder fe state conetitufiog or the Constiution af the Uniited Stedes. In
arny caee In which an execuilon matkiod ie declanad uncanatiinfional, $e deatly-sentence sholl

rernain i fares unkl the sentenca can ba lawhully eeeuted by any valid method of wecttion
SEGTION 6. Any provision of this act, or the sppllcefion fhareaf, which Is inconslatert

with faceral law, nde ar regutation shall be desrmed io be construad as being censlatent with
fodaral law, ruls or reguletion. - -

SECTIGH 7 any provislon of this mct, or the application thereof, to eny parson, eatty,

or clreumstanca 1s held Invalid, such jvalidlty sind ot affect bther provisions of applications of
“the act wiich can ba ghwen sfiect without the meid provislon ar applicsdion, and to that end the
provislans of this 5ot are doclaned tobe gaversbla,

B

SECTION B, This act shall teke sffgct upon bacoiming a law, the public wétfars roquitng -

e e eTESNDT '."..U\:I'ILHQTW - P. 28 .
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C, PURLEC 41}m1m L33 e

[PFATE

. SENATE au.L Nc} 1361 e

B’Y Hs;,m. Cr“ocuef

Subﬁtlluza&f-wr Hor.{se- Bt Ko. #37

;}:: . Ry Buccls-qit Nrrw{m ;

- AN ACT;To amend Tam\assﬁe Cﬂde Ancmlatsd mro 40, Chc.pter 23, 1d)ative w axstur.w z
: santarics of death.  ©'% .

B IT ENACTED BY TIIE GEH"EF'!AE ASSEMBLY OF 5‘;&5 STATE OF TeMwERSEE: ;

S%CTEG'N 1. Tsnstassa?tgde Amwt&ied Sar.'uun 40-23.1186lel; is amended by adcﬁng:
the loflowlng new :ubdfvlﬂaw - .

ATy mmmd thy Efm(v membe-rs al !.hg vmﬁm wha sve sighlgen (18] yuars ol agf
o q{da: ‘Sueh kn e&t& Iawiy-memhars sh.all Inc!uda the spouss, child by bleth er
sdoptlon], stepclitd, sﬁpwmu. pratenl, grendracant or sibbiag sof the victird.

SECT{ON Z., Tarmassq@tode Armol,a{ed Saction 40 23:—118 {3 ‘smandad bY adqu the.
" {ollowing naw subsectlun'

l’,} If tha !mmetr:i’Fa:ts Iamr{y, menibarg oE the. vielig chioosg o be prgsanl gt such
execulion, they shall E;w,x:{[{uwsd 16, witness: e exgoulion liom en acag that Is ssparsta
rom tha aran "to whichoothet wﬂ,nesan ota adudttéd. If lacifitlzs ara nol ovellabla ta:
pravide Immadiate Taniﬁ!y members- w(lh a8 dieact daw of lhe axecullon, Uis warden ol
the slale pen!{mﬂ:iarv, ,may bmm’ﬂ-aﬂ the &xecu&&m Ly mesns o 8 cloasd olrodt.
talavision s:‘{slam 1o xhpf,nra;e i which (e lmmedlate. {amily members ara lrcatad.

BECTION 3. Thls act s_h_gti 1gke cHact July 1, 1937, the public welars requitlng 1.

pASSED: - .Aprdir, 1997

»

: JOUN S_WIBER
. . _ SEEAKER OQF THE SENATE

FMMY MAIFEH, SFEAKER
USE OF REFRESENTATIVES.
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11

12.

i3.

14,

DEATH WATCH PROCEDURES

DAY -

Move inmate to Death Waich status in Building 3.

A separate log ;hall be maintained in thé Command Post and in the Death Watch Control
Room during enfire Death Watch period. It shall document alf activity unique to the Death -+
- Waich and execution. Areas addressed shall include, but not be fimited to, inmate’s behavior,

actions movemgg @mmumcanons -nitiated and recsived concermng Death Watch actmttes )

Notify Department of Correction (Comrmsswner) of ﬁnal Week_

Assign Death Watch Supe:rvxsor and cell-front monitor. Supervisor shall be Con‘actloual
Lieutenant or higher.

Condemned inmate will personally mveniory ail property and seal his personal property for

storage as specxﬁed in DOC Pohcy #504.02.

Noni}rmsﬁtunoqal chaplain to visit inmate daily.
Visiting status of condermmned inmate changes to all non-contact.

Telephonre; check for outside line will be eﬁ'ected ﬁom execution chamber by the Deputy

“Warden.

Appomt information liaison officer and advise department’s Pubhc Infamlatton Ufﬁcer

Estabhsb communication Wlth TDOC staff a.ttomey for consultation as requlred

-Warden to conduct briefing wmth Correctional Gﬂicers (Death Watch} concerning Death

Watch activities.

" Establish notrﬁc&tton fist for contactmg both TDOC and support personnei also, sherff of

couniy from WhIGh inmate was convicted.

Designated personnel teist all execution-related equipment to include closed c1rcuxt TV,

" telephones, intercoms, ete.

Meastire inmate for clothing,

22
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15.
16,

17.

10.

Inmate specified in writing funeral ar;angerﬁents.
Inmate specifies recipient of personal property in writing.

Execution team drill.

DAY 2

Meeting with support units to coordinate civilian crowd protesters.

.Foo& Service Manager advised of meal needs for TDOC and other agericy. support stafs

Députy Wirden tests telepﬁ'one.
MIS tests closed circuit TV system.
Waiting area for execution set up by Admrnistiative Lieutenant.

Condemned inmate orders Jast meal.

Health Administrator prepares certificate of death: cause: “Jegal execution by lothal injection.”

Chaplain confirms funeral arrangecients with family,
Public Information Officer arrives to handle media inquiry.

Security meeting held,

DAY 3. L

MIS personnel tests close';& circuit TV sﬂfstem_ ' .

o

Clothing defivered to Deputy Warden.

Food Service Manager personally .prepa:es and serves last meal. The inmate may request a
special meal. The meal shall be provided within reason as determined by the Warden. Cost
shall not exceed $20.00. Eating utensils will be fork and SPOOIL '

- P.
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DAY 4 - EXECUTION DAY

l 12:00 a-m.'
1.

By prior planning, the execution team will be brought“ in through vehicle gate by
Admimistrative Assistant or designated staff member. They will be taken directly to
execitioner waiting area in Building 8. Their identities will be knowni by least number of staff

" necessary.

Beginning at 12:00 2.m, the only staff authorized in the capital punishment complex are:

) Commissioner or designee
b) . Warden '

c) Deputy Warden

d) Admiristrative Assistant
&) Desdth Watch Supervisor and mssigned officers -
f) Chaplain n '

g) - Medical Doctor and associate

_h) . Executioner (executioner waiting area)

. IVTeam
j) = Extraction Team

Any excepﬁcns to the above must be approved by Warden or Commissioner.

Iamate will be dressed in cotton trousers, shirt, cotton socks, or cloth house shoes:

Official witnesses will report to the Administration Building conference room na later than
12:00 a.m., be greeted by two designated Department of Correction escort staff, security

cleared and moved to the Building $ Parole Board Room, where they will remain unti] later
escorted to the witness room of the éxecution chamber. .

 Immediate family members of the victim will report to the Administration Building no later’

than 12:30 a.m: and be greeted by two designated Department of Cofrection employees.

These witnesses will be security-cleared and escorted to the Building 8 conference room.
Viewing of the execution by these witnesses will be provided by means of elosed circuit

) television at the designated time.

The Administrative Assistant or designate and physician will report to the execution chamber

for preparation. The Administrative Assistant or designate will check the phones in the

. chamber. The IV Team will ready the equipment and the physician will stand by in the

designated waiting area. .

24
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12:30 a1,

1.

s

. 12:55a.m.
1

The" Administrative Assistant ot designate will establish phone comrhunication with those
officials designated by the Warden. , : ‘ -

Victim family member witnesses will be secured in Building 8 conference room by designated

staff member no later than 12:45 a.m

Official witnesses wil be secured in the Building 8 Parole Board Roorm by two designated
staff members no later than 12:45 a.m They will be moved to the capital punishment waiting

" grea at 1:00 a.m. or-as directed by Death Watch Supervisor.

Begi at’ 12:5 5'3_11}.,: the oaly staff authorized in the execution chamber are the Warden

and those TDOC employees designated by him to carry out the éxecution

At the command of the ‘Warden or Deputy Warden; the Extraction Team will approach the
holding cell and ask the condermned inmate to approach the cell door and be handcuffed. After
being handouffed, he/she will be asled by the Fxctraction Team Leader to step-back and place
his/her hands above his/her head on the wall at the rear of the holding cell. (if the condemmed

inmate refiises to cooperate, the Extraction team will enter the holding cell and remave

inmate.)

At this point the Extraction Team will unlock the cell door to allow the Extraction Team to |
enter. The condemned will then be escorted fromthe cell and placed on the gurney and -

secured with restraimts aiﬁ;;ed to gurney.

The gt.n'ney will be moved to the desiénated area in the etecution chamber and Secu-rgd in

place. The Warden, Deputy Warden and Chaplain will accompany the condémned into the
execution chamber, The Extraction Team and Chaplain then leave the exegution chamber and
retumn to the holding cell area. . PR :

The Administrative Asgsistant or desigriate will record the time the condemned ie.qteréd the

. execution chamber. : 7 . “

The IV Technicians will insert a cathoter info each arm, attach the tubing, and start an IV

. consisting of saline solution. The IV team will then leave the execution chamber and refurnt

to the holding cell area. The physician will be available in the designated waiting area and will

perform a cutdown procedure if the IV technicians are unable to find a vein that is adequate ’

enough to insert the catheter.
Official witnesses will be secured in the official witness room.

The closed circuit television camera and audio system will be activated.

25
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. i'Oﬁ a.m .

L

10

“11

12.

13.

The Warden shall contact the Commissioner to insure that no last minute stay or respite has
been granted. . '

The Warden will permit the condemned inmate to make a last statement,

The Warden will give the signal 1o proceed and the injection procedure will continue until all

the chemicals have been injected into the condemned and the person is presumed dead.

The Admicistrative Assistant or designate will record the fimes the injéction process begin§

" and ends.

Following the completion of the injection process, and a five-mimute waitmg period, the blinds

to the official witness room closed, elosed-circuit TV camera disengaged, and privacy cirtain

dlosed, the Warden will ask the physician to eater the room to conduct an examination. If the
inmate is not dead, the physician will return to the designated waiting area. The curtain will
be opened, blinds raised, camera activated, and the Warden shall give the command to repeat
the injection procedure. After this procedure is completed, the blinds will once again be

dlosed, closed-circuit TV camera disengaged, and the privacy curtain closed. The Warden will

onee again ask the physician to enter the room and check for signs of life. The physician shall

then report his findings to the Warden or designes.

The iomate Is prom‘mnced dead. The Adutinistrative Assistant or designate records the ﬁmé
that death is pronounced: ) '

The Warden or designate announces that the seatence has been carried out and: invites

‘witnesses to exit. “The sentence of . . -~ has been
carried out. Please exit to the rear at this time.™ )

The official witnesses will then be escorted from the witness room by designated staff escorts.

The Commissioner or designee will fotify all appropriate State officials that sentence has been -

cartied out. Media will be so notified by designated information officer. .

The IV Tec_hnicians wall disconnect the IV systemé.
The Extraction Team removes restraint equipment.

Ambulance attendants will assist in removal of body and placement in ambulance, which will
be in vehicle sallyport of death watch area. : :

The ambulance will be dleared to exit by the Deputy Warden.

26 -

P. 36




2,

EXECUTION TEAM : . L

PURPOSE: " The purpose of this operating procedure is to outline the duties and = . }
' responsibilities of the Execution Team members in cartying out the i,
"Death Sentence. ' '

- APPLICATION: All mernbers ‘of the Fxtcution Team and their alternates. The
Bxecution Team shall consist of one (1) Officer in Charge, one (0
Assistant Officer.in Charze, and seven (7) members. Two of the
rmembers will be assigned the Death Watch duties. ‘

I L] -

BEQU IQ. MENT: _Radie/holster, kéys; handecuffs. ©

POLIQY:_ _ The Officer, in Chal."ge and/or the Assistant Officer in Charge will be

responsible to the Deputy Warden for the care and maintenance of the .
Death Chamber and alf appliances and equipment; the training of the |
Execution Team, and cariying out the execution of the condemned )
prisoner. ' ‘ ’

 PROCEDURES: " The following procedures shall apply:

1. The Officer in Charge and/or the Assistant Officer in Charge
shall conduct a training session at [east once each month at
which time all appliances will be tested.

2, Four (4) days before a scheduled execution the Officer in
: Charge and assistant shall assemble the Execution Team in the
‘Deatti Chamber. area to prepare and test all appliances and

" equipment for the scheduled execution.

-

3..  Obtain the following items:
~a).  Sheets (4) 7 .
b) Pillow cases (4) . #

c)-  Blankets (2) -
d) Hand towels (12)
e) Wash cloths (12)

4, Upon comipletion of the preparation stage, the Officer. in
Charge and/or the Assistant Officer in Charge will make an

oral report to the Warden as to the state. of readiness of
equipment, appliances, and Death Chamber.

27
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The Execution Team will carry out the foilowmcr mstfuctxcns under the
dxrectton of the Deputy Warden:

A

Assembie all other -members of the Execiion Team in the Death .

Chamber before the scheduled execution and review theu' specific
assignments and duties.

Insure that all equipment is properly placed.

The inmate will be removed from the holding cell and strapped on the
gurney by Extraction Team members previously assigned those duties,
under the direction of the Asszstant Officer in Charge. -

-

When the gumey‘ is secured in place in the execution chamber, all -

members of the Extraction Team will retirs to the holding cell area.
The IV team will place IV catheters int both anms.

When thie | m;ecuou process has been compieted, the Warden/designee
will bé advised.

The designee will wait five (5) minutes, then sxgnal the physman in
attendanoe

Aﬁer the physmxa_n prcmounces the inmate dead, the designee will
inform the Commissiorer that the sentence has been carried out.

e

mebodyulllberemvedbytheﬁxecutlonTeamandajﬂmlance: '
attendants and placed in the ambulance for t::anspori:lng The

'bodyw:llbeplacedmabo&ybag-

-~

The ambulance will exit the prison via vehicle gate and wﬂl transport '
_body to State Medical Examiner for further disposition. ,

£
The Execution Team, under the direction.of the Officer in Charge,
shall clean the equipment and Death Watch area. The holding cell shall
be cleaned thoroughly with the matiress and pillow sanitized.
Equipment shall be stored in ifs proper location. An entry shall be
made in the post log documertting the completion of these procedures.

Death Chamber and Death Watch area will be secured. Execution

Team shall report to the Warden’s Office for additional instructions.

28 .
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CONFIDENTIAL

PUYSICIAN'S INVENTORY CHCKLIST

5 cc syringes - '

small tubes Betadine ointment
pair gloves (sterile), size 7 %
éair_gloves (sterile), siza 8
prep kits |
BPréﬁi’fs‘

stethoscopes’

- flaghlight w/batteries
Chux

cutdown trays

Lidoc‘aipe 1%

* Lidocaine 2% w/Epidephrine

000 silk sutures

30 chromic sutures

3-0 ethilon sutures

4-0 chomic sutures

4.0 ethilon sutures
4.0 sille sutures | -
5-0 silk S!_;tures
PPE size XL

PPE size XXL

faceshields

29
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INJECFION TEAM INVENTORY €BECKRIST . '
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I.

If.

ITI.

ITI.

" This officer must be a Correctiahal heuteuant &

DEATH WATCH SUPERVESOR

INTRODUCTICON

The duties and resansibilities of this post are that of '

. observation and supervision of all activities concerning

a condemned inmte(s) during pre-executicn {Death Watch)
monitoring. His duties are the general supervision and comtrol .
of other security persommel-assigped to monitor the condemned

jnmate during the time under death watch to i.nclléwde"pi'eparatiun

- B

of the condemned iomate(s) prior’ to execution.

PT-

at

b |

He repdrts directly o the Warden or Deputy ‘Werden &He. will
normmlly assome the administrative shift work "schednle,” but
may be required to work different hours as peéded. . Daring

.

off-duty hours he will remain on standby stafus tnless relieved

by the Administrative Lieutenant. .

FOUIPMENT

. Bzdiolbpstei; }ie:ys;' hardcuffs.

SPECIFIC DUTIES AND RESPCRSIBILITES

' A. Tumediate Action

1. Upon motification of your assigument (normally when
o death watch reaches active stage), prepare to-
assume the duty schedule reflected above. -

2. Your post will be the entrance area -leading into - b

the Death Wafch area. You will assume authorjty

of all persomnel assigned to pre—execution wonitoring

(Death Watch}. w0

3. TYou will review the 'pqst.orders_fof" the Control
Officer and Fleoor Officer to becoms familiar with
all functions of subordinates. ’ -l ’

4. There way be one floor oflf_ic‘e‘:r per shift assigned. -

5. You will insure that the tondemmed inmate upon reaching
active death watch status personally inventories -
and packs away all items be is not permitted to
retain. The ipmate, yourself, -and one witness will
sign the property invedtory. Thetismate will be
permitted to retain’a copy of the ioventory. The: @ -
sealed property will -be retained in storage in Building
8 wmtil ordered removed or surreadered to the inmate's
designate. : 2 ’ - . -
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2 6.

You will be respansible for escorting condemned inmate

tp—r

to Building & apd placing him In cell after st?:ip searching e

and exchanging his clothing-

7. . You will insure that 211 significant information
is entered oo the Supervisor's Log- ALY, FERSONS
ENTERING: THIS AREA FOR ANY PURPOSE WILL SIGY.- IN
D O0F, and you will keep 2 record of same.

8. You will insure that sufficient clothing in Ahe

inmatels size is retained in the preparation area-

to accommdate exchange each tims the condemed
jramte leaves his cell. T
Subczdinate-]?arsomei

1. The Control Officer and the Floor Officerwill
be a Gorrectional Officer or rated officer who
reports directly to you-

2. ' Ascertain the phone nmbe.r and address of all s-ubo:cdina.te‘
persommel in order that they may be contacted after .

3. Subordieate persconel shall report to -ycu,

4. - G.M.0. floor officers will be assigaed. ' .

5. Tnsure that all arders and i:;lstrﬁcticns are read

_and wunderstood by all subordinate personnel.

" Routine Security Messures, Checks, Logs

1. Maintain or cause o be maintained (by Control

Officex) a “S@er'risqr‘s Log" -of activities.

‘2. Personzlly suéerffise the feeding of 2ll meals during

your shift. Insure that no iomates are wtilized
* jn the feeding of any meal during ad active: death -

-watch, including preparing the trays-

o

3. Keep all manthorized persomnel out of the area.

4. Ipsure that the security of the area is reported

£ the Conirol Rooa each half-hour during active
_death watch. .

5. Do pot permit amyone to enter the condeasned inmate's

cell except by order of the Warden, Deputy Wirden,

or Shift Ceptain. The ooly exception is a life~
emergency - . .

33 .
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6. Insure that the condemped inmate is handciaffed
behind at any time he leaves his cell. He will
repain handcuffed uvatil be is returned to his cell.
(He mg be handcuffed in front if a restraiot belt
is used.

7. Any time theimatéismved, he will receive a
double escort. .

8. - At least ane (1) officer will alvays remain in
the area aven if it is temporarily vacant.

3. . Insure that the area is kept clean-and orderly. .
The ipmate's holding cell shall be cleaned daily”
by assigned staff. The inmate shall be moved to
an adjoining cell while the cleaning process is
being accomplished. -

p. Telephone Calls

- Nommally the jomateé will receive telephoie calls from
" a special extension plugged in at his cell location.
When pot in use, you will persopally insure its security.

_ E. Foexgencies and Other Contingencies

1. Ih the event of 'self-inflicted or other injury,
take immediate and decisive action and contact
the medical clinic immediately to send assistance.

2. Perscnally supervise j:he dispensing of any medication
on a single unit dosage basis.

3 Tpmediately notify the Shift- Supervisor, Deputy
Warden, or Warden in the event of an emergency.

e

HOSTAGE STATEMENT . .
Any person, regardless of rark or positiom, who
is taken hostage immediately relinquishes all authority
pormally designated to that rank or position and
any orders issued by .that persen shall not be cbeyed.

This post order cammot cover every possible contingency .
Apply good judgment when decisions are necessary and’ time
permitting, clarify doubtful or uusual circomstances with
the-Shift Supervisor, Deputy Warden,or Warden. .-

DO NOT DISCHSS THESE DUTIES AND RESPONSIBILITIES WITH ANYONE

DO NOT DISCUSS THESE DUTTES AND Mot OR

GTTHOUL GPEGIFLIC AUTHORIZATION FROM TOE DEPULY WARDEN GR ‘

"WARDEN..

34
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I. DNTRODUCTION

The duties and raspo;:isibilities_ of
inmadﬁatély upon potice of a court order for execution and
yemzin In effect tntil the order 1S stayed oF the exemti.on

is carried out. : )

At the begioning of the Death Watch, tbe officer assigned
this post will assome l_:!is!her duties- )

11. ] b -
; - ( 11 o higher-
- - Teports dired “to stbe Death ,_ch_supérvi's'or, Depaty
X & be of, pre—ezecuti.un goni toring

s stayed oF carried

out.
a -Tmediate Action

an potifications you will assun2

your duties
jbilities 28 described herein and your

1.
alerted of your: assigoment.

and respons
chift supervisor will be
' of Death Watch Supervism;'é log
jcant detailed

jnsuring the recording of signif

i:;io:r_l_za.tion- .
3. Daring ;xre-fe:;ecution monitoring the following persons
are anthorized to enter the -area: T ’

" a) Waxden ' _ _
b) Deputy Werdez . - “

ine functiods {i.e-.

as anthorized by

] persconel you Jecm appropriate '
im an ewergency situation. : ~

ble for: the cleanliness of your

4. You are-respOn.si
area as well 28 the cell area during pre—execution

pnqitoring-

'35
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C...

- Routine Secwity Measures, Security Checks and Logs

1.
2.

1.

Keep an accurate chronological log of your act;'tvities.'

. Keep a sign-in and sigmn—out log for every person

who enters or-leaves Death Watch area.

Maintain close surveillance of subordinate personnel .

Keep all wnauthorized persoimel cut of the area
to include inmates, other employees, and visiters.

Report the security ¢f your post to the Control
Room every thirty minutes. .
Movement of Inmate: Personally finsure that the
condemned immate is handouffed (belind his back)
anytime he leaves his cell. Restraint belt may

be used. The handcuffs will not be removed when

he is receiving non-contact visits,or media interviews,
but they may be placed in fromt.

then a condemned inmate is moved, he will be escoited
by two officers designated by the Death Watch Supervisor.

When the condemned insate is moved from his cell,

he will be searched and pleced in different clothing.
The same clothing may be retsed until soiled so

long as it is thoroughly imspected before reissuing
it to him. : ) :

) Visit_g' 73

tnless otherwise dﬁmted, all visiting will be non-contact and

will be held in the visiting area next to the Contxrol Room.

Escorts for visiting during pre—execution moni toring
will be provided by two experienced Correctional
Officers assigned by the Death Watch Supervisaor.

Supervision of visitirlg for condemmed inmates in:
pre-execution monitoring will be designated by -
. the Death Watch Supervisor. . :

An accurate log of pertinent infommation to include
nemes of each visitor, time of arrival and departure
of each visitor, and inmate will be maintained
by the officer assigned to supervise visiting.
a.. The number of persons authorized and the visiting °
hours will be in accordance with specific instructions
" issved by the Warden or Deputy’ Warden.

b. Ailawable.coamissary items will. be- Section E.

36
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State—lssued Property and Possession Limit

_ The "inmate shall be allowed only the items listed below-

Any other item will be comsidered contraband and confiscated
in sccordance with institmtionzl policy.-

a. Stanﬁard issue of outer cidthiug

b. | {ae bed . ‘ |

c. (he. mutiress, pillow, and. standard iésua of linens.

d. Oce toothbrush A

e. Oae tﬁﬁglof_h%ooé:paste ;

£. One bar of soap-- _

g Ooe ('.ij-.'.s'posalble fazof (to be 1smedand used. vmder
direct superyision only .

h. ‘'Two towels, one véash.czloth

.i. Two pairs of shorts and t-sbirts (Upderwear will

exd] 2d daily)

j- Toilet j:issme as n.eed,ed

k. Statiomery — 12 sheets, 3 stamped eavelopes, 3

pencils. Pencils will be in possession of officer
when not in use. S ‘

1. -Religious tracts as issued by institutiomal chaplain
m. Legal documents and bocks and papers as requested

n. Medicatiod prescribed by institutional doctor (to.
be issued and unsed under direct supervision only}

o. Tne radic ocutside door in front qf cell (state-camed)-
p. (ae television outside door in fromt of cell (&tate—owned)

q.' Newspapers as re;.';uastec’i and available (no more
than two in cell af a time)

r. Feminine hygiene items as necessary apd appropriate.
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IIIL.

E. Property Items snd Privilege

The ipmate may order and ptmcbaise'tbe following items .
on the first day of death watch status: .

a. Colas (opened by officer and served in paper cxp)
. b. Candy bars

c. Cookies, crackers, potato chips
d. Tobacco products (except matches)

(Note: All orders and deliveries jnspected and delivered
by officer. This includes removal of non-trarisparent
candy wrappers. Care should be taken, however, to avoid
handling of contents except with napkin, tissue, etc.
Use samitary disposable gloves that are used in kitchen.)

One state-owned television and rrad:iio' will be placed
cutside door in front of cell for use by condemned inmate.

" F. Telepbone Calls’

1. You may expect the condemned Inmate to receive
o authorized telephone calls while in pre—execution .
monitoring status. _ :

2. Specific instructions for each phooe call will
be given by the Warden, Deputy Warden, or Death
" Watch Supervisor,and will be logged {no exceptions).
You will insure supervision of each phone call.

3. HNommally, the inmate will receive telephone calls
from a special extension plugged in at his cell
location. When telephone is not in usé, you will
personally insure its security.

G. TFEmergencies and Other Contingencies

1. If any employez is taken hostage, he/she is wjthout’
‘ authority regardless of rank. )
- 9. Tn the event of self-inflicted or other injury,
* take immediate and decisive action and-contact
the medical clinic immediately te send a physician
or ravking medical person if he is not available..

3. Imbediately motify the Warden, Deputy Warden,. Death

Watch Supervisor, and Shift Supervisor.
SUMMARY

This pest order cammot cover ‘every possible contingency.

~ Apply good judgment when decisious are necessary and time
P Tori £

permi , y doubtful or umusual gituations or circumstances
with the Shift Supervisor, Deputy Hardent, or Warden. :

PO NOT DISCUSS THESE DUTIES AND RESPDNSIB]E[HIES WITH ANYONE

WITBOUT GPECIFIC AUIHORIZATION FROM THE WARDEN OR DERULY
WARDEN .. ' .
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II.

1’11..

-ccxndan:zed ;nmte.“m wa ";"f fx -

. L et
." -;". . -

" FLOOR CEFICER MONTTOR

}N]ZRIIIHICN

The duties and resPcns1b11:.£1es of this post are in the direct
ision.and poniforing of a cmdarned ipmte's activities
during the f:u:xa.l days of pre—exﬂcut:l.on u:mn"tor:mg

GENERAL DUTIES éND RESPC]’:-'!SIB]LITIES

2yt .,..g_ et L.
T z

This officer may ‘. Carre,ctéﬁéﬂ. folcer or hlgbe:r He reports

directly to ‘;he"Gontrql -M:m.tcxr. f‘He is posted in the area

Fan g

directly. in front'-al 'tb:a'fcellsé“ He u:nst remain alert oo
his post’at ~a.11 't:zmas‘mam . observatlcn of the

e

Radlo[halster, hzndmlf:fs

SEE)GIFIG DOTIES AND RESE’CI‘EIBEIIIES

A medlate Act:.on

Upon notification of youx asmg,n:nent notify your shift

isor for relief of -your mormal post. Follew the
instructions of the death watch supervisor and/or control
manitor and assume your - ass:l.gued shift moless otherwise
notified.

B. Routine Securlty Meast:tres, Security (llecks and Logs

1. Closely oberve the condecmed immate's ac:trv:gt},as
and immediately report “to the death watch supervisor
or control monitor any unusual c1rc11nstances or

: a.ct1v1tles.

2. Insure tbat all eating utensils ard trays are not
allowed to renmin in the cell when pot im use.

3. Remmin pos‘ted at the cell front, but do pot hesitate

tq enter the cond.amad mta s cell 1f c:l.rcunstances :

warrant it.

4. 'The cell door key(s) will remain in the possessmn.
of the contral monitor except as needed.

39
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5. . You may converse freely with the itgate, but avoid.
opinionated .or inflammatory statements. Do not discuss
.your personal feelings regarding the Death Penalty.

Do mot muke promises to the inmte. A11 requests
by the immate not covered herein will be referred
to the death watch supervisor.

6. Do not leave your post wnless properly relieved. '_

7. Visually inspect and thoroughly exmmine all items
permi tted into.or out of the inmate's cell. Examine
carefully zl1. clothing sent to you from the clothing

iy
DA

‘thoro: _;s_&ip: gg_élrch-of the copdemned inmate
~time He enters or exite his cell. )

o AT St AN, A -

8. ‘Do a very "

(LT

s L el SRk RN R A e . .
9. Ex e the inmte‘s}clcﬂ:i;:g apy time he enters : L
or éxits the cell. ¢ The. same clothing iway be reused Lo
until it becomes seiled. - ’ .

10. fusure that ‘the condemued inmate is hapdeuffed behind’
_ any time be leaves his cell.- He will remain handcuifed -
" until he is-returned to his cell. (He may be handeuffed

in froot if a restraiot belt.is wuased.)

i1. -Insu:_re that all ;nst'cfi-ders are being followed. . It
is expected that a1l fleor officer monitors conduct
themselves in a professiopal maomer. A calm, mature.

- atmostphere should be maintained. o

. 12. You will be responsible for the daily cleanliness

. of ‘your area and the cell aveas. Normally the day

shift will be responsible for sweeping and mopping

the entire area; however, you will jnsore that the

area remains in a state of cleanliness and trash containers

_are emptied during your tomr. ALl trash is to be-
personally removed by staff and deposited in the appropriate
containers located outside the secure confines aof - ,
the institution. -

13. Maintain ox cause to be maintained {by Contzol i)ffic:er) ‘
. a "Supervisor's Log" of activities.

14. Personally supervise the feeding of zll meals dhring
' your shift. Insure that mo ipmtes are utilized in

the feeding of amy meal during an active death watch,
incloding prepaxing the trays. . :

15. Keep 211 unauthorized personnel out of the area.

40 .o
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. Produced Docninents Att.7 - manual used for Cd'e; -

. Sodium Pentothal - Yeubw' (50 éé):
. ‘Sa‘line. -Biack_(é(} cc)l.- -
. Pancummum Blue (50 cc)

. ‘-Pancumnu.lm Blue (50 ;:c)

. Sa]ine - Black '(50 cc)

. Potassmm Chlﬂnde Red (50 cc)

/. - Potassinm cmcnde Red (50 cc)

41
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" CHRONOLOGICAL EXECUT ION REPORT
NAME OF INMATE: __-
1"  Inmate entered execution room. e e e T
2. Restraints in place on inmate. .. ... ... e : _.‘ ......... '
3.. IV systems inplace. .......on-- A A .
4,  Lethal injection chemicals injected. .. . ... .. AT
5. Examined by physican. . . ... coooiei i PR
6 Pronounced dead. ... e e epas e
7. | "Body removed. ..o i e e s :
8. Body removed from imsttoHOL . o v v e e P e
" Date . . Warden
42
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CHRONOLOGICAL EXECUTION REPORT

[ELECTROCUTION

NAME OF INMATE

1. Inmate emtered BXECULION FOOTML ..o luusssereessrnsesrorssssss s sr st S

X

3. Prepared sponge and headgear in place........._ ........... [T

4. Electrical supply cable connected £0 GHAIT.oevseemcesereeens et '

5. . Electrical current ENEAEEH. . coorefeersenn e L eeeqeenrnansesreat

7. Promounced O LU O iree e tanmeeeeene
_8. Body removed......... eereeneenenans e eaverasaeeeeet s aneennea P

9. . Body removed from institution.......... e e ereeesnneres

Inmate restrained in chatr

Date . | ' VWarden _ |

42

P.

93

i s A S £ AT AT

e T R

wepmaagraen

e UL




-

DAY OF EXECUTION - EXECUTION RECORDER CHECKLIST

Report to uemgnated area for final bneﬁnfr

Extraction Team, along Wlﬂl IV Team, report to Admm. Lt’s office. IV Team .
sets up v system. Final Briefing.

Physician in place.
EMT. inplace.
Medical Exsmincri in plaée.l
Teé_m leaderin place.l .
" Check blinds and curtains.
- Check gumey and restraints.
Positioned in Execution Chamber.
Adv1se Escozt Officer to IIansport Oﬁcial Witnesses to Parole Room .
Advised by Escm:t Ofﬁcer that Official Wlmasses are in Parole Room. - .
Advise Escort Officer (2) fo escort Victim’s Witnesses to Vle'mng Rom; g
- Advised by Esc-ozi Officer (2) that Victim’s Witnesses are int piaca
Warden or. des1gnee checks to insure execution is to proceéd.

Extractmn Team enters and secures pffender to gumey

Advise Bscort Officer to transport Official Witnesses to Desath Watc:h
vestibule. .

Advised by Escort Officer that Official Witnessés are in the vestibule.

V75 set - check to insure tubing is out of reach of offender

43 .
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" CHECKLIST - continued

Advise Escort Officer to “Transpori:. Official Witnesses in place.”
‘ Advis;ﬁ by Bscort Officer that “Witnesses are in place.”
Warden checks with Command Center to proceed.

Warden orders blinds opened, closed eircuit TV activated, and audio activated
for viewing rooms. - -

W_a.:den.asks offender for any last comﬂenﬁs.

Warden orders Executior; Team to'proceed'.

«process completed.” |

Blinds and curtains closed and closed cm:mt TV. deactivated.
Doctor pronounces death - exéct tnne.

Audio, deactivated to witnesses ro0ms.

Advise Escort Officer (2) to remove Victim’s Witnesses.

Advise Commissioner of designee.in Command Center that execution is
completed. oL e T ' : ' "

~ Physician and E.M.T. departs.

Medical Examinet escorted ta chamber to take possession of body. Pictures
will be taken of body and execution chamber prior to removal of body.

Advised by Escort Officer (2) Victim’s Witmesses are at Checkpoint.
Advise Bscort Officer to remove Official Witnesses.

* Advised by Escort Officer that Official Witnesses are at Chéckpoint
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CHECKLIST - continued

Offender’s Comments if any:
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"pAY OF EXECUTION - EXECUTION RECORDER CHECKLIST

R.ept:;ﬁ to designatcd area for final briefing,

- Extrécti.on. Team reports to Admm. Li.’s Office. Final Briefing.

‘Physician in place. ' - ”
Medical Examin;r in place.

T@ leader in place. -

Check blinds and curtains.

Check restraints.” -

Positioned in Execution Chamber'. :
Advise Escort Officer to transport Official Witnesses to Parole ﬁoc&n. -

_ Advised by Esc'ort Ofﬁoe-r that _Ofﬁcial Witnesses are in Parole Room.
Advise ﬁscort Ofﬁceﬁ (2) to escort Vicﬁm’s Witnasées to Viewing Roomnr.
Advised by Escort Oﬁi'cer (2) that Victim’s Witnesses are in place. . ’ "
Warden or designee checks to insure ;akécuﬁpn is to proceed.

Extrat':'tion Team enters and places restraints on offender.

Advise Escort Officer to transport Official Witnesses to Death Watch
yestibule. . .

- Advised by Escort Officer that Dfﬁcial Witnesses are in the vestibule.

* Offender secured in chair and all restraints are in place.

P.57
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CHECKLIST - continved

Advise Bscort Officer o “Transport Official Witricsses in place.”
" Advised by Escort Officer that “Witnesses are in place.”

Warden advised that, “Witaesses are in place.

Warden checks with Comraand Center to proceed.

“Warden orders blinds opcned, closcci circuit TV ac‘trvaiad, and andio actwaxed
for viewing rooms:

Warden advised T.V. and audio afe working,.

Warden asks offender for amy last comments.

He]mct and mask placed on offender and electrical cable ccnnectad.
arden orders Execution to proceed.

“Process complet

Blinds and curtaing closed and closad circuit TV dﬁacﬁvated
Doctor pronounces death - exact time.

. Audio deactivated to witnesses rooms and Official Witnesses moved to Parole
Room. ' - :

Advise Bscort Officer (2) to remove Victim's Witnesses. “

Advise Commissioner or designee in Command Center that execution is
completect

- Physician deparis.

Medical Examiner escorted to chamber to take possession. of body. Pictures
_ will be taken of body and execution chamber prior ‘to removal of body.

Advised by Escort Officer (2) Victim’s Wime::‘;ses_are at Checkpoint.

Advise Escort Officer to remove Official Witnesses.
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_ CHECKLIST - confinued

Advised by Escort Officer that Official Witnesses are at Cﬁeckpaint.v

Offender’s Comments if any:

A
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Pages 45-49, Perimeter Security Prior Te, Diring, and Subsequent to an
Execution’ | AR

Redacted -

"p. 60




P.

61




P.

62




 NESSEE DEPARIMENT CF QORRECTION POLIGIES

-

Eertaam.ng to Execu‘ﬁ::ims
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.. .___,

ADMINISTRATIVE POLICIES

Index #: 506.16.1

Page 1._ of 3 b-

AND PROCEDURES Effective Date:  May 15, 2000
State of Tennessee - | Distdbution:. 1D

Deépartment of Correction

Supersedes:-

1 App

ed by: Ce . - PER T

506.16.1 {6/1/97)

Suiall]

Al Coramand Post

[Subjost:  EXECUTIONS: FACILITY CONTROD AND ACCESS ™7 e Fd ¢ ExZEE
{  AUTHORITY: TCA 4-3-603, TCA 4-3-606, TCA 40-23-114 through

I PURPOSE: To athblish‘guideﬁnés'for the safe and 'ordcriy confrol of and 'access- to the
facility in which the death watch housing area and the death chamber are located prior to,
during, and Subsequent to an excoution. .- -

Il APPLICATION: All security personnel and staff of the facility in which the death watch’
Fousing area and the death chamber ate located, and any other assigned staff of the Tennessee
Department of Correction (TDOC). ' : . S

IV DEFINITIONS:
A- . Command Post: The location from which all direct orders for performance or
- behavior are issued during a specified time. : .
B. " Victim’s Immediate Family: Family members of the vietim th-ar.e eighteen (18)
: Years of age or older. This shall include the spouse, children (by birth or adoption),
step-children, parents, tep-parents, grandparents, O siblings of the victim.

Y. POLICY: Pdor to, during, and after an cxer;ution, control of and access to the institution in
which the death watch housing area and the death chambet are focated shall be maintained in
accordance with the following security piocedures. ' N o

VL. . PROCEDURES:

i. ‘A command post shall be established in the administration building. It shall
be.éstablished prior to or during the days of a death watch, but no later than
24 hours before an’execution. It shall remain operational until the execution
is over and the debriefing is concluded. During the time of a death watch and .
execution, the command post will be under the direct authority of the
Assistant Comumissioner of Operations, warden, or designee.

2 The Assistaﬁi Commissioner of Operatiods, shall assumie charge of the
institution during the immediate time of an execution while the warden is

- directing the execution.

P.
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Effective Date:  May 15, 2000 S Index # 506.16.1 - 2 ‘Pagc 2 of 3

Subjecl: - EXECUTIONS: FACILITY CONTROL AND ACCESS

-

i

B Screening Access

. Al checkpoints shall be staffed as ocderod by the warden and staff shall
screen all vehicular and pedestrian traffic attemnpting fo enter prison propecty.

_ a Vehicles occupied by demonstrators or'other members of the public
LS will not be permitted on institution property. . )
b. Those desiring to enfer i:xrison'prqpé:;‘ty_for‘ purposes of dc;ﬁcnsi:aﬁén

or observation will be escorted by institutional” staff or law
enforcement personnel to a marked observation area to be spegified
by the warden. . . : e

2. . Visitors permitted to enter the prison property will be issued individual

: color-coded identification cards. The cards shall have clips and be displayed
by affixing to outer clothing. Different colored cards shall be issued to the
following categories of individuals: : ‘ o

a. Official viéitors, TDQC personnel, Tennessee Highway Patrol, and
Metropolitan Davidson County police officials . .

b. | Members of the news media.

3. Ogly official visitors and TDOC personnel displaying proper identification
- cards shall be permitted to proceed beyond the normal checkpoint area into

the mstitution. B
4. The Tenaessee Highway Patrol and the Metropolitan Davidson County police
shall have the responsibility for controtling demonstrators, membgrs of the
news media, and other members of the public as. cutlined in Policy #506.162.

5. Meals and other accommodations for any law enforcement personnel ass isting
shall be provided by the institution. '

C. Observation Areas

i Areas to be specified by the warden shall be marked and used for the location
and contzinment of demoustrators, representatives of the news media, dnd
- Gbservers.

2. If adequate space is not available to provide the victim’s immediate family |
' - members with.a direct view of the execution from an area separate from that
to which other witnesses are admitted, the warden shall install equipment that
will broadeast the execution to a room in which the:immediate family may
observe the execution by use of a elésed circuit television system.
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Effective Date:  May 15, 2000

Index # 506.16.1

Page 3 of’ 3

Tject: EXECUTIONS: FACILITY CONTROL AND ACCESS -

The warden will verily-and document that individials who request permission

to observe the execufion are bona fide members of the vicim's immediate
family. .
4, _Audio or Yideo !?roadcasts of the cxecutio'r} shall not be recorded. -
VIL ACA STANDARDS: Nome. | |
VTIL EXPIRATION DATE: May 15, 2003.

]
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SRS . ' Index#: 506.162 - P

SRS ADMINISTRATIVE POLICIES neer age | of.5.

: AND PROCEDURES Effective Date;  Movember 1, 2000 =
State of Tennessee D’istribution: LD

| Supersedes:  506.16.2 (7/1/98)

PCN 994478

3

L AUTHORITY: TCA 4-3-603, TCA 4-3-606, TCA 39-13-206, TCA 40-23-1 14 thronch TC R 40-23-117. -
il PURPOSE: - To establish guidelines for maiﬁtaining the security and control of a condemned inmate and
" . for maintaining safe and orderly facility operations during the period of time immediately prior to an
inmate's scheduled execution. : ) : ’

L APPLICATION: The cmploye:as‘_of the institution in which the death chamber and death watch i-musing
‘ ‘ area are located. . . o
Iv. ) DEFINITIONS:

A, Death Watch: Period of time-immediately. prior {o an cxacutiou‘during which special procedures
are implemented in order to ensure thiat the execution is carried out in a safe and orderly manner.

B. Death Watch Supervisor: A comectional officer of sergeant rank or higher appointed by the
warden who is responsible for the weliare of the inmate cn death watch status.

C.  Privileged Mail: Correspondence clearly addressed to or from zttorneys, law students on behalf
of attorneys, courts, court clerks, legal aid clinics or law schools operating such clinics,”
recognized le_gal defense funds, and governmentsl officidls or agencies, including the Tennessee
Claims Commissioner, provided such correspondence bears the appropriate name and title.

V. ‘ POLICY: Three (3) days pror to an inmate's scheduled execution date, unless otherwisedirected by tl‘ae'
commissioner; the warden shall implement death watch procedures for any inmate who has, comp’!éted ;
_ the automatic appeal to the Tennessee Supreme Court of his/her conviction and sentence of death and has
no stay of execution while 20 appeal is being considered by a courl of jurisdiction. '
VL PROCEDUEKES:

A Hotification:

l. When inmate is placed on death watch; the warden or designee shall immediately notify
the following agencies of the current death watch and scheduled execution date:

a. Tennessee Highway Patr'oi
‘b, Metropoiil‘an Davidson County Police
c. Tennessee Emergency Management Agency .
d.. Tennessee Department of Corrections Public Information Officer.
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Effective Date:  November I, 2000 | Index # 506.16.2 -‘ -~ JPage 2 aof s

| Subject: EXECUTIONS: DEATH WATCH . ' ‘ _

-1

2. ' The warden and TDOC victims rights coardinator shall in;medi'ately natify all individualg
whose presence is required or pecmissible in the witness room during the execution when
the inmate is placed on death watch.

B. *  Conditions of Death Watch Confinement: g

I. . The condemned inmate shall be informed of his/her placement on death watch status,

2. The inmate shall be allowed to have in his/her cell anly the tems fisted below, Any other

a.

b.

_ Tailet tissue as needed

Standard issue of outer clothing

One bad

One fire retan;{ant maftress, pillow, and s-tam.iard issue of Ii_ncn‘s
One toeth‘brush

One tube bf toothpasle

One l;ar of soap

One rechargeable electric razo.r {io be issued and used under direct supervision only}
Cne washcloth

bne pair of shorts and one t-shirt

)

Stationery - 12 sheets, 3 stamped envelopes, 1 pensil which will be in the possession
of officer when not in use. . )

Religious tracts, Bible, Koran, elc.,; as issued by institutional chaplain -

' Legal documents, books, and papers as requested' .

Medication prescribed by institutional doctor (to be issued and used under direct
supervision only) - '

One television outside door in front of cell

Ne;\'vspapers as requested and available (no more than one (1) in cell at a time)

Feminine hygiene iterns as necessary and appropriate

itern will be considered contraband and confiscated in accordance with institutional policy. .

et
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Effective Date: November 1,2000 - Index # 506.16.2 ngﬁ: 3 of |

Subject:

EXECUTIONS: DEATH WATCH

: Clean laundry shall be provided as needed.

r. Cigarettes ~ When an inmate is moved to death watch, all cigarettes and
matches hefshe has will be confiscated, If the inmate requests a cigarette,
he/she can be issusd one cigarette at a time to be issued and lighted under direct
supervision. At no time will smokeless tobacco products be issued. The
warden may deny the issudnce of cigafettes if hefshe-feels that the security or
safety of the inmate or institution could be threatened.

-

. The inmate shall retain all mail privileges except receipt of packages. Any packages

received shail be stored with fhe inmate's personal property after the inmate has been
advised of the package coritents. All outgoing, non-privileged mail will be read by
staff. .

" Regular meal provision shall occur, with adherence to-any special dietary instructfons.

On thé final day, the inmate may request a special meal. This meal shall be pravided
within reason as defermined by the warden.

Recreational activities other than television viewing shall be suspended.

Should the inmate request aceess to a telephone to make peisonal or legal assistance

calls, the warden or deputy warden may approve such request(s). A portable telephone
will be taken to the cell for the inmate's use. . -

The inmate may request in writing, and receive, legal and other materials from the

institutional library. These materials shall be carefully inspected by the staff librarian

and death watch supervisor priof to being delivered o the imate.

. The clothing room supertvisor shal 'Essu'c ciot_hihg and shoes of éppro%riate éizc and

appearance for use by the mortician. The inmate's family may, if they choose, provide
substitutions for any or all of these items.

C. Visitation Privileges

£,

Social:

a. Only those individuals oa the inmate's approved visitiﬁg list shall be allowed
visits during the death watch. ‘ o '

b. All visits shall be held in a maximum security area, and physical contact
between the visitor(s) and inmate shall not be permitted. Visits will be beiween
the hours of 9:00 a.m. and 4:00 p.m., and limited to two (2) hours duration.

c. The number of visitors allowed (o visit al any one timie and humber of limes.a
visitor can visit shall be at the discretion of the warden or deputy warden.
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Effective Date: -November I, 2000

Index # 506.162 .- - Page 4 of 3

Subject: EXECUTIONS: DEATH WATCH

N
H

Ll

A fikal visit during which physical contact belween the inmate and ‘séouse/
tmmediate family member is permitted may be authorized by the warden, The
wardea's decision shall be based on the individua! circumstances in each cage,

Contact visits shall bé supervised by no fewer than two (2) correctional officers -

chosen by the death watch supervisor with the caicirreace of the deputy
warden, : )

ﬁeligious:

a.

Priest(s) of ministers of recogmized religious faiths who ara. of’ the inmate's
recorded religious preference may visit the inmate in the seme manner as
provided for social visits in Section VLK. T

A final visit by the inmate's personal priest or minister may be permitted by the
warden immediately prior to the execution. This visit shall take place at the

© front of the inmate's éell. This visit shall be. limited to one ( 1) hour duration,

The warden shall decide the hotrs the visit will soour,

) The personal priest or minister will not be permitted to accompany the

inmate into the execution chamber.

{2) At the inmate's request, a staff chaplain may visit on request and/or
* accompany the inmate inte the execution chamber.

Legal Services:

a.

a.

The attomney of record or other Tennessee licensed atforney retained by the
inmate may visit the inmate up-to one (1) hour before the time of execution,
One (1) defense counsel chosen by the condemned personf and the State
Attorney General and Reporter, or his/her designee may view. the execution
from the execution chamber witaess room. - ’ !

Visils with attorneys shatl be non-contact access and will be conducted with
provisions for the privacy of verbal exchange but uader full and continuous

-, observation by at least two (2) correctional officers.
Media Interviews:

" [nmate interviews with the news media may-not be conducted during the death

watch period.

During death watch, television station “live shots™ shall not be permitted inside
the secure perimeter of the institution at any time or within other buiidings of
the instifution.

‘ . - CR-10%0

Nt
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Effective Date:  November 1, 2000 Tndex ¥ 506.16.2 : Page 5 of 5
Subject: EXECUTIONS: DEATH WATCH ‘
c. During death watch, representatives of the news media’shall not be allowed

inside the secure perimeter of the institution for interviews with any TDOC

-'m_méte, or for any other purpose other than those ‘selected to witness the
exccution, as specified in TCA 40-23-116.

VIL. ACA STANDARDS: None.

VL  EXPIRATION DATE: November I, 2003.

CR-t090
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ADMINISTRATIVE POLICIES
AND PROCEDURES
State of Tennessee
Department of Correction

Index #: 507.01

Pa.ge 1

Effective Date:

Ianuary 1 2001

of 1]

Distribution: B

Approvedb ( \
— “c\ [\x\n\ u AY

] Supersedes: N/A

Subject VISﬁ)\TION

. POLICY CHANGE NOTICE  00-50

INSTRUCTIONS:

Please add the following la Section VL{E)(1): -

“w

-g.

Displaying of security threat group (STG) symbols or affiliation.”

1
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Index #: 350701 . - jPage 1 of } ‘

ADMINISTRATIVE POLICIES | 1
AND PROGEDURES . Effective Date:  April 15, 2000 '
State of Tennessee - . " | Distribution: _ B —

" Department of Correction -

A Qe Gon N

Subject:  VISITATION

Supersedes: WA

POLICY CHANGE NOTICE  00-19 -

INSTRUCTIONS:

' Please change Section \’I.{B)(é)(g} to read as follows:
‘g . The following will apply for persons with paét criminal felony Qon'victi_ons:

(1) Immediate family members with past felony convictions may apply for visitation status six (6)
months after release from confinement. If the person is still on probation/parcle, written approval
from the probation/parole officer must be provided with the visitation application. FPersons on
probation are not required to wait six (6) months before applying for visitation status; however, such
persons must have wrinten approval from their prohation/parole officer, ' :

2 Other potential inmate visitors with felony convictions who are not immediate family members may
apply for visitation one (1) year afier placement on probation/parole ‘or one (1} year afier release
from confinernent. If the person is still on parole/probation, the probation/parole officer musl give
written appraval, ' '

(3). The wa:déﬁmay disappmye.visitatiaﬁ applications of either immediale family or pessons who are

* not @rnmcciiale family with felony convictions if hefs}}e believes that the security _aﬁ;.'the institution
could be jeopardized.” . : :

P. 75




“ 3. ADMINISTRATIVE POLICIES ndex # 50701 ~ - Page 1 of 17

Supersedes: N/A

MA@@& ~

Subject: VISITATION

POLICY CHANGE NOTICE 99-128

INSTRUCTIONS: - ‘ T
* Please change Section VL (BY6)(b) to read as follows:

o Children under 12 years of age may visit without being on the inmate approved visitor list, provided they
. are accompanied by their parent, legal guardian, or guardian who is on the inmate’s approved visiting Hst.
Identification is not required for children between ages of 12 and 16 years old; however, 2 CR-2152 with

picture must be on fiie.” , )

. Please add to Secticn VI (F) the following subpamgraph &:

- g, In all instanices, where an inmate's visits are suspended for any reason, such as drug conviction, sexual
misconduct, etc., TOMIS conversation LCD2 will be medified to reflect this action. The reason for the
suspension will be properly coded on the *visitor status denial” screen, and the beginning and ending
dates will also be entered. This will be completed foreach approved visitor on the list. Should the
suspension reason be associated with a specific incident, the incident number will also be entered.” | .

Fx |

P.

AND PROCEDURES .. | Effective Date: December 15, 1999 L -
State of Tennessee - ‘Distribution: B —
Department of Correction
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ADMINISTRATIVE POLICIES Index # 507.01 . I Page 1 of 13
AND PROCEDURES . Effective Date:-  July 1, 1999
State of Tennessee Distribution: B
Department of Correction ~ [Supersedes:  507.01 (5/1/98
~ ' - PEN DB-51 (R/1/98)
et o e, CometO\ | o ST
S M S N .
Subject:.  VISITATION ‘
1 - AUTHORITY: T.C.A. 4-3-603, T.C.A. 4-3-606, T.C.A. 39-16-201.
I PURPOSE: To establish departmental guidelines governing the visiting of inmates.
i &- PPLICATION: To the Assistant Cominissipner of Operations, institutional employees, employees of
privately managed facilities, and inmates, excluding any offender assigned to and actively participating
in an 5.A.LU. program or the parole/probation violators program. .
v. DEFINITIONS:
A.  Child: Anyone under the age of eightcén {18) years.
" B. ) Confraband: Any item w_hicH is not'permittcd by law or is expressly ﬁrohibitcd. Ey Tennessee
Department of Correction (TDOC) or institutional palicy. ] _ .
C. Guardian: A 'person auth’orized.bj a child's custodial parent or legal guardian Lo be responsible
: for  child while visiting a correctional institution. This authorization shall be evidenced by a
nota!-izcd statement from the custodial parent or legal gu_ardi.ansubmitted 1o the Institution for file.
D Immediate Family: Mother, father, husband, wife, children, grandchildren, brother, sister, '
grandmother, grandfather, half-siblings, son-in-law, daughter-in-law, sister-in-law, brother-in-law,”
mother-in-faw, father-in-law. Slep parents in loco parentis may be considered within this
definition when it has been verified that the inmate was reared by-this individual as a result of
death, divorce, desertion, or othe_r‘abscnces of a parent .
~E. - Legal Guardian: A person appointed by the court to' provide paitial or full supervision.
' . protection, and assistance of the person of 2 minor, as evidenced by a certified copy ofa court
order. . : : #
F. . Official Visitor: Employees of the TDOC, other governmental agencies, or private sector who
% are conducting business at the institution. : ‘ '
"G, Misiter Person who has completed application/fapproval process for pen_-rﬁission to visil an
offender. -
V. POLICY: The TDOC shall allow inmates visitation privileges within the following guidelines.
Vi, PROCEDURES:
Al Guidelines
1. Local rules pertaining Lo visiting shall be available to all staff, inmates. and visilors.
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_ Effective Date: _July 1,1999 - | Index# 50701 ~ Page 2 of w13

'Subject:  VISITATION

B. Approval and List ' o o .

IR

2.

N In addition to continual posting in an area acccss‘.ed' by visitors, a visitors
" handbook shall be produced and made available for new applicants who provide

. a self-addressed stamped envelope with their application. Additonal copies will

be available at checkpoint.
(1)  The visitors hendbook shall include the following statement:

*Title V1 of the Civil Rights Act of 1964 requires federally assisted

‘programs be free of discrimination and the TDOC also requires that all -

its services be offered cqually to eligible persons regardless of race,
color or national origin.” : : .

-

2y The visitors’ handbook shall contain information 'deéailfng avaﬂ‘;xblc :

avenues of complaint regarding alleged Title V1 violations, including
methods for contacting the local Title VI coordinator, the Teanessee
'Human Rights Commission, and the UL.S, Department of Justice, |

3 A poster provided by the Deputy Comrnissioner’s office regarding Title
VI compliance.and complaint information shall be posted on bulletin
boards in visitor areas at each institution. | .

b. Whenever possible, visilation policies or procedurzl changes should be posted
on bulletin boards, announced to inmate courncil,. and published in inmate .

newspapers thirty (30) days in advance.

- Visitation arcas should have facilifies accessible to handicapped visitors, including

restrooms and entrance ramps (o the visitation arca.

Each institution shall be responsible for providing information fo visitors about possible
transportation to the institution and directicns on how to reach the facility.

4

" A list of approved visitors shall be recorded during each inmate's initial classification.

Blank copies of Visitation Application Form, CR=215Z, shall be furnished to all inmates,

with written instructions that prospective visitors shall complete and retum the forms with

2 current photograph to the warden within thirty (30} days. Applications should be
approved or denied within thirty (30) days of receipt.

Mo, visitor shall be admitted for visitation until the application is approved, except for
immediate family visitors of newly committed inmates. In such instances, the warden
shatl cause the names of the inmate’s immediate family members to be added 1o the
approved visitors list, until receipt and approval of the visitation applicatiod. (No mere

than 60 days from inmate intake date shall be atlowed for this purpose.)
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Eﬁ‘ecti-ve]-)atc': July 1,19953 ) . | Index # 507.01 Page 3. of 13
Subject: . VISITATION ' '

-

4.

Inmates housed at.the reci:ption.ccntc'rs awaiting classification and/or tiansfer to their
assigned institution shall only receive visits from their immediate family members,

- If the warden's designee approves the applicant visitor, the name shall be entered into

TOMIS conversation LCDN and approved on TOMIS conversation LCD2. The warden .
shal] make the final decision when an applicant is initially disapproved by a designated
reviewer. The inmate shall receive notification within thirty (30) days of receipt of the
application as to whether or not histher visitor is approved. 1f disapproved, 4 reason(s) -
shail .be noted. 1t shall then be the inmate's responsibility to advise the. visitation
applicant of the approval or denial. The inmatc may appeal a disapproval through the

grievance procedure. {See Policy #501.01 or #9501.01 for privately managed facilities.)

Approval of visitors shall be at the warden's discretion, in accordance with the following

guidelines:. I : o

a. Al smmediate family members who apply and eight (R) additional adults may be |
approved to visit an inmate upan recsipt of CR-2152.

b. Children under 12 years of age may visit without being on the inmate™s approved
visitors list, provided that Section VL(B)5)Xa) is met. Identification is not v
required for children under 16 years of age but tiere must be a CR-2152 with
picture on file. ' '

c. All visitors under 18 years of age must be accompanied by an appmv?:d visiter
_who is either the child's parent, legal guardian, or guardian. {The custodial
parent or Jegal guardian must provide notarized permission for the visitor lo

bring the child to visit and for the child to be searched.} .

d. Members of the clergy, as recognized by the chaplain of warden, need not be l
placed on the Approved Visitors List.

e.  Attorneys of record need not be placed on the Approved Visitors List.
' . 7 .
f. Persons the warden determines could have a harmful influence on the inmate
and/or may constitute @ threat to the security of the institution shall not be
appraved for visitation. : '

a. Persons with past criminal felony convictions afe excluded from visiting except
those who are members of the inmate’s immediate family. The immediate family
may apply for visitation privileges six (6) months afier their release from
confinemenl. Writlen approval must be submitted by the parole officer prior to
approval of the application. Persons on probation are not required to wait six (6)
months: however, they must have writlen permission from their probation
afficer.
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Effective Date:  July 1, 1999 . "Index # 507.0! Page 4 of"13

| - Subject:  VISITATION

h. Current or former contract employees, TDOC interr;s, practicum students, and
former TDOC employees may not be approved for visitation unless they are

immediate family members and were such prior to their employmient with the -

TDOC or contract agency. Former employees or former contract employees who
were on an inmate's approved visitation fist on October 1, 1998, shall be
_ grandfathered and allowed to remain on the list )

i Any falsification of the CR-2152 by a visitor may be cause to deny approval or
to ‘withdraw approval of the visitors. ) -

_ within the last twelve {13) months shall not Be placed an an inmate visitation list.

k. Visitors may not be placed on more than one (1) inmate visiting list unless the
inmates are immediate family members of the visitor and the refationship can be,
substantiated. )

L Additions or substitutions to the approved list shall be made no more freque‘nt[y

than every three (3) months throughout the inmate’s incarceration by the same

application and approval system cited above (i.e., if 2n inmate makes a change -
in his/her visitation list on March 1, he/she may not apply for another change

until June 1.} Applications received sceking approval to visitan inmate who is
not yet eligible for a change to his/her list shall be returned to the applicant with

an explanation/note regarding the eligibility date for resubmission.

L When a visitor is removed from a non-immediate family inmate’s visiting list,
there shall be a one (1) year waiting period before that visiter may be placed on
another non-immediate family inmate’s visiting list.

B

All copies af CR-2152 received ‘from visitor applicants shall be maintained in the

visitation fle, clearly marked approved or disapproved with the signatures of the -

warden/designet.

2. All of these documents shall subsequently be transferred as a part of the inmate's
institutional record whenever the inmate is assigned to a different institution. (See Policy
#403.01.1.)

3. Each institution shail maimtain a record of the names of all visitors admitted to the
. institution to visit inmates. This record may be maintained together with and/or separate
from the inmate's visitation-file. [n either case, the record of visitors admitted for visits
<hall remain at the institution where the visit occuired. Visttor arrivals and departures
chall be entered into TOMIS conversation LIMM,

i A person participating as a volunteer or wha has participated as a volunteer
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Effective Datez.  July 1, 1999 _ - | Index# 507.01 . " Page 5  of 13

Subject: VI SITATION

D.  Schedule

1.

The warden shall establish a routinie schedule of visiting which shall include Saturdays,
Sundays, and the following holidays that are recognized as being state holidays:

a.  New Year's Day
b. Martin Luther King's Birthday
c. President’s Day

4 GoodFriday- ) -

e Memorial Day . .

£ Iné;pcﬂdcn;c Day (July 4)
E I;abc;r Day

h. - Thanksgiving Day x

i Christrnas Day *

" ¥ Visitation on additional days accompanying Thanksgibing](;hristmaé Day
will be determined by the commissioner. '

[

- Visitation shall also occur one (1) evening per week to ensure visiting privileges for those

inmates unable (0 visit oo werkends. This should not be constried as allfowing a visilor
10 visit both on the regularly scheduled weekend/holiday schedule and the special week
day visitation. [nstitutional space and personnel resources and schedule should be the
only reasons to lmit the number of visitors or length of visits. The warden, or designee,
may approve other times for visitation due to unusual circumstances.. Hours of visits
should not interfere with the inmates’ work, education, or'vad_ationé}g‘iéaining schedule,

The warden or designee may approve the following types of special visits for persons on
or not on the inmate's appraved list. 1f absolutely necessary, they may be approved for
hours other than those regulacly scheduled for visitation. Approved/disapproved special
visiting requests will be placed in the inmate's visitation file. )

3. Visitors who have traveled 200 miles or more and/or do not visit on a regular
basis (at the warden's discretion) '

b. Children, as part of a special program 1o promole family bonding

C. Anomneys (See Policy #105.09.) (Privately managed institutions refer 1o their
corporate policy.) . 0
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Effective Dater ] uiy 1, 1999 . Index # 507.01 'Page:' 6 of - i3.
Subject:  VISITATION ' ' '
d. Prospective empl.ﬁyers, sponsors, or parole advisors T
e Physicians, psychia&ists, or other health proﬁ;:ssionals (ée& Paolicy #113.30.) -
£ Persons significant to the inmate for purposes of crisis {ntervcnﬁén
) “Official visitors _
4, A §chedullc of state holidays shall be posted on a bulletin board tﬁat is accessible to
VISHOIS. ’
5. The visitation schedu!;. for segregated inmates sh‘éuld'aécén:xmodate the number of "

visitors, length, and frequency of visits mandated by Policy #506.16 and #9506.16 for
privately managed facilities. ’ ; - '

6. Punitively segregaﬁed inmates may be allowed visits. At the discretion of the warden,

punitively segregated inmates may visit in an area within the segregalion unit or may visit .

as scheduled with the general population. -

1. During an institutional emergency, visitation may be canceled as deened appropriate by .

the warden.

T E. Seourity

i Visitors shall rot enter any areas of the institution except for approved visitation areas
and approved routes to and from those areas.

2. All visitars shall be searched as specified in Policy #506.06.

3. 1f contraband is found in the possession of a visitor, the contraband shall be confiscated

and the visitor may be detained for law enforcement officials and possible felony

- prosecution as per T.CA. 39-16-201. Ifthe visitor refuses to be detaingd, force should
not be used to accomplish this. Vital information such as name, address. phone number,
autornobile make and model, description, license plate.number and state where issued
chould be documented and forwarded immediately Lo the officer in charge, who T turn
should notify appropriate authorities. An incident report shall be submitted. (See Policy

#103.02.)
A. Inmales are not permitied Lo wear tong, undéw«ear during visits.
F. Denial. Termingtion, and Suspension of Visils

1. The intefided visit may be denied for any reason including, but not limited to:

a, A visitor refuses (o show appropriale and bona fide identification
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_ ‘Effective Date:  July 1, 1399

Subject:  VISITATION

Index # 507.01 . | Page 7 of 13

b. A visitorrefusesto submit_tovla search

c. ‘ A visﬁor ap;)e:ars to be under the influence of drugs or aleohol
4 There is insufficient spacﬁ for visiting

e. Possession of contraband

f. lnapprqpriatc dress.

Visits may only be terminated by the senior shift supervisor upen recommendation by the
officer in charge of the visiting area; however, less restrictive measures may be used,

. sucl as.waming the inmate and/or the visitor{s). Examples of reasons for termination

include, but are not limited to:
a. Inmates or visitors who violate visitation conduct-sules

b. Vjsitors who fail to control their children.

Whenever a visit is denied or terminated, a detailed written report shall be prepared by’
the official taking the action. A copy of the report shall be forwarded to the warden, The'
statement of reasons by the reporting officer shall provide details of the visitor's/inmate’s

inappropuiate actions.

Other than-as speci fied in Policy #502.01 (or #9502.01 for privately managed facilities),
only the warden can suspend visitation privileges. In addition to the visifor involved In
misconduct, the warden may suspend all of the inmate's approved visiters, except

attorneys and ministers unless they are personally involved, and the inmate's immediale -

family who were not involved in the rnisconduct, for any misconduct involving the
inmate and a visitor, Upon detenmining that visitation shall be suspended, the warden
shall provide a written notice to the inmate, visitor, and visitation staff. The statement
of reasons may be limited to the extent it would jeopardize the security of the institution

or the safety of any individual, “Visiting privileges may be suspendgd for up to six (6},
months for any reason, includirig, bt not limited to, the following: ‘ ’

is warranted

b. Ther visitor(s) and/or inrpate have become intoxicated during the visil

c. Visitor repeatedly violated visiting rutes

d. Visitor conlinually failed to control children,”

e. Visitor exhibits other behavior and action which the v;arden in his/her discretion

decides could jeopardize the security of the institution

2. Upon reviewing 2 denidlftermination report, the warden determines suspension .
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Effective Date: July 1, 1999 '»_ : Index# 507.01 ‘ . Page 8 c;f' " 13

Subject:  VISITATION .

. Any visitor refusing a search of any type mzy be permancntly restricted from
visiting at any TDOC facility.
2. Inappropfiaie sexual contact

If the visitor is errested; his/her visitation privileges shall be suspcnded pending
disposition of the case and may be suspcnded for:

i From one (1) month to permanent smpension
b The duratlon of any courtscntcncc mchdmg terms of probatmn' mcarce:ratlon,
and parole.

The visitor may be require[:t to reapply for visiting privileges in accordance with Section
VI(B) above at the discretion of the warden. However, any visiter who is found to have

either-drugs or firearms while on state property will be permancnt!y prohibited from

visiting at any TDOC location.

* In all instances where inmates test positive for or are in possession of illegal drugs, or

refuse to comply with a request for a drug screen, in-additiod to appropriate disciplinary
zctions, the warde:n shall modify the inmate’s visits according to the fotlowmg

2. . ) Firs[ Offense - Visits shall be suspcndg:d for six (6) months.
b. Subsequent Offenses - Visits shall be suspended for onc-{’l_j year.
c. Attomey and ninister visits are not affected by this section.

G. Institutiona!l Clinic

. Inmates who are patients in the institutional infirmary shall be allowed visits in a Lime, place, and
manner as scheduled by the warden or his/her designee on a regular basis, provided that the
attending physician/health provider allowsit. . - )

H.  Ottside Hospital

Inmates who are patients in community hospitals shall not be allowed visits, unless:

a. - The hospitalization exceeds two (2} weeks continuous duration, or
b. The inmate is in critical condition, and
c. . The warden/designee approves the visit.

Visitation shall be restricted lo two {2) wsuauuns per week unfess the inmale is critical

and a maximum of one-hall hour per day per approved visitor during established hospital

visitation hours, unless further rr:smctcci by the attending physician.

s,
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Effective Date:  July 1, 1999 Index # 507.01 . . {Page 9 of B
Subject  VISITATION ' '

3. Hospital visiting rules as well as TDOC rules are to be obeyed.

4, Na gifts, food, or packages ghall be allowed for inmate patients,

5. Visits shall be subject to termination and/or suspension under the same criteria as with
institutional visits.

6. The officer{s) in charge shall maintain a jog, of names of each visitor, time of arrival, and
time of departure. That log shall become part of the record referenced in Section
VI(C)3)above. - ,

1. Visitation Areas C .-
1.- Afl institution visits shall take place in areas dﬁiéﬁated by the warden. The arez should

aliow reasonable ease of communication between inmates and their visitors.

2. "Minirmum custody dcsignatéd inmates shall be given the mast flexibility and
choices about areas for visitation.

b. Maximum and close level 4 custody designated inmates shall be restricted to
mbre secure areas for visiting due to supervision requirements.

c. Attorneys and inmate clients shall, upon request, be afforded privacy for their
visits. ’
d. Outside visitation areas may be operated from April 1 through October 31 for

inmates designated as minimum or medium custody., Ceoking riay only be

. permitted the first weekend of each month at those institutions that are rated
minimuen restricted and above. Minimum security annexes may be allowed to
cook each weekend. The warden shall develop local procedures which will
specify those food itemis allowed and amounts on days cooking is permitted. The-
amount of food permitied must be in proportion to the number of persons visiting
the inmate. Inmales convicted of Class A disciplinary infragfions shali net be
allowed 1o visit in these areas fora minimur of two (2) months subsequent to
the conviction. On weckends cdoking is not permitied, only the following items
may be atlowed:

(H Deliflunch meats - pre-packaged, unopened, and sealed
(2) Sliced cheese - pre—;ﬁackaged, unopened, and sealed
3) Condiments - single serving individual sealed packages

) Bread - commcrcizily packaged sliced bread

{5) Paper plates. napkins, and plastic eating utensils

P. 85

vt e e e A S




Effcctive'.Datc: July 1,--1999-

Subject: VISITATION

Index # 50701 +| Page 10 ‘of- 13

2.- " Vending machines may be furnished in visitation areas.
J. _ Property of Visitors i
1. Except for privileged official visitors or as specified in Policy #507.02, visitors shall
- . not be.allowed to defiver packages, correspondence, money, of printed ‘materials to

inrmates. All such ftems shall be mailed.

2. Facilities otilizing the debit card system for vending machines will not permit any -
monies into the visitation area. .

3. Visitors shaliknot be zllowed to bring any items into visitation areas except:

3.

(&) Soft drinks - cans or plastic bottles only not to exceed two (2) Titers in
5ze ' - )

At the warden's discretion, the outside visitation area may be operated from
Noveraber 1 through March 31. No food items, except iastitutional vending
machine food, is approved for consirmption on the outside visiting area during
this time period. -

- Two (2) unopened packages of cigarettes or cigars or pipe tobacco and/or ;ﬁpe

per adult visitor if smoking is permitted in the.visitation area.

Two (2) books of matches per adult

* §10.00 in coins for the first person, and $3.00 in coins Fc_ir each additional

person at facilities not utilizing the debit card system

Baby items (i.e. diapers, formula, usopened sealed baby food, wte.).

-, Car keys : . -

. . - 7
Pagers ) .

(1} Visitor will provide information to the warden on CR-2152 regarding

" the reason for the pager: ic.. employer, likely callers, etc. This

information, in addition to the warden's approval or denial, will be
meintained in the visitor's file.

{2} At each visit, the visitor witk

{a) Open pager. remave and replace batteriés, and open any other
compartments which can be opened without iools

(bl Demonstrate that pager is functional. [ pager is not
functional visitor will be responsible for leaving pager outside
the facility. Staff will not aceept custody ol the paper.
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Effective Date:  July 1, 1999 Index # 507.01 . Page 11 of 13

. Subject:  VISITATION

()  Placé pager in “vibrate” mode If so equipped.
(@  Wear pager in conspicuous place during visit
(¢}  Upon leaving visitation, open pager, remove and replace
: batteries, open any other compartments which. can be opened
without tools, and demonstrate that pagér is. functional.

(3)  Staffwill not be responsible for loss of damage to pager during visitation.
This will be included in the visitors Ezndbook.

4 Visitors must retain sole posscs-.éidn of pager during visit.

4 - All aher tems shall be placed by the visitor either in institution lockers, where provided,
or in their private cars. : '

K. Dress Code for 1s'fisitcnrs. Official Visitors, and Voluntesrs

1. . Personsenfermg 1DOC facilities should be encouraged to dress comfortably and in casual
" aftire; however, they shall be expécied to comply with the. following basi¢ dress
requirements. Wardens may further define these requirements in local policy.

a.  Clothing shall it in an appropriate marmer. Clothing appearing to be too largé or
too small for the wearer, which creates obvious gaps or Exposurs, or would
.present a hazard to the wearer will be rejected by the shift supervisor.

b. . Visitors.must wear underwear.

c. Appropriats foot wear to provide basic foot protection shall be required Wwhile on -
) institutional grounds. Open toe shoes or sandals are permitted, however shower
shoes, fiip-flops, etc., are not permitied. ) s L
. . N . 1
d. Shorts or skirts are permitted provided the leg 1s covered to within three (3) inches .
above the knee in a standing position with the garment wom in the position in
which it is intended to be wormn. '

I T'ht; pelow listed types of clothing are specifically prohibited:
) a. Gamments manufactured from spandex or span&cx-typc fabrics.
b. Any c-l;:thir;g-thal is r.ranspare;it or transiucent in nature,
c. Slesveless shirts or dresses or. cl_qthing EXpOSing ; bare chest or midriff.
d. | Any camouflage attire, ‘ 7
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Effective Dater  -July 1, 1999 "] Index § 507.01 Page. 12 of * 13-
Subject: VISITATION g T Co
i e. - Clothing with logos that contain pictures, sloga.ns or vulganty, of contain signs’

or symbols of security threat groups (STG), or any c!othmg determined by the
processing officer to be associated with any STG. The association may be made
by color combination, designs, or logos affixed to the clothing, or the manner in
which the clothlng is worn.

3. Vtsntors may not wear excessive clothing such as two (2) pairs of pants or an extra shirt
under their top layer of clothing. This is necessary to prohibit the exchange of clothin g
between inmates and visitors. .

VIL' “ACA STANDARDS: 3-4149, 3-4162, 3-4164, 34165, 3-4255, 3-4440, 3-4441, 34447, 34445, 3-4446.

Vil .  EXPIRATION DATE: July 1,2002,

2

P, 88




of 13

~13

Page

Index # 507.01

Juby 1, 1999

Effccﬁvc Date: .

-

JAua popreu-et-syeyng) I 8004 {san 2o} LEITHO
' LILST
iy voptelELy

LB ENS pRlUap 20} {sjuoseeYy

L papryia &Y |t Atk ¥ 1imprnd

L wcbeynatts padint)t prst Lppe-yet 1 Ju L

[=p)
o

Ty vhrg bt ...r:::m“

J0si-vOH
[rauliEm] A pranuddria ¥ gt payriey]
RHPUE FUeprt My —
21vo prandrig T
poARY
pualieng TUSRIM —_
v poanadrig
ity
v FHMIYHOIS|

(I
.=

1ok WQYERAT AT FRROUbMI Lok (2] "papreld &y
Jrur dyruinpuns E_.._!n.vnt.kﬁvée.nrkoa- “urgum yrdel 4 prubis 3l zanprutyt pamino
o s anard o ebe 35 cavad yj g 1w 54§ ILILLCH

poppeRRsr I

. @spdo 'pus B _EJEE Afltig) ejEjpsLliu] LB St O BYaLIY| LY ﬁ% ol (oL 4
I

Subject  VISITATI on

310 - S Lo T SaMALYHOIT B0 I DLOHS IHIITU HOYLIY
AUYA, — . ?ucm_mwn..nzumnku CIAACHEY - [ LT s n.uoa._.awii.i... ei.f.l%h.hhﬂ&:«.. o/
) ‘ : . HoO01 e o fodny Walvss Hes ok 5-!-1.7.«.._.5....! L nuﬁ_z._n.v-ﬁ!ﬂetai,-..ilu:
: . = gppueprd —— e ot Iyl ® s L 0
. . :Ageloy s| pue e el L Y prapag sieuny o8 0 1 i s w0 dau e et
o} paligns Uest Bary {spoujur Jof efayapd yoass Joj uopea|pddy lﬁ»ﬁaﬁi‘.ﬁ#ﬂ%&]_ s Tl
- . TIpaY = D54 Fivl
TN SIHL MOT12H B1MM LOH 04 —L s CXIFEERTETATS
. [ -& =]
Sping Lzlon] B B
ig » ¥ THDIT LHDISH
wo ) HOIX: .rw..wnu -
. ” uo sandys uojssRIL0D AN Wit T e
8 Jo A=p B|Uj U0 Sill BU0)EL WS pUB | ﬁmn_._.uma:m ﬂczu...ﬂ: L RED —
) N . FNIE cetg = H. WD w Hid
a11ENd AUYLON S0 INFWALYIS 2L LTI
WG = EATVEER ENIYLS T
. , . IHRE o seua] b0 02 1A =
NYICHYND TYOTVINSHYd J0 BHNLYNOIS A e bl T
PR o A ud pEL] -
wejpeng jeisuaed o diysuojeey eI, a.m.u.,.
. ) ' i v OH HIerTH SHOHIITE
kg » N8
g e e d
Takiig WLEod » o Wi e Y1
. - ] [ o) ey ] R k
e w id 50 FErH
el sy, *pbA Y B S§EF00Y
i =Yy T DAY AT Pl Nt Ry @ |
. o5 (N F0di"
ALYWNI OLdIHSNOUVISY  HINIB SO VD {s)aVN (SRHIONIN R - &
. . T

g8 o
g8 paatudde B U0 B4 0s)8 (et ol mojeq patueu coEL
Bl Pl BUL “UBjjuend jeBajaupsed Bif) pue D o_._w_o puap)

pun) uslpito

Lspa Al by ety Jo sl b
pezpoLfny el Lipa Ajuo s

a2ty Sppias g v B
s uoepddy ey, i

Ja| oy

paibprria #g il .S......!..E??.gj.pzi{-tlsvbvi:.:js.ts...._as!til_ﬂs
ool !.3-!...1:{..-)!—1:—.&1:.5_& il.ﬂ-k;gn-xigelis.}gg

ai:.?ﬁ!ﬂ.!sv&i:&.imuﬂ%%?&& ny ol

el sl yodai iy 3 Yoo rmasd b it-:.:.!.ra:_s-w.u!& 5

padoud pug uepiend _muu_..acﬁmn Bl Aq pe

(100 B4 JsNti) B0oj STUL

Jotijus J0) pEzpEIOU

ety Tyl 0] S0 '

%%.EE&S&!&%@EEBE&%.&%ELE LoI)40s JopUn BRIPHLP Jod

HOLLVLISIA S;HONIW HOd SSVETBWINASNOD TYANSUYd

HOUYHIY HOLY IS
SHOLLNLLEH 10aY
NOLLODYYOD JO IHIMINYIIG FEESIHNIL




renuosxag STW ET

Tofemey vgeny "C1

. urerdeyy 1T

xofpuep.- 31U M0y GIES(Q ot

- gostagedng Uoles ylesd " h

xosparadng 3ITUS
wepxey Lindeg
juelsIssy CURORY

uLpIEM

* FI0 WOTIEMIOIUT 2170
JOUOTSE TIIN0D) 385V
ouo1ss oy Linde(
JOTLIOAOE)

-

-

- = =

et 01 oY <Y WD D D 0O

-

Hmmaomnmw,hmm Jo
Feling/ucTeaTFTIweEpr  ‘d

. JIOSTA .

~zdug Y23ey yieeq 0T
1roddng 3 sopystfor 4
Agympeg TeulIeiul g

L BER00X]

uotInoexy I¥od L
IP0TIT0 SHeTATAS
-, Juot3eITETA
JI921FF0 JA0IEH

. Xe01Tr0 JooTd
WOOY TOI3U0)

BRIV YOIEM YIES(Q

, yolEM uieeq o3
ee0mI] JO JUSURACW 1

- . - -
o3 ooy = U No

TUa3 T
uq o3 S2.TNRI30L] ] SISPI)

1504 JO UOTIEITITIVORL .Y

SINENAOD

NOT TV N

Y04 SHOIOVA FINLL

NYIL

SOLYIS

ILLL

EINEPRTINT

NOLISTTaAD

NEHOATANG. “TYNEIINT - THT, ERTEVNVA *SSED0UA NOTINONKE, GV, ~ DNINNVTA XTHIVA
. N L * . o )

Bl
A

90

P.




Jyeyg 3o Burjetiqed ‘g
nogel Yiwe(g

. , . . o Jo uoyyEATIOES] 'l
. B _ : ta " IequWwyy UOTINDEXT

o R 0 TOTIRATIORS] Y
brpap. shey URTA UOTHED

. ~TUnNDON /UOTIBOTITION *&
el Jequeln UCTINOeXy

Jo uoTyeATioy 'Y

) . ) koyewur Jo uvorgerndery
i . . _ T - . . uoTanoeNy JO

v d ‘ Fyegs of ueAyd jaeTy '
. : . . . : qog ey

) . , . : . y3ee( Jo WCTLBATIOY L

uoyeyvensTdoy

"peuUTBI} oq 0%
-gT oyM KJTRUep ‘'®
gusmefpue)y E59195 °C
DEB), UDTYNOSXT 8.
- LJFE)E SATIERIISTUTERY D
Jafetey
: . Aoy yjmag o
. ) . aosTrTedng
YaleM UIEEE 'Q
Tostazedng 1ITUS  C®
gaanpaonly
/saepig 4s0d L

JFels 30 Bupuyeay

wotyRgrodiunyy” LT
_eoTAJag poog' 91
3ETIETgoLeg 51
TeuubEIe TBOTPOH§1

>

oL L LT T | Vi

MBZHZHUU JoA SHOIOVA WIHIL (T " | ROITTIZH0D SALVLIS HQHHH

LNTHRONTANT, TVISTINT GHL DIETOVAVR - IDOYd NOLIAOWYS THL ~ ONIHRYTA XRIZTH




e, Ry asetme namy # WA hER LRSI AT Flida

P. 92

. . stpsil "
. : 18073
_ Cu - | ~oroyodsg '@
Tede] P
TEOTPSH '@
snoT8TITeY ‘Q
Teroedg °®
83TETA
gederorl
- . , . LrpegTwmoy
. o . . TTPH
. N - epaeqey TeEeT

-

oo

w0 e

BTFEIeEH -
_ Jupypan/duypesy Y
. .  STTED
. B T . louoyg TeUOBIRY, 'E .
gopaBeIOER T W
otped/al 1
gofeTTATIL
70 uotsyaxedng “q
foaedord ¥
53938 Jo eTPd S
. tuoty
~goTyTIvenI esvl 4
e0eTd ut Gde 'e
geeooag UOTYBRATIOY 'Y
seTTTTUATE
~uodsey £JFIUEPI ¥
. : .geay Jo yoIesg ‘'t
o . . . . . petgmyou ot
0y ST oum AJTauepl ¥
: : . . : gren0Xd UOTABOTITION T
. . ) ' : peTITA0U 8T OUR ¥
. . . xepag Jo adreosy ‘L
. _ ) sexnpenold UoYep UieRd

o7 TR T TRV

. . . . TILIL
SLNTEIND W04 SHOIOVE WOL (TR T TE - ROTIXTIIHOO goTVIS

ammeveY SIATT ARSI AT - aRTHETY YTHLTH




N

ac

Je4e ] UOTIEDTITION
popaT ey SMeR
uoTARITIEUT JO 4N0/UL
meal 02Xy JO JUSNBACH
spousel e
uoTYNYTAISUL
3o 4no uopyelIodsue]y,
fpog go maowsy °P
Louand ojuo
apeuuy jo Bupdderyg O

suendynby

goUYOTH  'F

m#wanm 70 uoTgeredaid
ATETA 38ET LiTasg
seJnpedsty UOTFRATIORR(
“pue UDTIBATIOY
mmnﬂvmuonm BOUBUSIUTEN
Pﬁmsaﬂﬁdm

Furyws], J0F 8IMpPesold

sESULTH O .

A1 z0 uoTyerededd .n.

P. 83

nxodey
UOT4TNO8XE TeoTdoTounTy)

6
8

'L

L

geebodg UOTINONY

NOLIVLEHI T
SrNGmos | 80 mmoaudm MEHH

G

- Hyd

ROTLTIIHOD

SALVLE

TILLL

4=Jznaxa>mm TYINEHLET . JHL aszquz

1308

HOLIOOAYE HHL ~ OHERRYId ITHETH




12

g4

P.

_ ow
uoTanoexXI 3s

ae
TOTINISEH ¥Th

BISE9U]
- eIp

* {*z3e Ysan
- eq Ty BS9IL
"eld TedTdy

HU..nHQ..

STUTHAIEN H0

HOIGVEYddEdd

HTEY HHLT
/EINCAEDS

SATLOTYLS
TOTANED

SLNDWDTISSY
JIYLE Doa

SINYAIDITEYd
HYId

ARITLOO
MY 1 X0IT10d

‘SENSST TUNWELXE :NOIENOEYS NY DNIDUNUH

HYId YIOE




a3

oetd
R=Ra =l glubiialy)

ABagwias
doTaraqg

56

STENpPTATPUT
‘sdnoab
AIT3u8pI

ADTTOd

STYIWALYH J0
NOLIVaYdadd

WIEYL UWIL | SEIOTYLS | SEHNEWNDISSY
/TINCEADS . | TEMENED |- JATIS DO,

mHZﬂmHUHBmmm
Reid _

- GRITLOO
HY'Id Y 101704

ISTYIINL TYIOEdS
40 LHARITYNYR

SENSST TUNENIXE :NOLLODTEH MY ONIDUNER




a3

P. 98

STTE18p
s,ueid .
oy, doTeAasyg

!

5T

sSNo0I puw |

1 gqoedtoraaed

T gqupuodwoDd
TeoTYTI0
AFTIUSPL

Kotrod

STEIWALIYR 40 |

ROILVIVdTId

STEYL FHIL

FATNQEEDS

SHLNIYTS

CTEREENAD

" BELNIFNDISSY
JIYES - 00U

SINYAIDITHVS
Av;jsz.zﬁgm

" mRTTING

NYTd *ROIT04| .

. RyId
. LONADYEEINT

SENSST 'TYNEEINE . NOIZOOEFE WY ONIOUNVR




State of Termessee

- DEPARIMENT OF CORRECIION

News Relea—.ée"'

The Department of Correction reports that prorsant ta‘the. sentence

of the court and In accoxdanc
punishment sentence of '

e with pravisions of TCA, the capital

has been carried out.

Time of execution was

.

AM [PHM, on

{date)

___was p;:mmtmca:i dead by

{(Ipmate!s pame)

- . AM.[P.M.

. atteoding physician at

58
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TENNESSEE DEPARTMENT OF BEALTH

CERTIFICATE OF DEATH

PR

. STATE FLE NUMBER
PeENT L BECSOENT S HAME (R, MiiTe, L) 2 8Ex [ DAIE OF SEATH (Mot Deg Tao]
BLALCK BNK | . -~
FOR ™~ * . . . .
Z SOCIAL SECURLY NUMOER |, ASE=LAS] [ RO vas B o TR B BATE OF BEATH fatomst Dot Yol 17, B —
SEEMQEDOK [of Decezmed) I w‘“’f’. [ as | mooes [y " - Mr&”m‘_ﬁm“’ﬂﬂ‘gﬂw

B WAS DECEDENT EVER INUS,
FoRCEST

'Check onky onef

2] s

‘lDYas

o, FLACE OF DEA
1l mpmtlent 2[ ] €A /Ourpasem 3|Zlom| 4T thursing Horna

6] Residanca

§ BW{MJ

iR .

oh. FACIITY NAME (¥ nat bstinion, ghe arest and nurtierf N

Sc CITY, TOWAN, DR LOTATION OF DEATH

9d. COUNTY OF DEATH

T, MARTTAL STATUS—Nored, | 1%, SURWIVING SPOUSE | 12a. DECEDENT S USUAL -
Hlevat Moriad, Widowsd, 77 wite, g manilen narcva) (G ki of ek i oy s of § 125 KIND OF SUSINESS /NDUSTRY
Divorced [Speciy) e, Do pot tse et § .
i 5” {138 PESIDENCE—SDATE - |13k COUNTY 13 GITY, TORN 08 LDCATICN , " 113d, STREST AMD HURMBER OR FURAL LOCATION
., 2" - . _ - N
. _E - . . o PN
1B 15a NSlD"-‘C:TY 13, B CODE. 4, DF HISPANIC DRIGING 15 HACE—Amedcan hdien, - 15. DECEDENTS
_f..é_ .. |, UMOs [Spetify Yes tr Na—if yes, Luban, . Back, Whits, o1z, © fHpecity way Mgkt m
Eeh i ’Ej s |- R T Fican. &= s °E]N°- (Spectvd : Emwwﬁmwv' @12 Cane
&% co2l e - " | Soec F yes . N )
_gi W?{EKSM!E{E:LLMMJ PPN B .- ;8 mﬁmfﬁ'tmﬁ.!&gdm&hmj
=E : K . . _ . it .
= - N . M - “‘r- ’-",r-'-v- 4
EE 5 FFORNANT & NAWE (Tyoe/ Pos] i v
METHOM OF DISPOSTTION - « . 20k PLACE OF DISPOSITION {Namea of cometery, cremsaions.on
1 ]mtat 2] ] Cremation  3[- | RemovabfraniSaiz
4] JDenation 5] - | Other {Sp=ciy] ) .
B3, SIGNATURE OF FLINERAL DIRECTOR 71h, LICENSE NUTAIER OF | 2o SIGNATURE OF ENBALMER
: - FURERAL MRECTOR Lo
’ ' B } B ! -‘ -
Zoa, NAME AND ADDRESS OF FURERAL HOME . " o - 22k, LKCENSE NUMEER OF FUNERAL

24, mﬁmﬂ{:@mm}wj .

-}_ e .

:ﬁa_mﬁ Tnd\ubaafnwh-wedge.deaﬁ\ommdatﬁem dal&—endp‘aceandduemmeaasa(s}mdnmnnerasw
1] saemmmmomo«:mm

. ~ 25h, LICENSE NUNMBER

z

260, DATE SIGNED {Addach, £

. P' -_.-.-.‘-..'.' =L

. w oraomreas

25h, (KCENSE MUMSER

26z, MEDRCAL EXAMINER — On the frsis af mnﬂnaum mfwmmmmwommdeammmwmmdp@m ardduemthecnusa{s] and manner a8 stated.
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Ricky Bell - execution.affidavit3.wpd : ; : . Paga 1 |

Afﬁdawt to Elect Metlmd of Ex:ecutmn

Under Tennesses law, you bave t!-u: option of electing dlecirocition over Jethal injection as the method of

your execution. The purposé of this affidavit is to allow yon {o make and record that chojee, ar to reject

that chioics. Your decision conteraing the method of exeestion is final. Failure to choose a method of

execution will result in the execufion helng carried out by lethal :njectmn You will NOT be given " -
_ snother npportumty to make a choice of method of execution. k

L : : . . TDOC.# mmizks fhe following choice of execution

Y waive fie right to be executed by lethal Injection and choose 10 be executed by
electrocution. - :

Signature of Inmate

I choose lethal injénﬁon as the method of my execution.. |

Signature of Inmats

T certify that prr:smted this Affidavit to Eiect Method of Execution to inmate
, TDXOC No. , and

P

The inmaie refused. ta sign.
T wiitnessed the nmate sign this affidavit. - °
. ' . . n
Signatura of Warden! Designes
Sworn to and subscribed before me this day of L19 :
l Notary Public
My Commission expires _ . :

S P. 100
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. Pulemaking Hearing Rules
o - ofthe
Department of Correciion,
Aduit Services Division

. Chapter 0420-3-4 :
Sefection of News Media Ageacy Reprasentatives 10 Attend
’ an Execution of a Desth Seateace ' )

N
8 Ngw Eules

o

Teble of Contents
 p3034-01, Prefes 042034-04  Application and Selection
0420-3-4-202 Applicabllity - ' . Process -
0420-34-03  Definicions 0420-34-05  Witness Guidelines

0420-3-4- 01 Prefacs -

Under the authority of T.C.A. § 40-23-116, the Department of ‘Correction is zuthorized to" .
prooutigate rules that establish criteria for the selection of fews media representatives to ationd an
execution of a sentence of death. ' . .

Authority:  T.C.A. §40-23-118°
0420-3-4-02 'Applicabiliq'

Pursnant to the authonity ef T.C.A § 40-23-1 16, these ruleg shall aplﬁly to all news mediz agenciss
and their representatives. - ' ooa :

Autharity: T.C.A. § 40-23-116 '
0420-3-4-03 Defixitions

EOE Communify Print News Media Agency: A Print News Media Agency other than a
Mestro Print News Media Ageocy. - : ‘ '

(2) General Tntarest and Coverage: The handling of a broad range of spot news such s

traffic accidents, fires, disasters, governmentzl events, as well as ecanomic, business, .

social, sports, and human iiecest news!

@) Metro Print News Media Agengy: A Print News Media Ag;nc:y which maiztains 2
full-time presence at the stats Capitol, COVering day-to-day operations of state
govermment! L : :

62 ‘ - P. 101
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News Media Agenﬂy':-A Print, Radio or Television News Media Agency or The
Asgociated Press. ’ :

Néws Media Agency Represeptative: A person Regularly Employed by a News
Media Agency-and designated by such News Media Agency o atfend and witness an
execation of a dea.th sentence on behalf of the New Media Agency.

 Print Nows Madia Agency: A néwspaper of gemeral circulstion, bearing a title or

name, regularly issued at least as frequently as once a week for & definite price,

having second class mailing privilege, being not less than four (4) pages, published . -
. continuously during the immediately preceding one-year period, which is published -

for the dissemination of news of general mterest, coverage and circulation in zn area
within Tennesses. . . :

Radio News Media Agﬁnc.:y:' The Tennesses Radio Network or a radio broadeast

. stafion which regularly disseminates news of gencral interest and coverage and has

gither itg city of Hcense (as determined by the federal government) or broadcast
transmitter located in Tennesses. : .

Regularty Employed: Employed on a consistentf, _cj.ontiﬁu'ipg basis and nat solely for
the purpose of witnessing an execution of 2 sentence of death or otherwise.ama -

- temporary or short-term basis.

£9)

(1)

T Autt_xority:

Television News Media Agency: A television broadeast station which regularly
disseminates news of general interest and coverageand has sither iis city of {icenss
{as detormined by the federal goversment) or broadeast transmitter located

" Tennesses.

Warden: Warden of the Riverbend Maximum Seéu;ity Institution.

T.C.A. §40-23-115; § 40-23-116

0420-3-4-,04 Application and Selection Process -

e

(2}

The sclection of News Media Agency Representatives shall be by drawing o be
held at Riverbend Maximum Security Institition, 7475 Cockrill Bend Industrial |
Road, Nashville, Tennessee. ’

The Public Information Office of the Department of Correction shall notify all
News Media Agencies of a scheduled drawing through issuance of an advisory to
the Associated Press. An announcement will also be published in the Tennessee
Admiristrative Register; provided, howsver, in the event the Department has
nsufficient advance notice of an execution date to meet publication deadlines for
the Temnessee Administrative Register, the announcement shall be issved a2 so0n

as practicable after the Department receives notice of the cxecution date.
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The advisory and announcement shall include the following:

Page 3 of 6 pages.

PR
(2  Deadline daté, time and location for receiving applications from 3 News
Madia Agency desiting to be included in the open drawing to witness the

exeoution of the death gentence. -

)] Date, time, and location where the open drawit-lg will take place. .

on & form provided by the ‘Department of Correction on of before

 To be eligible for the deawing, s Néws Media Agoncy shall sub

mit an application
the deadline .

specified in the advisory and/or notice, The applicant agency shall designats its
News Media Ageacy Représentativs and the news media pool for which it

qualifies under these rules. The Department witl accept only one (1) application

from each News Media Agency.. A person may bé named as a News Madia

Agency Repregentative on only one (1) application. -

The Warden or designes shall assign an identifying surnber to each application
received, Priar to the commencemeot of the drawing the Warden or designes shall

- post a listcontaining the News Meédia Agency name, Nows Media Agency

Representative name, rnmber and assigned category of sach app

mests the requirements et forth in this rule.
Procedure for_Dra!;iriug:

Heation which

(a)  -Fromthose applications received which-mbﬁt the requirsments set Forth i

this rule, a total of seven {7) News Media Agencies shall be selected. The
agencies shall be sclected from the following categorics in the following

order:

o Th;a Associatec-! Press (one epplication]; -

FA i

{it) Ons News Media Agency in the cournty where the oifense

occurred;
(i)  Ohe Metro Primt News Media Agency;
(i\.r) - One Community Print News Medi-a Ageney;
(+} Two Teievision News Mcx'iia Ageancies; and

(i)  One Radio News Media Agoncy.

) In the event more than ang qualifying application Is received for category
(a)(ii), the applications not selocted in fhat catégory shall be reassigned 0

approptiate calegories.
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“{c) If oae or more categories cannot be filled due to an insufficient number of

qualifying apptications in the category. qualifying applications remaining
after all dther selections hiave been made shall bs combinsd into ons selection

poal from which an spplication shall be dravn to fill each unfilled pesition. -

() Afier seven (7) News Medid Apency Represeniafives have been selé;:tad _

through the process set out in (a) through (¢}, all remaining applications shall -

e cnmiined into ooe selection poo! from which 2 frst altemate and 2 second

alternate shall be drava. Alternates shall be allowed, in order of selection,

10, substituie for 8 News Media Agmof ‘Representativé selected as a witness
who is u{mﬁ le to attend and witness the execution of 2 death sentenos,

"After the drii-whzg the Department of Correction shall promptly issue an advisory to
the Assotigted Press identifying the News Media Agency Representatives selected.

News Madia Agency Representativas shall be subject to the approval of the Warda.n_ :

The Warden may, it the Warden's discretion, disapprave or exclude a {witmess for
reasons of safety or security. No News Media Ageacy Representative shall be related
1o the condeimned prisoner or the coodeinnad prisoner’s victim or victims oF have any

. parsonal imerestin the cese. News Media Ageacy Represéntafives must be eightezn
{18) years of age or alder. . T _

o)

(10) -

Authority: T.C.A. § 40-23-116 _ . o

TFhe Department of Correction will Allove oo substitution of News Media ﬁ.gencias of l

News Media Agency Representarives.

In the event the execution: does not take place within one (1) year of the date of fhé
drawing; the Cormnissionar,' in the Commissioner’s sole discretion, may cance] the
result of & drawing and; if necessary, direct that 2 new drawing be held.

04720-3-4.-05 Witness Guidelines

ROE

2

()

#h

No News Media Agency Representative allowed to vitness the execution of a death
seqtencs shall hdve exclusive rights to the story. Imnmediately after the execution of
the death sentence is complete, all News Mediz Agency Representatives shall make
themselves available for a news conference of other news ‘media representatives aud
shall rrnzin at the news couference until i is completed.

The news conference shall be keld ata location desighated by the W'ardaq' irmmediately

following the execution.

Photographic or recording equipment are probibited at the execution site during the
exeouion.

MNews Media ﬁ;gency Representatives shall abide by all departmental and

- nstitutional rules and policies, and the directives of authorized staff. Failure of 2
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witness to do 50 ma‘,y result in the witness being excluded and for removed from

the premises. The News Media Agency Representative and the Hews Moedia
Agency being represented shall be ineligible to attend fumre execrtions without
the spacific approval of the Comreissioner.

Authority: T.C.A- § 40-23-116

Le:gall Cbp\tlept an;ifni‘ pafcy wha wiﬂ’a.pprove final copy for publicaﬁén: ‘

. Debra K. Inglis, General Counsel
25" Floar, William R. Spodgrass Building.-
312 Bighth Avermue North

Nashville, TN 37243-0465

’ .. 6157413087

Contact for disk acquisition: -

Marcia Campey; Administrative Secretary

75th Floof, William R_ Snodgrass Building: -
Co 312 Eighth Averue North 7

-Nashville, TN 37243-0465
" 515-741-3087

Signature of the agency oHicer or officers directly responsible for proposing andlor drafiing these -

rules: * Lt
: D‘bg’ Y0 Kk&}"\oﬂm
Débra K. Tnglis
_ Gegeral Counssl
Department of Carrection

1 certify that this is an accurate and comﬁlctc copy of rulemaking hearing rules; lawfully promulgated
and zdopted by the Department of Correction on the @f_xd_ay of g&&ﬂﬂ__, 2000. .

Fusther, 1 certify fFat the provisions of T.C.A. §4-5-222 bave been fully camplied. with, that these rules -

-are properly presented for filing, a notice of rulemaking hearing hias been filed in the Department of

State on the 27% day of September, 1999 and <uch notice of rulsmaking hearing having been published
i the October 15, 1599 issuc of the Tennesses ‘Administrative Register, and such rulemaking hearing
having been conducted pursuant thereto on the 18% day of November, 1399, '

Mﬂﬁ& K \D,}f\ Q__

Debra K. 5
General Counsel -
Department of Correction
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G day Of::; szu-ug 2000.

Subscribed and sworn to before me this the

) . N taT‘yyﬁbIm
My gpmfrﬁssion.expims on the Fe. day of_J%' . 2000,
L ) s - ' .
~‘.\'

All ruIcmakm:g h:zn'n-g rules provided for herein have been acanuncd by the Attorney Gernteral and, |
Reporter of the State of Tennessee and are approved as to legality pursuant 1o thé provisions of the
Title 4, Chaptet 5. '

Adminjsirative Procedures Act, Tennessee Code Annotalsd
1%&chgq%mhwmﬁmp&gE;
Paul G, Summars

Attomey General and Reporter

Thc rulemalk] hearing rules set out herein were propariy filed in the D amﬁent CW:
?y of ,a_‘zii [ E 2006, and wili becoms cﬁ'ectwe on the day of ! ‘.
100 . .

Riley C. Daell

_ . Sjr;jz{of.‘itaiﬂ..
By: fm“ .
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 APPLICATION FOR NEWS MEDLA REPRESENTATIVE .
6 ATTEND AN EXECUTION-OF A SENTENCE OF DEATH

-

Name of Inmate Under Sentense of Death '

Namie of News Media Outlet

Name of News Media Representative,

Mailing Address . . 7 .

Phope __ - . Fax

. E-Mail Address

Indicate the n&ﬁs media pool to Wﬁich the applicant news media agency 15 to be assigned.
(Choose one only) ‘ .

Tennessee News Media Representative (print, radio, ot television) in the county
whers the crime was committed . : :

Associated Press
QOther print Tennessee News Media Representative
Orther radio Tennsséee News Media Representative . -

2

Other television Tennessee News Media Repreéentaﬁve

PLEASE NOTE: The department will accept onty one (1) application from each news media agency.
No news media representative selected to witness the execution of a senfence of death shall have
. exchuisive rights to the story. Immediately after the execution of the death sentence is complete; all
media representative witnesses shall make themselves available for a news conference for other news
media representatives not selected to attend the execution. Submission of an application constitutes

acceptance of this condition.

63
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SCHEDULED EXECUTION

VICTIMVICTIMS' FAMILY NOTIFICATION

. When the Department of Correction receives official notification that an
offender’s conviciion appeals have been ‘exhausted and the United Stales

Supreme Court has either rejected the offender's appeal or has affirmed the-

offender’s conviction and sentencing, the legal section shall advise the Victim
Notification Goordinator (VNC). :

The VNC will then check Towué_ conversatior] LPDD to 6btain the nairies of
. any registered victimsivictims” immediate family members. If no names are

listed on LPDD, the VNC will contact the Victim Lialson, Office of the Attomey -

-General, to obtain information on victimsivictims' immediate family members.

If that agency doss not have information on vicfimsiictims' immediate family -

members, the VNC will -contact the Victim Wiiness Coordinator. with the

regarding victimsévictims' immediate family members. If no infermation is
available at any level, the VNG wili make a statement 1o, this effect to be
placed in the offender’s file. : oo

‘The VNC will ‘notify the. victimsAvictims' imimediate family members, in writing.
(return receipt requested), of the scheduled execution of the offender. (See

Aftachment A)  Included with the letter is a notice of intent form that the -

victims/victims' immediate family members must complete and return to the

VNG indicating their desire to view the offenders execution. - (See.

- Attachment B)

The VNC will review the notice of -intent form and, If necessary, cg_i[ the

victimsfvictims' immediate family members fo schedule a .Preparation .for

" Execution Class. The VNC will follow-up with a written confirmation af the

scheduled class. (See Attachment C)

The VNG will conduct the Preparation for Execution Class- with the
victims/victirs' immediate family members at least two.weeks prior to the
‘scheduled execution. (See Attachment D) o

After conducting the Preparation for Execution Class, the VNC will contact

the victimsAictims' immediate family members within 72 hours of the:
scheduled execution. to ascertain whether they still wish -fo view the .

execution. If so, the VNC will inform the victimsfvictims' family members of
the date, time, and location of the place of asgsembly. (See Atftachment E)

64

i appropriate District Attorney General's office and obtain available information - ..
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e VNG vl nofify RMSt's warden. of the name(s) of the victimsivictims’.

family members who will -be attending the scheduled gxeCuﬁon. {See.

Attachment F)

| After thé éxecufio,n, the VNG andlér support _staff wilt conduct @ short

debriefing with victimsfvictims’ immediate family members.

I
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ATTACHMENT A

Date’

Mr. John Q. Public
. 1000 Anywhere Lane
Somewhere, TN 3?243
Dear Mr. Pub!‘;c:'
REGARD[NG' Sohn Doe #125428

Qur recards show that on January 8, 1976, inmate Dos was convicted of First Degreﬂ Murder and

sentenced o death regarding Davidson Counfy Case #89888. The Depariment of Comection has

recelved an order schedufing wmale Doe's execufion for July 15, 1888, - The Executmn is
scheduled for appruxlmately at 1:00 am.

Tennessee Code Annotated § 40-23-116 perm:ts the victim's- lmmedtate family members, who are
gighteen (18) years of age or older, to be present at the carrying out of the death senterce.
immediate family members are designafed as the parent, spouse, child (by- birth or adogfion),
stepchild, stepparent, grandparent or sibling of the victim. A preliminary records check indicates
that you are the parent of the victim, Shaniion Dale Tweed

. The Department of Correctiot needs fo know if you are interested in viewing the execu‘ton “of
inmate Doe. Plaase complete the enclosed notice of intent form indicafing your decision to view
the scheduled execution and retdm the form to the Departmcrtt of Comrection in the envelope
provided, if the Depariment of Correction does not receive the enclosed form within fitteen (15)

calendar days of receipt, we will assume that you are not interested in wewmg the scheduled

execubon and no other attempts to contact you wilt be made.

IF the -Depadment of Correction receives the enclosed form indicating your‘ des‘ir_e fo attend the :

scheduled execution of inmate Doe, a victims' services staff member will contact you to schedule
a pre—execut:on preparation class. This class is for your benefit Tha pre—exacutxon preparation
- class is designed to inform you of the procedures surrounding the execution process, appropiiate
dress for attendance at the executxcm and to answer aﬂy quesﬁons you may have regarding the
execution. -

if you hzve any questions regarding this matter, please feel free to contact me by calling (515)
" 741-6898 for further information.

Sincerely,

.Comnie 3. Klein
Victim Notification Coordinator

pc: Operational Suppart Senvices File, Doe #125458
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City/StatelZip

- Telephone Number {Pay) Telephone Number(Night)

ATTACHMENTB

. *. . MNOTICEOF NTENT -
- TO: Victim Notification Coordinator
REGARDING: John Doe #125458
VICTIM'S NAME: Shannon Dale Tweed

1 will view. the scheduled execution. of inmate Doe.

i will not view the scheduled execution _ufjmfiate Doe

-

Fult Name (First, Middie, Last)

List any other name(s}) you have used in the past, including your maiden name, it applicable

Mailing Address

‘o

Uist any other states in which yoﬁ have resided

Race Sex Date of Birth Sodial Security Number N

1 certify by my signature below that { am an Immediate family member of the above and am

at least eighteen {18} years of age.

Signature : : Date
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" ATTACHMENT C
Aprit 29, 1999

Mr. John Q. Public
1000 Anywhere Lane
Somewtiere, TN 37243

Dear Mr. Public:
REGARDING: John Do #1 25458 |

This letter is to confirm our phioné coriversation of this date. We havé scheduled
you for a pre-execution preparation class for Thursday, May 7, 1999, at 8:30

. a.m., in the 4 Floor Conference Room; Rachel Jackson Building, 320 Sixth .

Avenue North, Nashville, TN. 1 have enclosed directions to the ‘Rachel Jackson
Building for your convenience. If for some redson you are unable o aftend at
this time, please call me to reschedule this class: T

If you need further assistance in this matter, please feel free to contact me by
calling (615) 741-6898." ' ' )

. Sincerely,

Connie S. Klein o : -
Victim Notification Coordinator .~ . :

pc:  Operational Support Services File, Doe #1.25458
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_ ATTACHMENT D
PRE.EXECUTION PREPARATION CLASS

Welcome

Show video of RMSl's ayecution chambef, victim witness viewing room, and
explanation of execution procedures. . : .

- Discuss appropriate dress for viewing execution. = -

Give handout of newspaper articles detailing several accounts of yictims'
family experiences after viewing an execution. : .

Give handout regarding victim's rights conceming the news media and
explain the department's position conceming news media coverage and
victim witness participatior. . : '
Give Victim Handbook ~ Executions.

‘Question and answer Session

Close
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"ATTACHMENT D-1°

TENNESSEE DEPARTMENT OF

- CORRECTION

-~ VICTIM WITNESS HANDBOOK

EXECUTIONS

~ August 1999
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. Correction Policy #506.08,
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Tennessee Cods Annotated & 40-23-116 permits victims'
family membars, who are ‘sighteen {18) years of oider,
execution of an offender. ,
members as paren, spouse, chlld (by birth or adoption), stepchild,
stepparent, grandparent of slbling of the victim, .
The Victm Notification Coordinator shall contact any known
ynmediate family members of the yictim to determine it the
immediate farnlly mamber would care. o .view the scheduled,
execution of the offender convicted of harmilng the vietim. . :
The Immedtate famlly members desling to view the gxacution of the
offender shall participate n & Qm,mxmnczo: preparaticn class
designed to inform - them of the procedures that will be followed
during the execution process. .

Vietim family withesses will mest at a Emmmﬁmma_:ma location at a
specified time to assemble for the exacution.
will be transportsd S.Em axecution site.

parsons entering TDOC facllifies should dress no:mmEmﬂZmz in
accordance Wwith the provisions stipulated  In Department  of
Correction Policy #507.01, Visitaton. ~ ° .
Upon arrival at the Riverbend Maximum Securlty Facllity (RMS1),
where the exscution will take place, gach witness shall .be frisk
saarched pursuant o the _ﬁasm_o:m stipulated n. Department_of
Searches. Intoxicating beverages, drugs,
and firearms are prohiblted on-state property Viotators are sibjett to
arrest and _ua.mmocﬂo.:. .

Victim wilnesses wili. be escorted Into the <§§é_5mmm<_m§:maoa
at a tima separals from other witnesses. . . :

Vielim  winesses  shall rafraln from varbal outbursts or any
inappropriate action during the exacution process.

RS ST TTEL E

This stafute speclfies Immediate famlly - .

Victim famlly witnesses

Once In the vigwing room, all witnessas wil aamﬁ untll the process

I3 ooan_mﬁm_ IR

Followlng the exscuticn, ylctim wiinesses wil be sscoried off the
seoure confines of the institution and will return io the assembly room

for a short debrigfing led by the Vietim

other support staff.

After viewing fhe execution,

Notification. Coordinator u.:n_

1

a vieiim witness may experience post

“trauma symptoms, such as any one o7 8 combinatlon of the following:

sleeping difficulties,
Nervousness,

concentrating, mamery
problems, marital stress,

gxperiances any

nightrrares,
deprasslon,
problams,
and parenting difficuities.
of tHess symptoms, he or she should: gontact 8

loss of appetite, anxigly or
anger, irritabillty,  fatigue, diFiculty
gutt, Intrusive thoughts, physical

i a victim withass

. physician or & competent mental health care provider.

For mors
Coordinator by calling

information,

(61

pleass  contact . the  Victim

Notlfication
55 741-6888. :
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Appendix D

Gulideliﬁgs. for Victims Who Choose-t’a ]jeal
_W_ith the Media

A brochure published by the Naﬁonal Vict;m Center in 1987 entitled “Victims' Rights
and the Media" offers valuable guidelines to crithe victims whose cases are covered by .
print and broadeast news media  While the "rights” enumerated in this brochure are not

- mandated by stafute or pohcy, they should be considered guiding principles pmwded by .

2ll service provtders to crime victims prior to dealing thh the pews media-

You have the rigﬁt: -
Lo To say "no* to an inferview.
-2 To select the spokesperson or advocate of your chcnoe
R . To select the txrqe arid Igcatmn for me;dia_mtemews
4 To requcsft a‘sp eciﬁc reporier. I
"5 To refizse an interview with a specific reporter even though you have
granted interviews td other reporters.
6, - To say o" to an interview even though you have pravzously graznted
interviews. :
7. To release a wntten statement throuﬂfh a spokespﬁrsan inliea of an
mterview.’
8. -Toexclude chlidren from interviews... -
9. " To refiain ‘from answannv any quesrtwns vnth which you are .

uncomfortable or that you feel are mappropnate

.10, To know in advance the d[rectlan the story about your wcumlzanon is
going to take. ‘
il To avoid a press conference atmosnhere aud SPeak o only one reporter
at a time. . )
12 To demand a correction whett inaccurate i .nformatmn is renorted

13.-  To ask that offensive, photographs or v1sua]s be omitted from broadcast

or publication.

14, To conduct a television Interview using a sithouette or a newspaper

§ é National
. 1 Frdiom Cantar

P.

116

P i) -
PRy o oy p T

WL Rty t gt

n 2o g L an SN AT T

PR RIS LI T

R e T T

P




e e T

15.
16

17.

18.
15.

interview without having your photograph taked.

To completely give your sidé of the story related to your <ictimization.
To rsﬁ‘ain from an.&'w.ariﬁg repériers‘- q‘uestions during trial. o
Tofilea fOflljla]. complaiﬁt against a journaiist. '

To grieve i privacy. ' -

To suggest training about media and victims for print and electronic

‘media in your community.

o National -

\ictim Center

P. 117 -




ATTACHMENT E
July 11, 1999

Mr. John Q. Public.

1000 Anywhere Lane

. Somewhere, TN 37243

‘Dear Mr..Public: .

REGARDING: . John Doe #125458 -

This letter acknowledges our telephorie ‘conversation of this date affirming your
" continued interest fo view the execution of inmate Doe. T

We are scheduled to assemble af 12:30 a.m., July 15, 1999, in the Staif Training
Room, Riverbend Maxdmum Security [nstitution, 7475 Cockrill Bend Industrial
Road, Nashville, TN.. [ have enclesed directions to RMSI for your use. o
If for any reason you are unable to atiend, please foet free to.contact me by
calling (615) 741-6888 before 4:30 p.m., Jufy 14, 1999. You may reach me at
RMSI, July 15,1999, after 12:00 a.m., by calling (615) 350-3100.

Sincerely,

Connie S. Klein C , - S ”
- Victim Notification Coardinator - e :

- pel . Operational Sgipport Services File, Doe.#125458
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ATTACHMENT F

MEMORANDUM -

TO0: Wa_rde.n Ricky Bell, RMS
_F.F{OM: L Ccnﬁie S'. KE;in, V’icﬁr:n Notiﬁcaﬁor} Coordinator
DATE: C syttt . '

_ SUBJECT: VictimAictims' Famiiy Mémbers

" REGARDING:  John Doe #125458

Listed below are the names of the Victimi\ﬁctims" Famify Members who' will be -
viewing the scheduled execution of inmate Doe: | - : '

~ Mr. John Q. Public- Father of Victim {Sharinan Dale Tweed)
‘Mrs. Jonetta Public - Mother of Victim (Shannon Dale Tweed)
Mr. Jaities Towne - Father of Victim (Melissa Mae Towne)
Mrs. Vickie Towns - Mother of Victim (Melissa Mae Towne) -
wr. David Tovne - Brother of Victim (Melissa Mae Towne}

{f | may be of further assistafice in this matter, please let me know.

pc: ‘Operaﬁonal Support.Sewices File, Doe #1 25458
IA Director Darrell Alley T :
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Affidavit to Select Defense Counsel Witnés_s to Execution

Under Teonessee law, TCA 40-23-116, you may select one (1) defense‘cotnsel to witness your
scheéduled upcoming execution. The Department of ECorrection neads o know who you are selecting

o be your witness.

L /’_’__#_/_______) TDOCH ___'______‘_, select the following defense
counsel witness: __’_///_—‘

Date:

Signature of inmate: ' : .

I certify that I prese_:ﬁted this A'iﬁdaﬁt to Select D_e:fe'nse Coimsei Witness to Execution iQ
inmate . .. [ - #TDOCH# and

' ‘ The Inmate refused to sign. -

J— ]

1 witnessed the inmate signt this affidavit.

Signatiire of Warden/Designee

Seorn to and subseribed yefore me this day of , 20 .

Notary Public My Commission Expires

65
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.gx_ecutionctﬁ_delﬁtes

This manual contains a somEary of the most significent events which
. @ill occur during the final week when the Death Watch is in effect.
. Tt comtalns jnformation covering oux plans relative to fnstitutional
perimeter security prior to, during, and subsequent to am execution
and g detailed listing of some of the duties and responsibilities
of certain key departmental persommel in carrying oot an’ execution.

Tt will be used as a puideline for the Waxden"to assure that -
operational functions are properly p]..amad with the staff vho have

designated responsibilities in carrying out: am execution.-

a
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Riverbend Maximom Security fnstitation

5

P. 123"

e et e ek A S




.10,

i1l.

12.

) 13‘.-
14.

I15.

WARDEN

To aasure that the procedures describéd by law and
as outlined in this operating procedure are carried
out, either by personal performance or by delegation.

To set the preciie hour and minute of execution.

To coordinate, by obtaining the apﬁrovaf of the Commissioner,.

the appointiment of staff member(s) to assume and
coordinate contacts with news media. To submit names
of the witnesses to the execution to the Commissioner.

To keep the Deputy Commissiocner and Kssistant'Cémmigsioﬁer
of Operations informed of the progress towards and
jmplementation of the execution.’ -

To select a person to serve = executiocner-

To coordinate with.Ma{ro Palice and THP any -additional
security forces reguired. : : '

To coordinate with the Medical Examiner for disposition °
cf the body. . ’

To read the court order to the .condemned imoate just
prior to movement to Death Watch.:

To assure condemmed inmates sentenced prior fo Januaxry
1, 1999, are given oppertunity to select electrocution
or lethal injectioin as-legal means of execution within
30 days immediately preceding the scheduled éxzecution
date. S . ;

To control activation of closed circuiﬁ TV to vietim
family witness room. ‘ : ’

To. oxder the executioner, either werbally ox. by gesture,
to proceed with execution. . '

To cause the announcement to sigmificant parties a

and the public of the fact that the sentence of exécution
has been carried out. :

To contrel any contact between the condemned inmate
.and other pergons. .

To explain to the ipmate, the procedures and activities
which will ‘take place during Death Watch.

To. coordinate the notification of official witnesses
6f . the date and time to be at the jnstitution to’
wiiness the scheduled execution. -

2
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‘MWIBHESREHEST

TICA& allows the defendant to'have'vrelatis}es present at the execation.
"{ wish to have the following relatives present: _

Witnesses:

Tomate’

Date

" Waiver of Witness Attendance:
I fully m&ersj:and' right to have relatives present at the execution.
I hereby waive my ritht to request witpesses. : o

Iomate

Date

-

Date - : Staff V'?imess

Date . . ' Statf Witness
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STATE OF TENHESSES
DERARTMENT OF CORRECTION,
BIVERBEND MAXIEUL SEGURITY HSTITUTION

7475 COCKRILL EEHD INDUSTRIAL ROAD
. ¢ I_.LE.TB*‘NESSEE F7eas-o4Ti
TELEFHONE {15} zspaies = FAX {g15) d50-3400 ’

Date

John Doz, Sheriff . o . o -

. Temesses Courty Sheriff's Department ' -
o O,‘Box.‘ﬂﬁﬁ ) .

City, TN 37209

Dear‘Sheriﬁ' Daoe: .

Records of fie Tentiesses Depamnmt of Correction reflect fhiat ont , 19 , inmate '

was convicted of First Degres Murder and semtenced to Death régarding
. . An order has heen received scheduling Inmate
j . s expontion for : - - _The execution i scheduled for

 Pursuazt S TCA 40-23-116, the sheriff of the county 1 which the crime was commitied is entitled to be,
preseﬂistﬂmcarrying w}:ofgud::deaﬂlsantsnse& . - B <

ThﬂTeun&:se?Beparmmtchomcﬁcnnéadsm know if you are h&t&nﬁtsd'inviawﬁlgtha legat execution of-

Tn order to expedite this process, please sign and dats on the respeciive

mmate e

“lige below mdicatig your imtenticus. Aferwards, fax the letter with, your signature to my office at the .

Riverbend Mmamiss Qecurity Institution at §15/350-3400. If you plan 3 attend, provide 3 telephone mumber
where you may be contacted: day or night.- Further, you s':hcult’l ba at the Riverbend institution by 12:00

pidight o, a0 bring your natificatios letber with you, along with 2 picture 1D

© Upon arrival at the facﬂ:ty, please preset the letfer to the Checkpoint officer. If you have any questions -
regarding fhis matter, please el fies 1o comtact mé by c‘aiﬁ:}g 615/350-3 100, extension 3103, for further

'mformahm

e

o7 Bl Wards

EIB/md

L will attend. " Signature - ' . Date L
Telephone No. S . . .
1 will not attend. S;gnamm ] , Dats ' _
Zb )
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STATE OF TENNESSEE
DEPARTMENT OF CORBECTION
FIVERBEND MAXIMUNM SECURITY INSTITUTION -
7475 COGKRILL BEND INDUSTRIAL ROAD
. MASHVILLE, TENNESSEE 372430471 .
.Daté o TELEPHONE (615) 350-3100 + FAX (615} 350-3400

. Ms. Mary Jane Smith

P. 0. Box 00_00
City, TN 37209

- Dear Ms. Smith: - -

Records of the Tennessee Department of Carrection reflect that on e ,19__, inmafe

- was convicted of First Depree Murder and sentenced 1o Death regarding
. . Countycase# - . ' . An order has beenteceived
gcheduoling inmaie - s exsoulion for . . -, The
execntion is scheduled for 1 -00 a.m. on that date.

et

P'u.rswntm TCA 40-23-116, members of the condemned inmate’'s hnm;:diﬁte f&mﬂy muy be present
at the carrying out of such death sentence. Records indicate that youare the . ©__of
) - - therefore, you are eligible to be present.

ininate

The Tennessee Department of Comredtion needs fo know if you are interested in viewing the exacution

of your _ . . In order fo expedite this process, please sign and date on the
respective line below indicating your intentions. Afterwards, fax the letter with your signature to my

office at the Riverbend Mmdmurn Secuiity Institution at 615/350-3400. If you plan to attend, provide .

a telephone nurmber wiiere you 102y be contacted day or night. Further, you should be at the Riverbend
fstitution by 12:00 midmghton - ) _and bring your notification letter with you.
Upon amrival at the §icility, please present the [etter to the Checkpoint officer, along with a picgure 1.

Ifyou fave any questions regarding +this matter, please feel froato contact me by calling 61 5/350-
3100, extension 3103, for further information. . _ :

Ricky I. Bell, Warden

RIB/md .

T will attend. Signatuie ) ' _ - Date
* Telephone No. i .

1 will not attend. ‘ Date

Signamfé . - ]

2c
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6.

T-

g

iD.

11-

12.

13.

14.

‘security staff, visits and phone calls permitted ta

DEPUTY WARDEN

Procure a physician to be present at execution.

‘Establish contract wifh'léhal firm to have ambulance

available t6 remove body. .

Contact the.State Medical Examiner ﬁoicoordinatg
autopsy and release of the body. If a2 local hospital

.iz needed, contract wiﬁh‘local hospital to receive

the bodys

Obtain cotton clothing and rubber thongé or cloth
hounse shoes for the inmate to wear during execution.

" pssume the duties of the Warden in the event -the

Warden is dgtained, absent, ‘or .otherwise incapacitated.
Assist the Warden in. the carrying out of his doties.
Assure the security of the condemned ipmate-'

Supexvise, with the copdémned fnmate, the inventory .

- of the -inmate's perseonal propexty. Storage shall

be in accordance with TDOG policy. Release of personal

‘propexty shall be in accordance with the written

instructions of the inmate. -

- Personally supervise preparation of the Death Watch

cell area and execution chamber and of the condemned
ipmate for execution.

Goordinate and|{or approve, with assistance by assigned

the condemned inmate. -

, . . “
Provide final inspection of restraint devices to
jnsure condemned iomate is securely detained in electriec

chair prior to execution.

’
{nsure that any blinds between the witness room and
the execution chamber are closed prior to the witnesses
entering and opened after witnesses ar= seated.

Supervise the removal of -the body from the execution’
chamber . - -

Coordinate_ﬁhe release of the condemned inmate's .
body to the suthorized recipient or coordinate burial
at State expense in the eveni no one claims the body-

b Py TR e G R a4 n 3T

W -

PERPFIERTR ST

e v g

P.128.




ADMINISTRATIVE ASSISTANT' .

To cooxdinate and supervise the-muvamént of the execution

team to and from the execution chamber, and aid in’
maintaining the team's anonymity-

To p,rocesf. 'a.pplic,a.ti_oné for the seleciion of news
media representat‘ives to attend executiona- C

To aszist the Warden in carrying out his duties-

2
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CORREGTIONAL CAPTAIN

1. To ald the Deputy Warden 1n his dities.
2. To assist in Preparlng the condemned inmate fcr-éxecution:

a. The jnmate will be dressed for the executzop-
event in white scrub pants and shirt.

b. GCotton sotks or cloth house shoes may be WOID.
3. %Yo prov1de security. arrangemants for the movement
- of the condemned inipate from the death. watch area
to the execution chawber in compliance with the schadule
set by the Warden.
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1¢.
. watch area or execution chagber af any time during death watch or at time
of -execution, unless authorized by the Warden. . .

i cell.

" To coordinate all secority requirements for the iomate dnrmg the death

wmtch and to supervse all Carrectional OFficers- assipgoed any responsibility

- for direct supervision of thHe inmate doriog death watch, to include prepar'a.tioﬁ

of the condemmed immate. ’

To fully rehearse and train all persoonel assipgned any responsibility for
supervising the inmte and|or implementing fhe executicon. . ‘
To prepare. & c'x'u‘l:y sci-_:édule for 'eff:icefs' assigned this df;tail- )

Tg review post orders for Correctional Officers to become familiar mh 21l
functions of subordinates. - )

To insuré that condedned: inmte persomally inventories his persomal prgperty
-gnd padks away all iteins he.is not permifted to retain. Death Watch Supervisor
jomate, and one wilness will sign property imventory- Ghe sealed property )
will be retained in storage in Property Room until removed by inmate's designee

T6 wmintain boipd ledger of information relative fo the activities ocomrring

which concern_ the death watch. This log- will contain a record of all visitors,

serving of meals, shaviog, handling of mail, jormte behavior, movement,
copmmications, etc. ) N .

To permit .oﬁfly anthorized persons to enter the de:ath. watch area. -4 list ’
of authorized personnel will Be provided by Warden. )

To maintain 2 sufficient amount of clothing io the inmate's size retained
by death watch officers in G:Fde]:‘ to change each tie the jpoate leaves his -

To insure that-fire extinguisher is re‘adiiy available and in ferviceable
copdition. e o ' '

To insure that cameras, audio and video eqiwﬁt ‘35 not taken into death

e A -
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INSTITUTICNAL CHAPTAIN

To offer and, as indicated, deliver increased chaplaincy

.sexvices to the condemned inmate =nd the family copcerned. ‘

. To ask the jomte to specify in writing -the pre:Ee-r:;:ed

funeral arrangements and the preferred recipicuts of personal
. If a legal will-is requested, the Chaplain -

will coordipate with the TDOG Staff Attomiey for preparation

and execntion. T ' S o :

To say a brief prayer of intercession impediately prior .

to E'Zecﬂrﬁ..(mv-

To coordinate the release of the executed immate's body
t0.the authorized _Jiext—qf-j'js_ig.ré:cipimt ar mortician through
the State Medical Examiner. . '




FACILITY MATNIENANCE SUPERVISOR

To be responsible for assuring that the execution apparatus

_is functioning propexrly at ‘the scheduled time of execution.

. After the inmaté is seated and strapped inm, the Facility Maintenance

Supexvisor and his assistant will assure that the electrical
apparatus js properly comected.

During executicn the assistant is to be in the.examipation”

 roQm.. _Fz_ici.lity Maintenance Supervisor is to be posted by the

infercom on wall behind chair to commmicate with executicper
{0 enerpize system upon direction from Ygaxﬁal. -

41
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MEDICAIL PERSONNEL

One medical doctor will be present at the ‘precise
time of executiecn and wait in capital punishment’
garage.- ’

At the appropriate time (docter's discretion} after
the electrical current ceases, the blinds will be.

- closed and the doctor will enter execution chamber

and examine the body for vital signs.

'If ipmate is not legally dead, the doquf willk notify '

the Warden that a cecond charge is required and leave
the execution chamber. T " .o L

If oo vitai signs are present; the doctor will proncunce
the inmate dead- . : ' T
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COMMISSIONER

"{. Ten mioutes prior to the precise hour and minate scheduled
for, t]:t_e execation, fha CopnissioneTr will establish telephone

coutax:t with the Highway Patrol troope::r on duty at the Exemt1ve
Resxdence.

. 2. Access to raalo ccm:rmlca.tmn wtih the E;zeclltlve Residence.
and with the Compand Post (see jnstitutional policy rer wOutside
Security Duxing Dezth Watch a:::d T:'xecutlan‘} at ﬂ:le 1nst1tu'f:1cs3.
'mll be a.mlable also- .

Worde directly with the Conmiissioner and assupe any daties assigned.

2}
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ASSISIPQNI COMMISSICNER OF G}EERAT'I@E

To be stationed at the Go:m:and Post or location d&c:.gnatai

. by Deputy Goomissioper and to0 assome” ope:ca.t:.cxnal canirel of

the :institution doring the three hours PI‘J_OI‘ to, dx.r:':mg, and
for ona hour a.fter the exacutz.m.

To serve as liaison to all support un:t.ts a::ﬂ to ccnduct de'brle:fmg

of all security and px:oce&uml persommel after the execution. )

To mmtam teléphone an&[ur radio contact with. thse Wérden.
and other persomnel.

-

i1
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PURLIC mmmu;o&?x’cm

» 1. To be responsible to coordipate all maiz_a operatlons for the |
. Department and this institution. . .

" 2. Will provide a.5515tance to'the Warden in obtalmng phcne compuni cations
. peeded by media representatives.

"3. Coordinate all w.srts by media representatives both PI'IDI‘ to
< and subseq:tent to an execution. -The media will not be allowed -

access to the execution dnanber for at least 72 Izours followmg
exécution.

. .
-~ . . "

-

12 )
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Riverbend Maximom Security Institation
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Egclf:.c PJ.'OCeﬂIIIeS

" Recelpt -of CourtOrder, Housing, %
tjr,55513;113851‘&----.---------.--.‘---'-----a--.

Mlddle: Temesses Insh.tutlcnal Notification
Aé’:usemaat of Law Euforcemeﬂlt Aga:cles. reenaaes 2

Sta.te.-lssuﬁdfrupex’q & 13055655103[&@-124--4-‘-.-.. 3
Ccmmssarjf ]?r:w:r.leges......-......7,.......--......

Disposition of {Bzanthor:.zeﬂ. or . - "
@D-mhaua‘ 1‘&615“-. ..-----‘..-I-C-_l--'-."---‘-—'Cl' 5

- Library s LaWL:.brarjr Servicess . ) ,
Perlodlczl Subscr1p1::.ons..“.-.........-j....-,..... G

-Recreatim ..... ,...'..'.......*.-.’ .............

yigitation Privileges PP L . i

Soc:.al...........................-.....-...-... A
Rellglous..............-...........-.. ..... ceaes B
Legal Sexvices Pk g

Media In.ternws..-.; ........ R T

14
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STAFF RESPONSTRILITIES AND.SPECIAL PROCEDURES' :
FOR DNMATES ON DEATH WATCH -

hathority:  TCA 4-3-603, TCA 4-3-606, TCA 40-23-114, TCA 40-23-117,
‘TCA39-2-205.. : . _

%' The parpose of this operating procedure iz to degignate’
staff responaibilities and eatzblish tmiform property.
pcivilege and .institutional guidelines for condented
inmates with signed court orders for execution.
spplicationz ALL inmtes who have ‘exhausted all appeals available
. ' to them and have an execution date within next four
, @ Ys- " r. _ . . -

1. Receipt of Court Order; Housing., and Security Assignments
A. Upon receipt of the court, grder-ﬁhich anthorizes execution,
. the Warden or his delegate will inform the inmate and perwit

him to make a phone call . ; - c

n.  After-the condemned inmate’ is informed of the aigned ordex, -
he will be tranasferred to Building 8 (Capital Pt_misl"meni;)-
Exceptioos will be atithorized only by the Wacden or Deputy
Qarden for good and valid reasons. .

c. Correctiounal officers will be assigned Lo the housing area
in a manner consistent with TDOC policy 506.16.2, which
‘sets forth the guidelines for the Death Wabch Sugervisor.

-

Supsection 2 concerning perimeter sectirity has been redacted.
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State-lssued Property Mo Sommmmmm—

ta!:c—lsé:ec'i‘ and Pogsessica Tiohit

The {roate shall be allowed caly tbe ifexs jisted below-

Any other item will be T raerid contraband and confiscated '

in accordance ﬁfh_institutimal policy.
a. Standard jisos of outer clothing

b, Ooe bed

c. Ome attress, pillow, and standard 1gsne of lipens

d. ©Oo= ta-oﬂ_;brnﬁh

o Coltdbe of tootipaste . ™

5. Toilet tissue 2s pecded

¥. -Statioccery ~ 12 gheets, 3 Stz:nped'.m?elopcsl, 3

peocils. _Peocils will be 12 possesgion of officer
shen pot in use. ’

1. Religicus tracts 28 igsued by institutiop‘al chaplain

‘m. Legal docoxents aod bocks apd Pape:r:s. as requested

.. Medication prescribed by instifutiocal doctsr (%o
be issued and uvsed mder. direct gupervisiod ooly)

a. o2 radio ocatside door in £1:ﬂ:1t of cell (Etate_—.d%mﬂi)

p. Ooe television autside door in froat of cell ‘(state—omaed)

.l Newspapers a8 requested and available (0o u:orc

thaﬂ:tmin'cellat,atime]

. T Feminine l:rj'g'ieﬂe iters a8 DecessaTy aDd_épp-rrﬂ;;iatc:.

16
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10.

Comonissaxy Privilepes:

Commissary privileges to include purchasing and passession Limits
will be specified in 'post orders. Glass, asrosol, and metal
containers will mot be allowed during Death Watch.

Disposition of Unauthorized or Cantraband Items

‘Contraband itewms foond in the possession of cm:damed inmates

will be confiscated and disposed of im accordance with institational

- policy #506.15-1. -

Package Pemmits

-,

Package pexmit privileges will be suspended for inmates on death

. watch. Any package already mailed will be received and stored

with the inmate's other property,’ with the exception of consomables.

Library, Law Libracry Services, Periodical Subscriptions

" A ‘The condemned inmate may request in writing to the librarian

and receive.legal.materials from the law library.. Such
exchanges will be very carefully inspected by the librarian
and Death Watch Supsrvisor. Thre will be no excbanges

or commmication wibh ioamte legal clerks and: the condemoed
immate. - ) L0

B. The inmate may continme to receive pericdical subscriptions,
but may not order new subscriptions. Periodicals, newspapers, '
ete., will not be allowed: to accunulate and during the. : '
£inal week only two perioditals and two newspapers may
" be retzined by the inmate. S _
Diet

Three (3) meals per day will be fed to .all condemned irmates.d
Special dietary instructions for medical reasons will be followed.
All meals shall be prepared by free—world staff only.

Recreation o

Re:éreationa:l activities for inmates on death watch will be suspended.

Television and Radio Privileges °

Television and radio privileges will be the same as routinely -
provided, except that during the. death watch period, the television/radio
will be located outside the immte's cell. : ) )

I¥4
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1.

Persdnal?hone(:alls" o . -

Should the condemned inmate request persconal or legal phone

calis, they will be considered on an individual baesis by the .
Warden or Deputy Warden. The Warden or Deputy Warden will coordinate
all approved calls with the security staff assigned to this

area. . - . :

Visitation Privileges

K. - Social
1) onaly those indtviduals on fhe immate's approved visiting
1list shall be allowed visits. Guring the death watch.

2) nll visits shall be held in the death watch area.
and physical contact between the visitor(s) and inmate
‘ohall oot be permitted. Visits will be between the
" hours of 8:00 a.m. and 4300 p-m.., and limited to two
hours durakion. - ] .

3}  The number of visitors allowed to visit at ahy one
time shall be as flexiple as ciromstances permit,,
and shall be at.the discretion of the Depuby Warden.

4) A final visit during which physical contact between
the inmate and visitor(s) is permitted way be authorized
by the Warden.. The Warden's decision shall be based-

. on the individual circumstances of each case. :

(a) Secur'ity' procedures, incluairxg searches, shall
be.of the minimum deemed necessarcy by the Depuly .

* (b} Contact visits shall be supervised by no fewer
 than two correctional officers chosen by the
death watch supervisor with the concurrence of
the Depiity Warden. - -

B. Beligious

1) = priest(s) or ministers of recognized religious faiths
 who are of the inmate's recorded religious preference
may visit the inmate in the same manner 38 provided
forr social visits in 12 {(n)- :
2} A final visit by the ipmate’s personal priest or minister
may be permitted by the Warden 10:00 p-m.—1:00 a.m., .
prior to the execubion. This visit shall take place
at, the fronk.of the inmate's cell. -

(a) The personal priest or minister will not be permitted
. to accompany the jrmate into the erecution chamber .
(b} At the inmate's request, a staff chaplain may

visit on request: and/or accompany the irmate.
into the execution chamber.

18 . . P. 143
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3}

Legal Services

The attorney of record or cther Tennessee licensed

attorney retained by the inmate may visitup to one
(1) how: before the time of execution- ' '
2) The attorney’ shall have telephone contact. with the
condemied irmate during the last hour prior to execution.
3. - Visits with attor_nef_}s shall be non—contact and will
be conducted with provision for the privacy of verbal
exchange but veder full and continuous observation
by at least two co:'m;ectic:nél-cificars..
Media
‘l} No media interviews shall be held with the condemned’
after placement on death watch. :
Talephone mterv:.ews wirh media representatives shall -
. not be permitted.’
Representatives of the news media shall not be allowed

inside the secure perimeter of the jinstitution during
the time of active death, watch or doring an execution
for amy purpose whatsoever unless selected as a witness

_to the execuiion.
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Statutes Relating to Execution
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M . NOTES TO
t - .
b ANaLyers

1, Tmprapor brensler,
% Praper trangler, |

1. [mproper Tramsfes . .

Oentenlion talvad upon potition under Fasls
Convictlon Procadure Luw slter appesl fam
Inliia! cotsviotion fmd beers diapoued of tu offlet
tht dafendanl way bprigayly tennsterred 1o
yentfenbiary Valore bnis upponl way fetorminsd
was wilhout vierit und Reibevmors wea ool
Putd v Hats, 3 Tenn, Orlm App, <08, 45
50004 182 QEThy .

DECLHIONE

7, Proper Tyenafer, .
, Klare fact tnt convizied defenlnnl waa re-
reoval {v paoitentiaty was ool sulTicieal Lo ke
1abiish thet Yle vight of wenest wax Uisreby

" Yndlcappad egpaclally whon hly.courk ap-

potatod atlormeys lesiified thet Lheir elforls in
pppiiling the sonvicion wmra net so hame
pered, Jokmacn ¥, Hassell, 4 Tarn. G App
8, 457 LW 1L Qe .
" Telat judge weted propely In arderlnyf To-
mvoval of cowrvieted yrplsd, Gy anfelonepiey ves-
sumx, fromt county Jail to atale penitentlnny
pending npput, Shlvons v Blrte, G342
831 (Tenn, Crim. App. IDTEL . .

-

o puards zs shall ba nevassary fov bt purposs. Such sdditlonal gueed oy
guards yhall be prid es piher guards, on the sath of the mhartf tiet the
ndd{tions) puard or guards were essentinlly negessary, end theolfrer making
ihe:pryment’ being satisfiod with thi troth thereof, [Code 1858, § GEBT tderlv.

mE;wm,@?um,m.s“mra,..m...Enn&aEs;nﬁnﬁ.n.,_ra%.&.u.
¥ 40-3113.} . A

Luw Hevirws, Jurtiee on thy Tommasses N -
Frontlert Tie Wiliumaon Counly Cleoult
Cyurt, 8131890, 32. ¥ood. L, Rev. {34 A

. ye ~ - N ; r

40.28-111, Qnolificalidns of guard. — Tha additional guard or gunrds

which the sharill budk olher officers ave autherized to summan o azdst in
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sonveying eonviels to the penilentiary,

ur by and (o the panilentiziy, end o

R0 LDTDO

-

. . iyl X - . yrevant & reseue, shall eonslet of able bodled men, wha shell not ba vnder .

&’ ahow.“.u ..lsmm.r m_”w Mmmﬁaﬂrw &Mm”mw“m%zwmﬁm%ﬂomﬁm Hmm.ﬁ%ﬂw vightean ¢18) yenrs of age. (Coda 1858, § 553 (derlv, Acls 1B35-1386, ch. 83, _
" . adjoursmnent of thele omarts or wﬂumﬂw 5 the wivber of Kﬁaaﬂ nw_m._w_.hp § 1y Bhan, § 7634; Codo 1932, § Hmmmmn..u.mb. fordy. wd), §40-8114] :
- jaslify it to weke ur-order specifying the number of guards the sherll s sl . o . . -

avodn conveylng te Ele suprame court, of brthe puniteistinry, the petasn or - . 40-88-112, Juror mﬁﬁﬁrmﬂm o ﬁ__...._ Bg %:yﬂwu ...«..m The u#mﬂm. asw. %n_‘ :
G v ond s e e i s o e | B L o o
o= roor : . i g ] ' 1 J . i\ ay
= commissionpe of eorreetion fail to ?sccmw_ﬁaumv&incmuq fawe, [Aels 1875, 1 3 1246; Code 1903, § 11863; T.C.A. (orig, . F 409118] ]

’ ch, 28; bmpl, wm. Adte 1889, ch. 171, § 25, Wn_mr %H. .__Eﬂ uu_m._n (e, 8., Mw T, ; .
§ 10 fmpl. g, Acts 1518, el 20, §§ 2, 0y Shay, § 72403, tmpl. am, Acts 10189, ‘ X < ..
ch, 58, § 2 fmpl. am, Acks 1029, dh. 7, § 42 Code 1932, § 11860; jmpl, &m. aa.@mx«um. guuw by shexlif to deparirment of correction. — When-
Acts 1055, ch, 102, § 1} T.C.A. {orly. ol § 408111, o .} ., overanyperson senfenced (o thu custody of the dopartment of torrection has

. . N . ‘o detained fu one (LY e thore Joon] Jafly or worklouser pending arraign-
, “ment, trin), sentencing o gppasl, the sharill shall prepare end tromsmit with
tue defondant ab the time of commilmant o the depariment » shorl vepert,

Cirogy-1sterenoay, Fatluvy uf pBila] to per ‘
Yo dutley, § BB-18-40% . . .

Lo oV

) . . - . _ furnishing such {nfarmation pertaining to the defendant's behaviar while In
40-19.108. Warraut to summon zid.in ramaval of prisoners, — Tho < loezl enstody 55 may he requested by the depertrasnt. Notwithetunding oy )

judgs or clerk of the court jnay, by warcanb in writing, empowsr the sherilf - other provision of the law to the contrary, no such peimh zanttenped Lo the
ohirged with the conveynnes of the convich, in wll countior nod plages through - custody of the deprriment shaliba comvmitiad or conveyed to the deparlmert .

which he 1y psss wifis him, to summon or impross such and 3o Many men, onaccompenied by the complatad vaport ragquired by this sselion. [Code 1853,

. ol axcoeding iwn {2} for sach convlet, exceph au. hepalnafter provided, and . § BZEY {dariv, Acke 1899, oh. 38, § 1); Bhwn, § 238 Code 1932, ¥ 11R4ds

. such eonveyanssa or mudes of conveyance ag uhall be nocesiary for thasafe . 0 A oy, e, § 40-8115; Aels 1986 (Ley B8), b, £, §.30) .
" gonveyanes of sueh prisoner; which warrant the sheriif {s required ko exacule, - - ’ ) ’
: Lew Rewiews, Jusller on the Tenoreiea

snd 1o hle commands $n virlue thereof il persans ers to pay due owu&m.cﬁ T R e o e Ot

(Cods 1858, § 5265 (derlv, Acts 1829, ch, 38, § 8% Shan., § 7244 mod ) Tt 18151850, 5% Yand. &
1092, § LL85T; T.O. orlg. 5d), § 403012 L ot BB 1650 08 ¥end 1. Bom 413

-y

4023134, Denthby olestromtion,— Whenaver any person i pentanced
b the punfshment of dealh, tha court shall direct that he be pub to daath by
) eleatfocution, und that the tody ba sukjacted to shoek by noulliclent surrent of’
. . L. . ‘alseiricity until he is dead: [Acls 1B18 (st B 8.3 sh, 88, % 1y Shan, §§ 7204, -
. -l0-23-110, Bummang of addi{tonal guseds, — U, by wny, gllempt o - ) “pamls mod, Cods 108%, § L1780y LOA, (ovig ed, § 40-3117.] .
’ reeuue & convict on the way of by any other nnfuresean dunger, W bocomes . '
ensoniially necessary for tha safe conveyanca of such convict o summon &
sironger guard Wiun the shertfl conducting the prisaner may have hamm anthe-
tized To summon, T 1z tawful for nuch sherdif to summon such editionel guerd

Cross-Refaremzer, Powors ot warden In Fronllens The Willtamuop' County. Clesult
aking convict to antl from cract, ¥ 41-E1B0T. Qourk 11006490, B Vemd, L. Rev, 413,
Taw Noviews Justics ow {he Taonadsea -, .- et .

. . » o

flapthors §o Seollon Hefetenviw Thit vee  Ciled: Blats ¥, Hurbar, 753 BY.24 650
{lon Ly veforred tn [n § 40-23.118,  ° L

Law Hevlewn, Defending Life f1 Tenarsise
Dieath Pampdly ooanz oy 3. Horrond, 51 Tenn. N
- L. Tev. 684 (L2845

[Terin, 10289).
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4023118 ERIMIAY: PROCIDUEE . o 906

1 .
! KOTES T0 DLOISLONS

AarALYEE ——Cp YT unﬁ.—.mﬁum.‘..mgﬂ.r 13t
Tenn, 481, U2 AW, 917 11940

1, "In gunarsl. .
Prexth Seniines fer Rape

. 4 Powerls fix sanipAre 2 £
3. Urimet cemmiltad prie 1o act, .+ Fallore of legisiat=re L peappartion feall
4, Denth santenss fuT TepE. . dinee 100 hndns raaz._aazfﬁm%én royics
Ton of delandars tefad B wupa an srmienced

1, I General- o . 1o dealhby elocirosulTa. whets g bk B
Tl wectlor arely Stumged thi method o onlekakin By daed ineg 1671 2nd fub vhal
pracodure S greention, Stz R T e R ppeled wt'a llme wlun \ne
Y. Bamr, 208 Tere BeT, on4 S wod,cert,  prpihlaers s nnk uunz__nnhazom Wpsifmx T
t e U f2, 82 B.C4 3020 T ety Donsdy Acte B 440G oaneterial.
§8 (1952, .. .
n, Powed {n Plx Hentence. B4 gab {196,

..n_ nler skher -xﬁn:n. the vom.wmn.ﬂwu -.._ﬂ__”._.:—_w» - m.%ap?_wmﬂnm—uwwhwﬁsﬁ snd the Jodrine of
¢t S0 Fienl degyDl MET ar s Wl M e adunee Bt 1A ©0 i 2oty 1o

¥ unt
u_,mua._h.;_:q.n%_uﬂn:rmEu. 148 Ténne wﬂu&u—ﬁ? Tuees eath Ly % et for

136, 23 BV B9 AL yope .__ﬁuﬁu.s.&ns% .Nnna__.ﬁ n“#. he -.:Mn_-ﬂ
B I L nmals) Joranent w legslmiube whic
7 Crimsy Cipminlifed Priot 1o Ad ppart iy Ak

Bentenod of Yonging (W yaurder varpuiited puased il Dwesr V- .
by 1o 1ata of vl chaiEleg punlmanl to Quu.unmmanzrm-:iﬂ_m 174, pal, 8 8. CL
iedtyocuion WS imprapey ‘ukare ‘yertunce o8, 1L £, 7 065 {12843

4033115, Malntenance 0 tdeath G#Enrﬁ.\ern wuaamﬁwasanan cor
umnﬁnnmwbﬂ.*.umanw that s vﬁﬁﬁuﬂe pnd suitable donth chrmber 8 Teeoh ané
malnteited withie 3 ponilentiary of thn atate a8 definad 3 AL11010) and
{hat on electrical wpprrelos, fngether with a1l peREITY appllances pulficlent
(ar Lhye Inilictsn of dﬁ._ﬁ..ﬁanadm death ns uneim& n ¥ 4028114, xept
and B&s..nww_#m iz the death n.._uuﬂ&.au.ﬁ?a_h hliatid (L BB v, 35, L Bhat
y 1oned; ymed, Cole Jo9g, + 1794 LA, {rrlg b, 3 40-8158 Aetw 1885

(et BE) ch By § 16.), -

40-23-118. panner of .a.haawzun uau:uam. of deatls — Wilnesget, ,”l.

(a} In o)l cose 1w wihich tha gentent® of denth has "hgen passed UHIA 7 .

parenn by the cpurs of thin alale, 1t ¢ e SuiF of sy Fherill of the oranty 12
whicly such sonteme of feath {a Dedn pasted 1 reraove Uy persen B9 BET
yensod Lo Seath front gach ety tothe ot peyltentiary Iy which the daath

* ghamber 15 leeated, within o regeonuble tmo Jelore the deis fxed fur the
ayecution of the duath xen pyton Iy Tho Judpmsnb und, mandaie of the court

promemeing he sme. On theduts fixed for suth exention $n the Jedgment

and tanndate of the eout, Jhe warde ol the stets penftantiary Tn waich the

deatl chamber 18 ipeaied ghull enuse sch death pantasics 1o be carried oul
* witkin op endlosere 10 28 prepared for thet purposs {n-ulriel nechuion azd
privecy- "he only wilnessed entitled o Be presunt st the careying o4 of wtel

denth menlsnce e -

11y The wartes of ¥ tate punizentisty oy ﬁm.m&m puthorized Bepulys

{2y The sheril of the sound 1n which (he crima Wis pammitted;

{3y A prisst or mixister of ‘the gospal who hes been preparing bne o )

Jumned peraom fr desth
(£ Tha prison phystduny, md’

w—— A

o

art . ] IR

(8 Bueh stigrdants ehosan podl selacksd hy the wridsmolthe ghute perd lant

Yary =5 mMAy e nécpesary to properly serty vut, ths epculion of the dealr

.+ zaptenes”

provided, that members o the farnily of the nn._ua.zuamm_ prigsuer oy be

* pregent and witness the gxacotion.

(b} Mo other peTSIn pE pUTEIME than Hhest mentiozed in sbeadtion {u} 8T8 .
wlowed ar naraitted 1 be present =t £he enrrying ol of ¢he deathisentente. ik
13 a.Cleas G misdermeand? Loy L wardzx o the state penftentiary to pormik
sry other persont oY pereons Ehan {hoas provded Tor in wabsactha {n} {o b
presenl st wch Tegel exeoutlom {Asts 1908, oh. BOo, § 1 Bhew, % 7o58rl
Code 1892, 3 11859, T.C.A. torlg: £d.), §-40-8L185 Ats L85 (Lst BEY, B,
¥ 18, 1589, ch, 585, § 114.] .

nwann.m&qmn_:s? Patlure of wTiedel ta per- Pomdly B Claw C ledennant

Yo Julles, § 1840 f 408511,

40:24.137. Qanth saxitenos? gtands 1 wob corrdad ont al schodulsd

s, — Wher, [rom By, GEGHE L convich aentanged ® Zasth ras not heedl
exacutsd prmuoml F gorh sentanse, (s axbenes slands 1n full force, end

iall be carried inkd axoouiion Ty ihe yurd try which sueh conyizt was tried. '
‘Coda 1058, § 8219 Bhan., § 74657 Code 1582 ¥ 11861 TG4 {orlg. edd:

k 40-2121.) ) :

: aa_.w:nﬁnﬁan....mus..m.__s__ms.__.. sentrg arisoes postelible by dauth — Forte
explial punlshmant oa b ) piclen gove  Furmed trelsfons. T1 ALRAL 455,

4023118, Waxrant for epprebension of ocademoed coxvik — 1
sl monvict 31 ul 1aTESy the courd o &Y rusgrlstiute may bEus & waremnb Rr

~ his approbesslos, and, i no good TeasCD 10 ahown Jor hia 1iptharge, shall

comats him £ abige the srdes wnd sontence o the pourt, Code 855, ¥ EI80;

Bhan. § 7200; Code 1942, ¥ 1186%; T.CA. torig. ), 1 40-81221

Crom-alarsmaen Lerynd R ol MeCaalip  WeOos, 118 T, BSD
cotlon iv | vontlngent OPAT fagmuuzs ot M g, 19 {806
pnlsaaney 3 .:azrfm:_.i_: fearing ¥ .

yeaych warmiy BN arent waTent o milti-

oot B 402100

40118, Ovder ot exnrulen aller ayrenb ol sordomnad prisoset. =
pon such spppvict baing Wrought belora the gaurt, 3t abell inqoirs tato the
clrepmgbaneas, and, 3¢ oo Jagr! Teastn aictn ugatnel the exorution 3. Back.
sentants, shall nrder the warden of the sints penitntiary {rs which thy dea th
¢hamber is lpented to mxeculs the deferidnnt on & 60¥ fuy ke Tixed by 1b3 courl.

" {Cod 1868, § B3EL: ‘{ompl, am. Acks 1509, & B0a, § 1 Shan. § 7264 Cods

1557, 3 11865 m C. 4. (orig, odd 1 40-3108; Acts 1688 (b B8, o & 5 111
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An offense involving the illegal Jatribution of gale of & controlied
~g1s... .aNcH th & minor; or - S
(5) An onffense involving serlions bodily injury,- as defined in §. 38-11~
: 106{a)(83), or death to = victim or bystander, [Acts 1989; ch. 217, % .m" 1992, ch.

838, § 4]

40-20-208, Relense to division of community services upon completion
. .~ Revocation of release, : ‘ :

Saction to Bactlon Haferences. Thiz see-
tHon {a reforred to in § 43121218, .

o+ .. CHAPTER®
* EXECUTION OF JUDGMENT

EROTION, b

40-23-118, Menner of axrecuting pentencs ol
. ‘denth — Witnasses, .

Ao.um.pcw.. Sentence to worlthouse for felony torm w- Removal by irial
judge: .

" Atpormay Gonsral Oplnjons. Applicability
OAG 00-66 (1250) o

40-28-114. Death by electrocution.

9;&55..225smm.ﬁuﬁmﬂg
1081, ' .

40.28.118, Manmner of executing-sentenss of denth — Witnesses, -

. . .{a) In all capes in which the sentence of death hes been passed upon any
paraon by the courts of this state, it is the duty of the sheriff of the county.in
which wsuch sentence of death, has been passed to remove the person mo
gentened to death from such county to the state penitentiary in which the
doath chaotber is 1ocated, within a reasonable time befors the date fixed for the
exgeution of the desth sentence in the judgment and mandats of ths ceurt
pronouncing the same. On the date fixed for auch executiondn the judgment

and mandate of the court, the warden of the staie penitentiary in which the
doath chamber is located shall cause such death senfence to be carried out

- privacy. The only witnesses entitlad to be present st the carrying out of such
death sentence are: . - )
(1) The warden of ths stats penitentiary or the werden's duly authorized
dapnty; . e
(2) The sheriff of the county in which the crime was eommitted;

peren ¥ dan’ ‘

within, an enclosure to be prepared for that purpose in strict seclusion and

*(8) A priest or minister of the gospel whohas baen preparing the noummﬂﬂmm.

(5) Buch atterdants chosan and selected by the warden of the state
penitentiary as mey he necessary to properly cavry out thé exscition %m&
death sentence; and- : . D

{8 A total of seven (7) members of the print, radio and televisionglewe
medie selected in accordance with the yules and ragulations promulgated by
the department, Thoze news media members allowed to attend any execution
of a sentence of death shall make availahle coverage of such execution fo other
news media members nob selected to attend; .
provided, that ‘membera of the family of the condemnad prisoner may e
present and witness the execution, . .

(b) No other person or persons than thoss mentioned in subsection (a) de
allowed or-permitted to be present at tha carrying out of the death senfence. T
is a Class C misdemeanor for the warden of the stats penitentiary to permii
gy other person br persons than thoss provided for'in subsection {u).to Dt
present at such legal execution, : ) v o

(e)(1) Photographic or recording equipment ghall pot be permitted at thu
sxeoution aits until.the execution is completad, the body {a removed, and th
site has been restorsd to an orderly condition, However, the physical arrange
ment of the execution site shal] not be disturbed. .

(%) A violation of subdivision (c)(1) is a Class A misdemennot. .

(3) The deparbment of correction shall prommulgats rules that sstablisl
criteris for the selection of news mgdin representatives to gttand rn executior
of a death sentence in accordanes with the Uniform Adminiatrative Procedure
Act, eompiled in title 4, chapter B. In promulgating such rules, the deparbmen
ghall golicit recommendations from -the Tennesses Press Association, th
Tenmessea Arsociated Press Managing Bditars, and the Tennessee Asgocigtio
of Broadeagtsrs, For each execution of & death sentencs, applications fo
attendancs shell be nccepted by the department. When' the number. ¢

- applieations require, lots to salect news média representatives will then b
_ dravm by the warden of the state penitentiary st which such degth sentence i

e

to ba carried out. All guch drawings shall be conducted in open mesatinfan
¢hotieayhall be properly given in ACCOriAnCce With gla-b-ak cts 1908, cf
60, § 1; Shan,, § 7253al; Code 1832, 3 TIRBTT T A {omgE. ed.), § 40-311
Acts 1985 (1st B.S.), ch. 5, § 16; 1089, ch. 591, § 113; 1964, ch 675, §§ 1-3

Amendments. The 1894 amendment added =~ Cross-Referspcas Ponalty for Clase Al
{a}{6) and (c}, : i demaenar, § 40-85-114.

Tifedtlve Dates, Acts 1594, k. 875, § 4, '
Barzh 25, 1604,

OHAPTER 24
TINES
EECTION, : o fund — County crimingl in
40-84-105. Collection of finos, eoate and libiga- . ries compensation Ferarve.

tion tdxes. .
4024107, Criminal injmrdes” compénsatidn.
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FUBLIC CHAFTER NO- 98z

352 - . '
PUBLIC CHAPTER NO- 982
. ' goUSE BILL NO. 2085 o
By Representstives Né{ﬁm, Buck, Stamps )
Subtiitted for: Seinte B Mo 2477
. iy Senator Miller ' .
AN ACT o cnd Teanesste Code Anoraied, Section 25-13-204 eod Sestion 0.5
- 114, relefive 10 feshal injection 3 X0 aptlon for erecution of death smteacs. .
gE Ir ENACTED BY THE GENERAL ASSEMBLY oF {HE STATE: OF

| SECHON 1. Temoses- Cods Annotstid, Secton AT 23114, 5 aweided by
Aclcting te IndEuagS “Whenever pay permcd & geqteactd to the puishment of deatly”
xnd by gobstivting Yputead “Fot dny Perse who commits & offass priog o January T
1699 forwhich R sontenced 1o the pusishment of death,”, :
SECTION 2. Tranesses Code Angowted, Sectiaa 40-73-1 14, ¢ Tarther amended by
-desighating the axisting p_:c&ion as wmended by Se.chm 1 of 1his hct, &5 subsection (2}
and by idding the followisg Bew subsection (B T
. {b) For my persen wiho corputits ga offtnse o0 & after Jannacy 1y 1999 for whish
sach persan B seqenced 10 the pentishment of death, e coAt shall dieet that the
perton te put e death by Tothul fnjection. .
. SECTION 3. Teunessee Code Angrtated, Seotion 40-23-1 14,46 ‘arended by sdding
fhe followits e subsecton (g - - ] L.
(5) Amy peRan wha comimb jor to Fapoery 1, 1799 fot which such
goron 15 sentenced to the p?niﬂ;unmt of death may eloct o be exeoied by Tethel
injection by sigoing ¢ wit=n waiver waiving the Tight tar be executed by the method of
gng:u:iun 1o gffeet et the 10me the offtnss was el
) SECTION 4. If the mahod of meegstion cstablithed by dia Act iy for umy reason
. - Jerermimed By 2 court of competent jurisdicron to he uncoastitntionel, the Jew
extmbilishig the method of execution % death 7 and
estiocution shall ke the method of eieution to this Eae, A statutory procedures,
soles and dep yecd bo cffectntn g GCRTEHCE of deatht

et pelicy enncted of promalga
by elestrocution sl adsts ba revived

apd st be in full foree and cffect,

T SECTION 5. The Depastraent ¢ Corteation is mithorized to pramulgsee nasessity
’ ficilitate the smplementation of bis Act.

sules and pogutations 4
‘SECTION 6. This Act shell tales @<t UPOR boosuing ® Jave, the publio welfars
requiting it .o ) .

HiGE Wi

g4

" ag-23-14

40-23-114

| Bifective .
date -
58198
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TDGC Cumm s D‘Efice Fax 615—532—8281 Jury 2? ’9? 10:07 ‘F’O}fo‘z

B S SPURCI - runnu E'T,:-M"iﬁt tsch.- m

A B ..

&

e ..o BENATE BILL N(} 1151 fj- f:,
B‘Y Hm}m Cbcae-r

. - -&U&stﬁuﬂa& I:ci:. Hor_ise- ot M. :s'g‘:
: Ry Bw.uclwll Newioét i

. ] . -
AN &CT; To amand Tﬁrmess.sg"Cosde ﬁ:mai&ted ‘FIEK’G A, Gha':pts: 23, 1¢lative to agacUtyg &
" santedcs ol daath. - T . ) i

D gEIT EN?\CTED BY THE GE.NHME ASSEE@TBLX o i‘FH?E STATE (}F TEMNESSEE'

SECTEUN . Tanﬁassa&Cﬂdﬂ Anmﬂzﬂlud Sactlun 4Q- Z., 116{3} is atnanded by addlng;
the loltuwing e uubdiwisiqn ) . )

5 “af me ~igtiat: wlm B7Y. wightagn {18 yaars of agd

{7y lmmet.ﬂﬁts :mu!v werber
m&iﬂg[amﬁymremhars shall Tnetud the spouss: ohild (by bieth af

or, aidat. Such liw
. sdugxltani. steﬁct‘&d a.nﬁwerauts, bmanl, gr-wdmsram Qt <iting-ol thy v!c.tim

SEGT\UN 2 T enﬁas!q@‘buda Am}alﬁtsd SB‘GHOH 40-23-116, 12 amandad by udd‘mg tha.

© folle wiug, aaw 5ubsa=cl!on. . _ _ .

H i the Immeg‘—i&is I—&mﬁ*f mgmbery c§ tha letim ohooas to bu presant sl such
gxecutlon ey ghet tgef aﬂowad 53 w+irmss. g -xscuuun from &n 8786 that is senarale
" frgm the, wen 1o wh!cbmlh&f wilrasges ™ admiﬂﬁd i {ocititizs arg 6e { gvailsble la

pravide- Jmmadlater lam&y rpenbiers wlth & dkmcl ew of. tha
) - the siald p&nllanﬁafv F1ay bromderst tha ucscutinn Ly JneaEn of 8 tloged gentdt
. . {sfevisian Fystam to lhg« seen I which lhs lmmed‘lsta«lardlv mamhers ars loc sted.

SECTION 9. This uct sifmll take atla*t July 1, 1997; the :zpubitc weliforg raqs}hinq HN

pASSED:

L " . Bk JOH& 5. WILDER
' QPEAKER OF THE 3 SENATE'

‘.
a S YNAIFEH SPEAKER
{HUSE OFRFPHFSFNTATTVF’S

axacution, e weatden of,

P P. 150

sran




e te e d e et e d o

G

Fz)

Riverbend Maximxs Secarity. Institution.
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DEATH WATCH PROGEDURES

'i. Move inmate to Death Watch statos in Buoilding §.

Z. A separate log shall be makntained in the Cormand Post and in the
Death Watch Confrol Room during entire Death Watch period. ' It shall
docvment all activity unique to the Death Watch and execution. Areas
addressed shall inclede, but mot be limited to, jomate's bebavior,
actions, wovement, commmications initiated and received concerning
Death Watdh activities. - -

3. HNotify Deparﬁmnt of Correction (Ca;cmissioz;e.r] of final week.

4. . Assign Death Watch Supervisor and cell—front monitor. Supervisor -
. shall be -Correctional Lieutenant ‘or kigher.": 2

5. Condmed inomte will personally iuventory all property and seal
- * his persconal- propecrty for storage as specified in DOG Policy #504.02.

G- Notlfy institotional chapla;in,to-vié'it inmate daily.-

7. Visiting status of condemned inmate changes to all ﬁm_:g"c:o;l'ta.ct.‘

" 8. Telephone check for outside line will be effected from oxeciition

chanberbyfheﬂegutyiﬂ?ardﬁn.. ) - - T

9. Appoint information liaisom officer and advise department's Public |

" " Information Officer. S - _ ' .

10. Establish cop::ﬁmiéafion wih TDOC staff attorney for consultation
as required. - . . o

il. Waxden to conduct briefing with Correctiopal Officers (Death Watch)
concerning Death Watch activities. . o

12. - Establish motification list for contacting both TDOC and support 4
persamel; also sheriff of comnty from which immte was convicted.

_13. Desiguated electrician tests all execution equippent to include emmrgency
generator. to- . . )

14. 'Measure inmate for clothing.
15. Iomte specifies in writing funeral ana.uéaneﬁts..
16. Iomie sPecifias recipient ‘of personal property in writinmg.

17. Execution squad drill.

22
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T 10.

11.

12.

s
L

Health A&m.nlstra.tor prepares ce:rtlflcate of dea.th- canse — “legal
ex:ecuf::i.on by' electroctxtlon- ' .

Cha.plalu cou.flrms ﬁmeral arrangeme:uts m‘{:}g family..

“Public Informtlon Offlce.r arrlves to hz-mdle md:.a inquiry-.

Security meatmg held- .',

23

I

i
5
t
L
2
H

"P. 153




DEATH WATCH PROCEDURES -

DAY 3

-E‘ac::v._'E.lty Mapager will test all ex.acntlon ecuippent: to include

phone. and generator.

Tubeofelectrodegelwﬂlbeobtaz_nedfranuﬁirmary
Clothlng will be deﬂ.:.vared to Deputy Warden.

Food Service Manager will personally pr:epare and serve last meal..
The immate may reguest a special meal. The meal shall be provided
within reason as Jetermined by the Warden. Cost shiall not. exceed
$20 00. E‘amg ntensils will be fork and spoorn.-

+3
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DAY 4 — EXBCOTION DAY - ' ' L
12:00 a.m. '

1. By prior planning, the executioner will be brought in through vehicle
.gate by Administrative Assistant or designatéd staff menber. He
will be taken directly to executioper waiting area in Building 8.
His identity will be known by least mxber of staff necessary. -

2. Begioning at 12:00 a.m., the only staff authorized in the capital
ponishrent camplex ares o ’

a) Commissioner or designee
b) Warden | )
¢} Deputy Warden . .
. d) Administrative Assistant -
e) Facility Manager: -
f} Facility Maintepance Sugervisor
g) Death Watch Supervisor and assigned officers’
h) Chaplain L . '
i) ‘Medical Doctor and associate
) Executicner (executioner waiting avea)

Any exceptions to the abaove must be approved by.Wax-d..en or Commissioner.

© 3 Ipmate %rj.ll be dressed in. cotton ,trouse‘rs, shirt, aod éo"ttcn sogks .,
. flip flops, or cloth house shoes. Trousers and shirt are to be without
any metal. . . o T T :

4. Official witdesses will report ta the Administratiem Building no
later than 12:00 a.m!, be greeted by two designated Depariment of
Correction escort staff, security cleared and moved to the Building
8 Parole Board Room where they will remain until later escorted to’

" the ‘witness roan of the execution chamber.. . : -

5. Immediate family wewbers of the victim will report to the Adminisfration

- . Building no later than 12:3¢ a.m. and be greeted by two designated : S
Department of Corréction employees. Thesé witnesses will be security—cleared
and ‘escorted to the Building 8. conferencé room: Viewing of the execution
by these witnesses will be provided by meaps of closed civcuit television
at the designated’ time. - i

6. 'The Adninistrative Assistant or designee, desipriated electricians,
. and physicisn will report to the execution chamber for preparation.
. Yhe Administrative Assistant or designee will check the phones in - :
the chamber. The electrician will ready the equipment and the physician
will stand-by. o .o ‘

7. - The Deputy Warden will supervise the shaving of the condemued {mmatels
bead and legs. ‘ o

25
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12:30 a.mn.

. 1. The A&ninistrati‘velﬁs-sistznt or desigpnate will e.stablish. phone commmication
with those officials designated by the Warderi. - .

2. ‘The Deputy Warden will supervise the application of conducting gel
to both ankles, lower 1egcs_,_. snd head of condemped immte.’ —

3. Victim family member witnesses will be secufed in Huilding 8 conference - '
roou by desigoated staff menber no later than 12:45 a.m. ' :

4. Official witnesses will be secured §n the Bailding 8 Parole Board
 Roox by two designated staff members Do later than 1Z:45 a.m. They

will be moved to the capital punishment waiting area at 1:00 a.m.
oI as directed by the Death Watch Supervisor. - .- C.

12:56 d.m.

.1. . Begimning at 12755, A, the only staff ‘anthorized iIL'.‘E:he'ax:ecui;icm
chamhér are the Waiden and those TDOG employces designated by him
to carry out the execuiion. R ]

2. The Warden, Deputy Warden, Chapkain, and assigned officers will escort .
the coodermed inmate ta the execution chamber. The Administrative |
Assistant or designate will record the tiime the jmmte entered the
chartber. His. amns will be secured by mechanical restraining devices.

3. ’]]1&: Deputy Warden and assigned officers will place ‘the condemned
jpmte in the chair. - A

4. The Deputy Warden and assigned officers will secure back arm straps
and then chest. lap, and ankle siraps. - '

. 5. Woen the jmmte is secured, the Deputy Warden and assigned officers

will remove restxaint apparatus and then secure forearm straps-
4. Official witnesses will be secared in the afficial witness room.

7. The c¢losed circuit television camera and audio speaker system will
’ be activated. . )
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 DEATH WATCH
DAY 4 - EXECUTTON DAY

e g LA AR 4 AT e,

1:00 a.m. 7
- 1. The Wardem sﬁal]. contact the Commissicner to inmsure that no last’
minute stay or respite has been granted. - .. _
_ 2. The Warden will permit the oordame_d_iﬁnate to make a 1ast statement.
3. The assigued officers will secure the hedd set.
4. The Facility Haxxager will checktha elecfrodes to-insure that tbey =
. . are properly attached. C . )

5. The Assistant Fa;::;l.lity Manager will proceed to eleéctrical control
panel and activate for execution. .- . C

6. The Warden will give the signal to the Executioner to engage the
automatic rheostat.. The Administrative Assistant or designate will
recordthetimetheswitchis thrown.- Whéncurrenthasbeerzonfor

. .required time;. the rheostat will automatically: disengage- Current
will be set as’ directed in manual . I - -

7. Once the cyc.le runs its course,” the Facility Hanager jndicates- the
current is off. The Administrative Assistant oz desigpate will record
the time the cuxrent js disengaged. . - '

8. The Facility Manager will Jisconmect electrical cables in rear of
Cb'ai]:_- . A .

g. After a walt of five (5) minutes, the Warden will ask
the physician to conduct an examination. ;

10. TIE the iomate is not .dead, the Warden will direct the Faeility Manager
to recomnect the electrical cables at the rear of the cheir. Steps
7-9 as listed above shall be repeated 1if required. ,

1i. The inmate is pronoumced dead: The Administrative Assistant or designate
records the time that death is pronounced. ' -

iz- the inmate's body will be removed by the EXch.tion Team and ambulance
sttendants and placed in a hody bad-

13. The asbulance wi_ll exit the prison via yehicle gél:e and will

t-ransport body to State Medical Examiner for further disposition.
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12.

14

15-

16.

17.

. ghe bodly will be transported to’the State Medical Examiver for

DEATH WATCH

DAY 4 — EXEGUTICN DAY

The Administrative Assistant or desigpate amotnces that the sentence

-bas been carried out ard invites wilnesses to exit.

!The sentence of : has been
carried out. Please exit to the rear at this {hoz.”

The official witnésses will then be escorted from the ‘witness Toom
by the-designated staff escorts. oo .

The closed circuit television camera will be deactivated.

The Coomissioner or ‘des.:'_lgnce will notify all appropriate State officials
that sentence has been carried cut. Media will be s=o notified by
designated information officer. ' .

The Deputy Warden and Death Watch . Supervisor will supervise immate's
removal from chair and his placement in examination room next to
execution chamber. Arbulance attenddnts will assist in removal of ’
body and placement-in smbulance; which will be in wehicle sallyport
of death watch area. : ) o - :

The ambulance will be cleared %o __e.-s;:it' by the Deputy’ Harden.

POST EXECUTION

éxamination. and release of the body. A

Staff attorney shall be notified so that proper court clerks may
be advized that sentence was carried out. . )

After ezecution has been completed and all.civilians have depart
from prison property, appropriate. debriefings will be conducted with
TD0C staff and representatives of other agencies invalved. Such
dehriefings shall be cocrdinated by the Assistant Coomissioner of
Dparations.' : :
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NAME OF TNMATE:

1.  Ipmate entered execu*f:ion"raan;. . .:.. R o
* 2.  Restrzints in ‘place on joomte. « = = - - R A 2
3.  Consolé eugeged- et
4. Apparantlyunccnsaluus.......-...';---.'--.-.-'-. S
5. V:.s:.blem:scularmvment stopped.- R e
6. - Respxra.tlon apparen’ﬁly stoppai. - -. T A o
7. . CénSoIe‘cf‘iisengageﬂ.. - .,:. e e m e - [P . -
8.‘ Ex:am:ned Ey.phys:.cmn ........... P . .
9.  Pronomced desd. - .- e L e e
"7.1'0" ‘Bod];'r‘anove.:&---.q R T e e e - e - .
11:. Boxiy removed from 11151:11:111::1.0:;-' e a e m e = -- Y e e e e - -
-——"F LTI Warden a
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TENNESSEE DEPARTMENT OF HEALTH -

%mm;rmmmmmrwmmj

CERTIFICATE OF DEATH e e AR R

71, DECEDENT 5 NAIE (fest Sdidete, Last] ] Z X A DATE OF DEATH fAandh, Doy, Yaory
A SOCaAL SECU HUEBER S FLE—LST l?b. "o YV TN (1. DAEE OF SIRTH (o, Oot Krf |7, BIRTHPLACE = S

{dﬂﬂmﬂmﬁﬂrﬁ:{ N e .WYN‘"‘“ e i f aes ] o ot UL (City o Seate or forelgn Coe
'I .3 1. P S I SIS KO - - ) . 3 i
4. WWAGDECEDENT EVERIM US. = Tt PLALE OF DEAM {Clieck uddy ens) - g

[} 2l 1w ! i : !mpm zE]aﬁ/mq:auem a[ Jooa -4 ] fucingtome B} Rusidenca, & |__] Ot {Sipaciy)

3= CTY. oW OR LOCATICN OF DEATH

Sd. COUNTY DF PEATH

T Wcssmﬁs& Toa. CECEONTS USURL ot it WOND GF BUSHESE /NOUSTEY
! = g e f m'fang.ﬂaﬂznafm J - ’
o coUNTY T CITY, TOWW O LGCATION LT 134, STREET AND NURBER OR HURAL LOCATION
T 2F CoD8 N S et gl s T Bt W o : }qneg%ru' Pt e g
- fe= 0 -3
[P e .@.mwmmmm} Cj*ﬁ"fj’h {.Snecr{r} . 1
- -2 W Lt T Eie:_nemaw/Sem&dary (0—12!' Iu- .
=y mmmr{ﬁg@m,?h' M, -

s

A Jouet 2[Jematon 3] Pamorefrn st
4 JBoration 5[] O pspiect)__.

2ia. SIGHATURE DF BUNEZRAL TRRECTOR

> - . o

T2a. MAME AH ADDRESS OF FUNERAL HOME .

’. -

24. DATE BLED {Adonth, Day, Teor]™ -

" 1[] SIGNATURE AND YITLE OF PHYSICIAN .

P" L e - . . .

o PLIYSICIAN — T tie bt of ty knrwdedge. fieath oocurred at the time, date,and place, and due @ the causels] acd manres as stated.

250, DATE SIGNED (o, T

- 2Sh. LICERSE NUMBER |

Z5a, mm—mmwa

y P‘

mmnyopmdeammmﬁdatﬂum and place, nndd«.n-taﬂunwse{s]andmefasmhﬂd.
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P -ty - —ve

.,5 :; 2 A, E o et s Ceie n.,,;.,;-,:-,, 2 - ; P
(28, PMTL Emﬂ‘ﬁmcﬁssassshkﬁes | hopro
— - nrmst.:hudc.of.hsanfa'hm.!.st : titarval Bety
YIMETHATE CALIGE (Final - E&s&tandc
dissnse o condition . . o
retuiting m denth] ...__._..} 2 H
;.‘:_;;l‘.:::. - . 3
i - LT I LR .-
. Fex - b‘ - v
I ey, baoding ;f;mﬂd-m DUE TO {OR AS A CONSEOUENCE u-‘—}. . - :
CAUSE [Bisorsa or gy .o - : :
that jnitintsd events . DUE T {08 A5 A COMNSEQUENCE OFF: -
sassiing i dessh) LAST EEEE [
’ . . d, : : )
FART F. Ot Sarileant sandiions eonbating ta death but ot restddeg i te uniteriyt caues e o L ZHa, WAS AN AUTOPSY | 234, WERE ALTUESY HE
. ot i . = . PERFORMEDT AVMILABLE PRIOR T
- ) - COMPLETION DF &
OFf DEATIR .
) . . W hves 20 0 3w 2L
20, MANNER OF DEATH s DATE DERUUHY -, |37k TMEDF 35w RULRY AT WORK? |31 DESCRIBE HOW INJLSY OUCURRED
Feadi ottt Day, Your] ISR -
t[:] Naturst s]j o . [} s
2{ ] docident - ’ M| 2.0 }we :
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State of Tenmessee

DEPARTMENT .OF CORRECTION -
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I.

- & condemned inmte(s) Jurinig pre-execution

. INTRODUGEION

The duties and resqusibilities of this post are that of-
obeervation and supervision of all ectivities concerning
on’ (Death Watch)

.. monitoring. His doties are the general supervision aﬂd‘. control

I3

IIl.

ILL.

jomate during the “fime uvoder death watch to mcl:géi& ';‘ﬁ:gpara.-tioﬁ

of the condemmed ipmaie(s) prior’ to egecutions 7.
. GENERAL, DULIES AtD EE ILITIES . T wE L S

ais officer mist b& 2 Gorrectional Tieutenant.oxr ‘higher.

- He reports directly to the Warden or Deputy Warden: e .will

noupally assuns the a&m_inis{rra.tijra sbift work "schedule;” but
may be required -to wark different bours ad'metded. During 7
off—duty Hoars be will remmin an standby status tmless relieved

by the A&ni_l:listi‘a‘l:i?e Tientenant.

Radio/hoster; Il;eys; handcuffs.

IFIC DU'I:IES A RESPONSIBILITES -

SPEC,
A.  Iomediate Action

1. Upon otification of your assigoment (mormally when
a death watch reaches active stage) , prepare to
assune the duoty cchedule reflected above. -

2. Your post will be the entrades area leading, into
the Death Watch avea.. You will assume authorxifly
of all persomnel assigoed- to pre-exccution ‘moni foring
(Death Watch}- - cwo

3. 'You will review the post ‘orders :Eor‘th.e Control
Officer and Floor Officer to becoms familiar with
-all :f‘l_m:c'l:ions of suboxjiinatés.-' S . .

4. There way be one flooxr officer per shift assipoed-
5. You will insure ihat- thé condemned iomate upon reaching
active death watch status pexrsonally inventaries
and packs away all stens he is not permitted to
retain. The inmate, yourself,.and one witness will '
sign the property jnventory. Thetimmte will be-
permitted to retain 2 copy of the joventory. The
cealed property will be retained in storage in Building
8 wotil ordered removed or surrendered to the immatels
designate. ' a2 . *
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6. You will be responsible for escc'art_ing' candemmed i.l:n:ate-:
to Building & awd placing him in cell after strip sedrching
and exchanging bis clothing. . . -

7: You will insure that all significant inforomtion .
is entered cn the Supervisor's Log. AlL PERSONS
mﬂﬂmsmmmmm S1GY 1IN
AND OUL, zpd you will keep a record of same.

8. "You will insare that sufficient clothing in 4he '

' jomte's size iz retained in the preparation area.
to accammodate exchange each time the comdemoed
inmate leaves his cell. -

B. Sbbor_di‘né.ﬁe Personnel

4. The Control Officér and the Floor Offiger will.
e - be a ‘Correcticnal Officer -or rated officer who
: reports directly to you. _
2. Ascertain the ﬁ:dne aomber and address of all sﬁboz_-din;;te
I - personnel in order that they may be contacted after
Coe hours. : -

3. Si]bor&ina.te personns}. shall report to you.
N - . 4.  C.M0. fioor officers will be assigned.

5. - Insure that all erders and i_;zstructions are ‘read
and understood by all subordinate persomel . -

.- : G. TRoutine Security Measures, Checks, Logs

: . 1. Maintain or cause to be maintained (by Control .‘
. Officer) =z "Supervisoi's Log" of activities.

Yoo . 2. Personally supervise the feeding of all meals during
<o . . . yaur chift.  Tosure that mo ipmates are utilized

;. in the feeding of any meal during an activesdeath
o o watch, including preparing the trays. & _

3. FKeep all wmanthorized persomnel out of the area.:

4. Insure that the security of the area is z:ep_oz"ted'
- to the Control Room each half-hour during active
death watch. S i

5. Do pot permit anyone to enter the ‘condemned inmate's
cell except by order of the Wardeo, Depaty Warden,
or Shift Captein. The only ewmception is a life—threatening
ey gency . i ’
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6. Insure that the condemmed inmate iz handeuffed . L BT
behind at any time he leaves his cell. He will - : S
remain handeuffed until be is retumed to his cell.
‘(He may be handcuffed 1o Lront if a restraint belt

is. used. oL -

7. Any time.the ipmate is moved, he will receive a
-+ double escort. )

8. At least ome (1) officer will always remain i
©" the ares even if it is temporarily vacant. .. --

The inmate's holding cell shall be clezmed daily

by assigned staff. “The inmate shall be moved to
. an adjoining cell while the clearing process 1s.

being accomplished. -

- D. . Tefl_ep’g-icme .Cails

Normally the ipmate will receive telephone calls from
a special extension plugged in at his cell location.
When not in use, you will personally insure its sectrity - -

E.  FEmerpencies and ‘Gther-GContingencies

1.  Tn the event of self-inflicted ox other injury,
- take imediate and decisive .action and contact
the medical clinic immediately. to send assistance.

2. Persopally s@é:vise ‘the dispensing of -any medication -
on a single unit dosage basis. I .
3.  Tmmediately notify the Shift Supervisor, Depubty
‘Warden, or Yarden in the event of an emergency.

HOSTAGE T - ' L

Any persom,. regardless of rank or position, who

is taken hostage immediately relinquishes all authority
normally designated to tbat rank or positiom and

any orders issued by that person shall not be obeyed.

v. ‘ -SUMMARY

This post oxder cammob cover every possible contingency.’
Apply good judgment when decisions are pecessaiy and time .
perwitting, clarify doubtful or unusual circumstances with
the Shift Supervisor, Deputy Warden,or Warden. ;

DO-NOT DISCUSS. THESE DUTIES AND RESPONSIBILITIES - WITH-ANYONE- .

WITHOUT GPECIFIG AGTHORTZATION "FROM - THE - DEPULY - WARDEN -GR.
WARDEN. : .

34
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CONTROL, MONETOR

A e e—

I. TRIROEXIGTION

The daoties and res-go;zsibilities_of -this post are in effect
smmediately upon notice of a court order for execution and

remin in effect until the

order is stayed o, the execution

1

iz carried out. -

.At the beginning of the Death Watch, the officer 'a'ssigned

this post will assuxe Elis

1.

[her duties.
el i &

3 .2 - =
R~ B N =
. & g «Fa i s s -t
. B e TR wer oo I

This efficer mst be'a

Cnrx.:f:cticnalCOrporal or higher.

T Eelpt L Pt
IR Ll

n

R rte directly 'tojthe Death Watch, Sopervisor, Depufy

. Wa;rden;"-br.ﬂa:&en.'at the_begiﬂniqg”qf_pre—exgmlt_ion monitoring .
oatil relieved or oatil -the execution is stayed or carried

out.
. A
: . 1.
| @ 2.
5

4.

=3 Officers to assist jn routine

faediate Action

Upoﬁ. ;:Bi:ificaticn, ‘you. will assore ‘your duties -
and. responsibilities as described herein and your

Begin maintenance of Death Watch Supervisor's log
insuring the recording of sig_nifica{lt detailed

) information.

assipgorent. .

During pre—execution omitoring the following perseRs

are authorized to enter the.areas

2) Warden .

b) Deputy Wabden .
a) Captain[ﬁieutenant i

functions (i.e..
shawers, escort, S own)} as authorized bBY

Peath Watch Supervisor-

e) Aoy medical oxr secﬂ;‘ity' pers;)ﬁnel you deem a].;prqpr'iata

in an emerEen - situation-
£) Prison chaplain.
You are responsible for the cleanliness of your

area as well as the ee?.l area during pre—execution
monitoring. .

35
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B. Routine Security Measures, Seaurity’ Checks and Togs . -

C.

1.

Keep an accucate cbréﬁcl';::gical log of your activities.

Keep.a sign-in and sign—qﬁt log for e%ﬂ person
who enters or leaves Death Watch area. :

Maintain close surveillance of subordinate persomnel. .

‘ Keep all unauthorized persomel out of the area

to include inmates, other employees, and visitors.

Report the se‘curity rof youE post-to the Control -
Room every thirty minutes. :

Movement of Thmate: Personally imsure that the

 CoRdemned immate is handeuffed (behind his back)
|. anytime he leaves his cell. Restraint belt may
"ba used. The handeuffs will not be removed when

he 'is ‘receiving non—contact visits or media interviews,

" but they may be placed in fromt.

When a condemmed, jomate is u‘nved,'he will be escorted
by two officers designated by the Death Watch Superviser.

When the condemned inmate is moved from his cell -

he will be searched and placed in different clothing. -
The same clothing may be reused umtil soiled so

long as it is thoroughly inspected before reissuing. .
it to him. - X i . ! i :

Visitings
i..

Unless otherwise directed, all visiting will be non»—%:ohtéct
and will be held in the visiting area next to the Control Roa
Fscorts for visiting during pre-execution momitoring

will bé provided by two experienced Correcticnal '
Officers assigned by the Death Watch Supexrvisor.

Slqgerviéion of visiting for condanned i.tmai:és in
pre—execution monitoring will be designated by
the Death Watch Supervisor. '

" . An accurate log of pertinent information to include

names of each visitor, time of arrival and departure

. of each visitor, and ipmate will he maintained
" by the officer assigned to supervise visiting.

" a. The number. of persons authorized and the visiting

hours will be in accordance with specific instructicns
issued by the Warden or Deputy Wardei. '

b. Allowable comaissaiy items will be Section E.

36
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State~Issued Property and Possession Limit

The inmate shall be allowed only the items 1listed below.
Any other item will be .considered contraband and confiscated

in accordance with fnstitutiomal policy.

Standard issue of cuber clothing-

Ong matiress, pilled, and staridard issue of lizens.
Coe toofhbn:sh ' -
Gie i of tootbpaste

Oui Bar of 504D |

ﬁ:e disposable xazor (ta be isswezd and used uoder
direct supervigion caly
Two towels,  ane wash;:]_._o“tb. .7

Two Plél‘:l.irS—O;E chorts and i-shirts (Underwéar will .
exchanged daily)’ L

Toilet tissue as needed

Stationery - 12 sheets, 3 stamped envelopes, 3
pencils. Fencils will be in possession of officer
when not in Ose. ) ;

Religious fracts as issued by institutional ch?;r_)lain

Legal documents and books and papers as requested

be issued and used under direct supervision only)

Medication piescribed by institutional docter (to

. One radio outside deor in froot of cell (state—owaed) -

One televisiop_ autside door in front of cell {state—owned)

Newspapers as Tequested and available (no more
+han fwo in cell a2t a time) .

Feminine hygiene itews as necessary and appropriate.

37
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' Use sapitary disposable gloves that are used-in _kit_chen-) _

- Property’ Items and Privilege

The immate may order and purchase the following items
on the first day of death watch status: S

+. Colas (opened by officer and served in paper cup)
b. Candy bars - . ' -

o. Cooldes, crackers, potato chips

d. ‘Tobacco products (except matches)

' (Note: Al orders and deliveries inspected and delivered '

by officec. This includes removal of mon-tramsparent -
candy wrappers. (are should be taken, however, to avoid
handling of contents except with napkin, tissue; etc:

One state~owned celevision and radio will be placed

outside door in front of cell for use by condemed irmate. -

Telephone Galls

4. You may expect the condemed. jpmate to receive
. authorized telephone calls while in pre-execution
moni toring status. : -

"9. . Specific inmstrvctions for each phone call:will
be given by the Warden, Deputy Warden, or Death
Watch Supervisor,and «ill be logged (no exceptions) .
You will insure -_super'ifisiob of each phonme call.

" 3.  Normally, the immate. will Teceive telephone calls

from a- special extension plugged in at his cell
‘Jocation. When telephone is mot im use, you will
personally insure its security- - .

" Emergencies and ‘Other Contingencies
1. If -any emgloyee.i:s - taken hostage, he/she is wixgdihmlt
at;thority_ regardiess of Tank. - SR
2. In the event of self—inflidted or other injury, -
take immediate and decigive actiond and contact
the medical clinic jmmediately to send a physician
. of radking medical person if he is not available.
3.  Immediately notify the Wardenm, Deputy Warden, Death
Wagch Supervisor, and Shift Supervisor. :

T SOMMARY

This -post order cammot cover ev'ex:y possible contingency.

© Apply good judgment when decisions are mecessary and time
ietl situabions or ¢ircumstances

ting, clarify doubtful or

permL
with' the Shift Supervisors Deputy Warden; or Warden.

DO NOT DISCUSS THESE, DUTTES AND RESPONSIBILITIES WITH-ARYONE -
TTTHOUT - SPECLFIC ATTEORT ZATION FRON THE WARD DEN OR DEPULY
“WARDEN .. , . .
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I. INIRODUCTION - .
'Ihe‘ duties and res;_uonsm:.ht'::es of this };;c:st are in the direct

ision and monitoring of & .condemned inmate's activities
doaring the fma.l da.ys of me—executlon mom.tormg )

e . This officer my &,

' .\’vr._

Cu:rr D
ditectly to ‘the’ Gaut 01 %&Jm.tar *He is: posted in the ares
directly in Frontiof the ce.llls- “He post remain alert on
) -.I:L'I.S Post a.t a.l}. {t:m:-.s’— taiiﬁng dlrect obscr?atlan of the

TII.; HIJIPMENT o ant

- - Iholste.r, hamimz_ffs

.v,

IV . -SPEI]IFIG I}UI]:ES A R}EE‘(IBIBILITIE‘S

:&3;.. Inz::edla.te .éctlon

supervisor for relief of your normal post. Follow the
_instructions of the death vatch supervisdr and/or control
monitor and assuepe your assigued shift umless othermse
notlflai.»

a - . ' Upon ncﬁrflcatlou of your asmgm)enﬁ potify your shift

B. _Routz.n.e: Secur1tjr Measures, Secrcnty Chsds:s and chs

. 1. Closely cberve the coudesm.ed imatels a.ctlwtlas
and impediately report to the death watch sepervisor
ar conkbrol mor:u.'f;or any uotsaal c1rcu:nstances or -
a.c:tlv:!.t:r.es- :

& - 2. Iosure that all eatmg viensils aﬂd tra.ys are not .
; ) allowed to remain in the cell vwheh not in use.

3. Remain Posted a_t the - cell £ront but do mot hesitate
+o enter the condemaed irmatels ‘cell if circomstances

e warraot it.

4. The cell deor key(s) will remain in the possess:.on
of the control monitor escept as needed.

®. B
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" rn-u.ﬂ‘uql,-th—.tvi“'_-‘.\-""""l'

. . ’ ) . . ’ . ) ) {:\_
) L 5. You may conoverse freely with the jpmate, but avoid :
- : apinionated .or inflammtory statewenis. Do oot discuss
_your perscnal feelinzs regarding the Death Peualty. -
Do pot meke promises to-the immate. ALl requests
by the inmate not cavered herein will be feferred
tc the death watch supervisor- C

6. Do not leave your post mmless properly relieved: ' i
7. Viswmlly inspect and thoroughly examine all items ;
permitted into-or out of the jnmate's cell. Exapive E
carefully- all.clothing ¢ st to yoa from the clothing i
.room. . . % ‘!“-:4-- T " : L :
8. Do avar}’ﬂ_;crouﬁzstrips"éarch of the condesned inmmte }
- any-time harenters or exiis his cell. - i
) . .‘r-.. -, . l-. “: :EE,:-';-;.::‘.:‘ :.:.:\.: _P_-'-':_-":_-; .'-: . ) ] . L
9. "“Exchange the iirmtq‘s'_clothi;ig any time he enters
. ’ " or -exits the cell.: The same clothing oy be reuased *;
CComkil it bgcms‘séile&.;_ < A ;
- 16. Toswre that the condermed immate is fhandcuffed behind
' _any time he leaves his cell. »He will remain handmﬁfecl
T mtil hé(is-‘retn.;tmﬂd’:to__his,, cell. (He may be handcuffed C
in front if = restraint ‘belt:is ased.) - :
J ' . 11. Insure tt all post oiders are being followed. It ' :
C is expected that a1l floor officer monitors conduct
themselves' in a professional maimer. A calm, mature . F
atmostiphere should be meintained. '
12. You will be responsible for the daily cleanliness
of . your area and the cell areas. Normally the day g
shift will be respansible for sweeping and mopping s

the entire area; however, you will J__nsu:r:é that the

area remains in a state of cleanlipess and trish containers

2re exptied during your. lome. AlL trash.is to be ,
persopally removed. by staff and deposited in the approprizte
containers, Located cutside the secure confines of ’

the 'institotion. - - .

RN U )

13, Naintain or cause to be maintalned (by Comtrol Officer)
a *Supervisor's Log" of activities-. :

14. Personally supérviée the feeding of all meals during
your shift. Insure that mo ipomtes are utilized in
the feeding of any meal during an active death watch,

including preparing the trays.

15. Keep all wmauthorized personnel cut ‘of the area.’
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16. Insure that the security of tb—e area is xéported
to the Control Room each half-hour duriog active
. death watch. ) ’ . -

17. Do not permit anyone tg eniter the condemiied irmate"s
cell except by order: of the Warden, Deputy-Warden, .
or Shift Captain. The only exception is a life-threatening
emergency. o ' ' : Lt

"18. Any time the ipmate is moved, ‘he will receive a
- double escort.

19. At least one (1) officer will always remain in
the atea even if it is temporarily vacant.
20. Insure that the area is kept clean and orderly.
: The immate's holding cell shall be cleaned daily
.- by assigned staff. The inmate“shall be moved to
an adjoining cell while the cleaning procéss is
being accomplished. - : -

C. Telephope Calls, Visits

Follow the instroctioms of the death watch supervisor
" or control monitor in each specific incident.

D. 'me;gencies .and - Other - Contingéncies

1. ° Fire extinguishers are readily available for your
. use at the control moi tor station.. Tn all cases |
of fire, you are to consider the safety and accountability
of all persomnel and inmates in your area.’ :

7. . Netify the control momitor jmmediately in the event
of a self-inflicted or other injury. -

3. --In a life-threatening emergency, take decisive,
.action to include. leaving your post to enter the’
condemed inmaté's cell if pecessary-.’ ) -
4. All prescriptions and other medication will De
 retajned in the possession of . the control monitor.
Deliver them to the inmate on a voil dosage 'basis

' as the prescription directs. Make cerfain that .
he does not- “fake™ swallowing it in order fo accumilate
a large-quantity..- ‘ : .

NORMATTY DESIGNATED 10 THAT BANK OR POSLITON AND ANY
RO TSSOED BY THAT PERSON SHALL, NOT BE OBEFED.

SUMMARY

" This poskt order cammot CoveEr every possible contingency:.

Apply good judgment when decisions are necessary and Cime
permitting, clarcify doubtful. or umusual situations or circunstances
with the death watch supérvisor. DO HOT DISCHSS THESE DUTTES
AND RESPONSIBILLIIES WETH - ANYONE WITHOUL SPRECIFIC AUIHO!
FROM 10E -DEPULY, - WARDEN OR.- WARDEM. B .
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3. Obtain the following: items:

SXRCUTICN. TEAM T Lo

PURPOSE

The pIrpose of this operating procedure is to oatline the duties
and responsibilities of the Execution Team Meshers in caxrrying
out the Death Sentence. .

APPLICATION

All-meghers of the Execotion Team and their alternates. )
The Exécution Team shall consist of one (1) Officer in Charge,
one (1) Assistant Officer in Charge, apd seven {7) meobers.
Two of the mesbers will be assigned the Death Watch duties.

2

FJEMENT

Radiofbolster; keys; bandcuffs. . . o o

. POLIGY

The Officer in Charge and/or the Assistant Officer in Charge .
will be responsible to the Deputy Warden for the care and maintenance

of the Death Chamber apd all appliances andd- équipment; the training

.of. the Execution Team and carrying out ‘the execution of the

condemned prisoner-

PROCEDURES:

The following procedvres shall apply:

3. The Officer in Charge and/or ihe Assistant Officer in Charge
sball conduct a training cession at least once each month
at which time all appliances and electrical circuits will
be tested. : ' : .

3. .Four (4) days before a scheduled execution, the Officet
in Charge abd assistant shall ‘assesble the Ezecution Teamn
in the Death Chanber area to prepare.and test all appliances
and equipment for the scheduled. execation. o

a) sheets (&)

b) Pillow cases (4)
c) Blarkets (2)

d) Hand towels (12)°
e) Wash cloths (12)

4z
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‘Priot to, but not moxe tham 24 hours before the éay of the executi__ou-, :

Mix 2 1|2 gallons ‘of water and approximately eight (8)
8-oz. cupé of Sterling TX~10 Iodized Granulated Salt (by
Tnterpational Salt Co., Clarks Summitt PA 1841i1) until
water will mot dis;.solvetabsor_b any more to form brime.

Sozk head and leg devices for 8 hours prior to use and '

" .wring out damp dry just before use.

Upon completion of the preparation 'stage, the Officer in .. .-
Charge 'apﬂfor- the Assistant Officer im Charge will make

ap. oral report to the Warden as to the state of readiness
of egunipment, appliances, and Death Chamber.

the Execution Team will carry out the following instructioos
- under the direction of the Deputy Warden: oL

A

F.

Agsemble all other members of the Execution Tean in. the .
Daath Chamber before the scheduled execution and review
their specific assigunments and duties.

Insure that all equipment is properlj: -placed.
qThe Officer in Charge: znd Facility Manager shall set the

electrodes on the chair and test cizcuitry. The electrodes
will be left on.the chair upon completion of £irst circuitry

 test.

The two ﬁanﬁéﬁs assigned. to- the ﬁead and leg pi:et';_es are -
to place the head and Ieg pieces in the brine solution 8
hours prior to the execubion. .

The two team members aséigne@bi:o the head and leg pileces .
will remove same from brine, squeeze oub eXCess liquid, -

and place on drain pan on orders of the officer in Charge. s

The three team members assigned the.duties of escd':cti_ng'

the condemned prisonetr ‘to the chaix will do. so ppon instructions

from the Deputy Wardem.

The fumate will be escorted to the chair, strapped in the
chaix, ‘and head .and leg pieces and face mask -will be secured
by team members previcusly assigned those dutiés, under

the direction of the Assistant gfficer in Charge.

When all straps and appliances are secuped, all members
of the. team will dry their hands and retire to the holding
cell area. - .

The Officer in Charge will activate the c_y:f:.le-
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- b S
- .éni:ulanoe will-éxits the~pr1

Whéen the cycle has been ‘coapleted, "the Officer in Charge
will signal to the desigmee who will deactivate the c1rc:11try-

in attendaﬂce..

After the ph,ysz.c:l.an pronauncﬁ the iomate dead, the ‘designse .

will inform the Cunm.ss:.oner that the seutence has been
carried out-

The body" will be. reﬂnved hy the Ex.emtloa Team and anbulance

attendants and pla.ced “.l.n the anbu'lance .for transportmg
i i RS

t?:ansport boﬂ.y; 1o, mcx’gue fox.:*fﬁm:{:hézjc}:_!:spos1txuu. .

f
..tn:ﬁer the (311'&61:1011 'of the Offlcer

. The designee uﬂl wait fz.ve (5) minutes, then -signal the physician

in Gaarge, sba.ll clean thf: eqnp:xaut gnd Dea.th Wa.tch areas

fhe ‘leather Eomponen ts sha.ll be cleaned wilth soap and- water.

Afterwards’, saddle soap -shall be applied "to presexye the
leather. The holding cell.shall be ‘cleaned thoroughly

mth ‘the mattress and pillow being sanitized. Equipment

ghall be: s‘tored in its_proper location. An entry shall

be made -in the post log docmtmg the canpletion of these

proca}ures-

Secure 'f:he Dea.th Chamber a.m:'i Death Watch ares. Report
ta the Warden's offlce for a.ddlts.on.al instructions-
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' Pagés 45-49,.Périmete'r Secunty Prior To, Dunng[ nd Subsaquent to an
‘ - : Executlon o ‘
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" ADMINISTRATIVE POLICIES

Index #: 506.16.1 Page—lc;_'—f“?s";"

—

AND PROCEDURES . Effective Date:  May 15,2000
Stalc of Tennessee - Bistribution: LD
Departmenl of Correctxon y

Supersedes: . 506.16.1 (6/1/97)

e me Coa

PCN 97-53 (8/1/97)

Subject:

E}CECUTIONS FACILITY caNTRoh AND A.CCESS

.

iv.

AUTHORITY: TCA 4-3-603, TCA 4-3-606, TCA 40-23-114 through TCA 40-23-1 17.

PURPOSE: “To establish guidelines for the safe and Grderly control of and access o fhe.
facility in which the death watch housing area and the death chamber are 1ocatad prier to,

'dunng, and subscquen!: to an execution.

" APPLICATION: -Ali secunty pcrsoanel and staff of the facility In° which the c[eath watch
- housing area.and the death chamber are located, and any of.hcr assigned staff of the Termessee

Department of Correctxon {TDOC).

. DEF]NITIONS

A Command Post: The location from which all direct. orders for performanca or
behavior are issued during a spemfied time. )

B. Victim's [mmediate Family: Faml{y membars of thc vxcttm who are eaghtce:n {18)
years of age or older. This shall include the spouse, children (by birth or adoption),
stcp—cfuldrcm parents step-parents, grandparents, or mbhnos of the victim.

POLICY: Pnor to, during, a.nd after an execution, comtrol of and access to the institution, in

which the death watch hnusmg area and tha death chamber are located shall be maintained i

accordancc with the following security procedures. . P

PROCEDURES:

A Cornmand Post

I. A comrmand post shall be cstabhshed in the administration building, If shall
. * be established prior to or during the days of.a death watch, but no later than’
24 hours before an execution. It shall remain operational until the execution

is over and the debriefing is concluded. During the time of a death watch and .

execution, the command post will be under ‘the direct authority of the
Assistant Commissioner of Opcrz.ttous, Wa:den, or deagnee.

2 The Assgistant Commissxoncr of Operations shall assume charge of the
institution during the immediate time of an executxon while the warden is
_ directing the execution

P. 178

RIS AR T 1

e e e T o P LR b

R

hir s et e

L e




Effcttive Date:  May 15,2000 “Tindex® 506161 |Page 3 of 3 .-

subject: EXECUFIONS FAC[LITY CONTROL AND ACCESS

3. The warden will verify and document that individuals- who requegt permission .

to observe the execufion are bona fide membcrs of the victim’s immediate
family.
4. - Andio or video i:roadcasts of the execution shall n_pg be recorded.
VIL  ACASTANDARDS: None.
N E}CPIRA:}.‘ION DATE: May 15, 2003. -

2%
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i . . Index # S506.16. ' -
ADMINISTRATIVE POLICIES N 62 . Page1 of 5.7
AND PROCEDURES - Bffective Date:  MNovember 1, 2000

X State of Tennessee | Distribution: LD '
S EELS - pepartment of Correction Sapers e 506.163 (’HUQS)—
Approved by ON o - PCHN §9-107 (.93'28!99}

L Dseal L{}W\Q&\l n\\\ ' .. PON99S.(199)

Subject. EXECUTIONS: DEATHWATCH = E - .

.

B A

Vi

AUTHORITY: TCA 4.3-603, TCA 4-3-606, TCA 39-13-206, TCA 40-23-1 14 through TCA 40-23-117.

for maintaining safe and orderly facility operations during the period of time imrediately prior to an

. inmate's scheduled sx_ecu.tiqp_

APPLICATION: The employees of the institution in wh_icﬁ the death chamber and death watch housing
area are located. A -

DEFINITIONS: AR
A. . Death Watch: Periodof time Iminediately prior to an execution during which speczal procedure;s

are implemented if order to ensure that the execution is carried out in a safe and orderly manner.

B. Death Watch Supervisor: "A correctional officer of sergeant rank-or higher appainted by the

" warden who is responsible for the welfare of the inmate on death watch status.

.

C. Privileged Mail: Correspondence clearly addressed to or from attorneys, law students on bekialf
of attorneys, courts, court clerks, legal aid clinics or law schools operating'such clinics,

. PURPOSE: To establish guidelines for maintainjng the security and control of a condemned inmatoand -

- recognized legal defense funds, and governmental officials or agencies, including the Tennessee |

Claims Commissioner, provided such correspondénce bears the appropriate name and title.

co;nmissioaer, the warden shall implerent death watch.ﬂprocat_iures 'f_br" any inmate who has completed
the automatic appeal to the Tennesses Supreme Court of hisfher conviction and sentence of death and has
rio stay of execution while an appeal is being considered by a court of jurisdiction.

PROCEDURES:
Al MNaotifialion:
1. When inmate is placed ort death watch, the warden or designes Qhaii im:-ncdiat&ly nobify

the following zgencies of the current death watch and scheduted execution dater,

a . Te'nnﬁsséc Highway Patrol
b. Metropalilan Davidson County Police

c. Tcﬁnf:ésec Em&rger;cy Management 'Agcncy -

d. Tenncss;ee Department.of CO[‘IFC-:Cﬁ-Dl‘iS Public Iﬁfomlalion Officer.
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Effective Date: November 1, 2000 Index# 506.16.2 Page 2 of 5

Subject:  EXECUTIONS: DEATH WATCH

2.

The warden and TDOC victims rights coordinator shall in.imediatc{y natify all individuals

‘whose presence is required or permissible in the w1tness oom durmg the exécution when
the inmiate is placed on death’ watch.
" B Conditions of b:ath Watch Confinement: -~ . i = )
JL The condemned inmate shall be info n;ed of histher plaéemant on -death watch status.
N .

The mmate shall be allcwed to have im his/her céLl onty the items listed be.low. Any other
item WLEI be considered contraband and confiscated in accordarice with msttmttonal pchcy

ni.

‘One lube-of toothpaste

e One washcloth

Standard issue of outer clothing

One bed -

One fire refardant matiress, pitlow, and standard issueof linens

- One toothbrush

w
£

One bar of soEp’ .

Ore rechargeable eleciric razor (ta be issued and used under direct supervision only)

One pair of shorts and one t-shirl - - o -
23
Tmlf:t tissue as needed

Slatmncry - 12 sheets, 3 stamped envelopes, 1 pcncﬂ which will bc in the possessmn

~ of officer when not in use.-

Religious Lracts, Bible, Koran,‘atc., as issued by institutional chaplain
chai documen{s books, and papers as requested

wMedication prescribed by mstliulmnal dactor {{o be 1ssued and used under direct
supervision only) .

One television oulside door ia front of cell

. Newspapers ds requested and available (no more than one (1) in cell al a time) Lo

Feminine hygiene ilems as necessary and appropriate ©
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Effactive Date:  November 1, 2000

_}ndex# 506.16.2 Eagé 3 of 'si“"

Subject: EXBCUTIONS: DEATH WATCH

-

Visitation Privileges

I.

L.

Ciean taundry sh'fﬁl be provided as neédx;.d.

Cigarettes - When an inmate is moved o death watch, all cigareites and
maiches hefshe has will be confiscated. If the inmate requests a cigarefte
he/she can be issued one cigaretie ata time to be issued and lighted under direc;- '
supervision. At'no time will smokeless tobacco products be issued. The
warden may deny the issuance of cigareties if he/she-feels that the security of -

safety of the inmate or instifution could be threatened.

' The inmate stiall retain all mail privileges excépt receipt of packages. Any pai:kagés

received shail be stored with the inmate's personal property afier the inmate hag been

advised of the package contents. All outgoing, non-privileged mail will be read by

staff.

Regular meal pfdw:ision shall occur, with ad'hemncé to any special dietary instrections.
On the final day, the inmate may request a special meal. This meal shall be provided -

within Teason as determined by the warden.

Recreational activities other than felevision viewing shall be suspended.

. Shouid the inmate request acceés to a telephone to make personal or legal assi_stance'

calls, the warden or deputy warden may approve such request(s). A portable telephone
will be taken to the cell for the inmate's use. :

The inmate may request in writing, and receive, legal and other materials ffom the:

_ institutional libeary.  These materials shall be carefully inspected by the staff librarian
and death watch supervisor prior to being delivered to the inmate. - ‘

. The clothing room éuperviso; shall issue clothing and shoes of apprdpriate size and

appearance for use by the mortician. Theinmate's family may, if they chaose, provide
substitutions for amy or all of these items. ”

Social:

Only those individuals on the inmate's approved visiting list shall be altowed .

visits during the death watch.

All visils shall be held in 2 maximuam securii-y a-gea, and phyéical contact -
between the visitor(s) and inmate shall not be permitied. Visits will be bétwecr_x
lhe hours of 9:00 a.m. and 4:00 p.m., 2nd limited lo two {2) hours duration.

' The qumber of visilars allowed to visit at any ope {ime zad number oftimes a .

visitor can visit shall be at the discretion of the warden or deputy warden.
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Effective Date:  November 1, 2000 Index# 506.162 _ Page 4 of 5

Subjoct  EXBCUTIONS: DEATH WATCH

d. A final visit during which physical contact between the inmate and spouse/
 immediate family member is permitted may be authorized by the warden. The
warden's decision shall be based on the individual circumstances in each case. '
Contact visits shall be supervised by no fewer than two (2) comectional officers
chosen by the death watch supervisor with the- cdncurrence of the deputy
" warden. ’

3. " Religious:’

a.  Priest(s) or ministers of recognized religious faiths who are of the iﬂma\‘:e"s

i recorded religious preference may visit the inmate in the same manner a3
. - . .  provided for social visits in Section VL{CY1). ' -
b. © A final visit by the inmate's personal priest or minister may be permittéd by the

warden immedialely prior to the execution. This visit shall take place at the
_ front of the inmate's cell. This visit shall be limited fo one (1) hour duration.
The warden shall decide the hours the Visit will occur. )

(1) The personal priest or minister will not be permitted to accompéuy the
) inmate into the exccution chamber. ’

i
13

{2) - Atithe inmate's request, a staff chaplain may visit on request and/or
accompany the inmate into the execution chamber..

3. Legal Services:

a. The attorney of record or other Tennesses licensed attorney refained by the
inmate may visil the inmate up to one (1) hour before the time of execution.
One (1) deferise counsel chosen by the condemned persan and the State
Attomey General ‘and Reporter, ot hisfher designee may view the execution

- from the execution chamber witness room. o

b. Visits with attorneys shall be non-contact aceess and will be conducted with
’ provisions'for the privacy of verhal exchange but under full and continuous
observalion by at least two (2) correctional officers. o

4, ° Media Interﬁcws:

a, Inmale interviews with (he news media -rnay not. be conducled during the death
_ watch period.

b. During death waich, télevision station “live shols™ shall not be permitied inside
the secure perimeler of the ii‘lsli_tution at any time or within other buildings of ' {
 the institution. , - o s

crees P 18 3
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["Effective Date: November I, 2000 . Index # - 506.16.2 ] Page 5 of- '3

Subject: EXECUTIONS: DEATH WATCH

c. - During death waich, representatives of the news media shall not be allowed
inside the secure perimeter of the institution for interviews with any TDOC
inmate, or for any other purpose other thad those selected to witness the
execution, as specified in TCA 40-23-116. ‘

-

VIl ACA STANDARDS: None.

VI  EXPIRATION DATE: November 1,2003.

3
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