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HOUSTON M. GODDARD, P.J., concurring

I concur with the result reached in this case but, like Judge Susano, disagree as to the
"method of operation" theory advanced by Judge Swiney.

Consequently, it appears that upon remand, in view of the concurring opinions of Judge
Susano and myself, that theory should not be presented to the trier of the fact.  

I also point out that if the evidence remains substantially the same as in the present record,
West Town Mall might well be entitled to a directed verdict because of the shifting burden of proof,
vis-a-vis, a motion for summary judgment and a motion for directed verdict.

________________________________________
HOUSTON M. GODDARD, PRESIDING JUDGE


