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OPINION

In this divorce case, Lary Wayne Baker, Defendant/Appdlant (“Husband”), appedls the Trid Court’s divison of
assets and debtsin two respects: (1) the award to Rona Edwards Baker, Plaintiff/Appdlee (“Wife”) of 40 percent ($8,000) of
the net increase in vdue of Hushand’ s separate red property during the marriage, and (2) the assgnment to Husband of debts

of $7,300 owed on Wife's credit card and $5,000 owed on her automobile. We afirm the judgment of the Trid Court.



BACKGROUND

—______These parties had been married for twelve years when Wife filed a petition for divorce dleging grounds of
ingppropriate maritd conduct. Husband filed no counter-complaint and testified thet he did not want a divorce. The Trid
Court granted Wife a divorce upon the asserted grounds.

The couple had lived on Husband’ s 85 acre farm throughout the marriage, which he farmed while Wife worked as a
secretary for various companies. At the time of trid she was employed by the Brigol, Virginia Police Department, earning
$10.28 per hour (net wages of $1,050 per month). Husband’ sincome was derived solely from farming, from which he earned
$3,300 in 1993, $100 in 1994, logt $1,700 in 1995, logt $400 in 1996 and earned $17,000 mainly from $16,000 income
received from the sde of timber, in 1997.

Wife tedified that at the time they married, Husband decided for them to buy a mobile home and set up
housekegping on the land given to him by his grandfather. Husband wanted to be a famer. He asked her to pay the family
expenses with her income for a few months a which time he expected to be able to assume some responghility for their
support. Wife tedtified that he promised to get a part-time job to hdp with the family hillsif the farm soon was not profitable.
They edtablished two separate checking accounts, with Wife's income bang deposited into a joint account which she
maintained and from which she paid dl of the household bills. Hushand’s income from farming was deposited in his fam
account, which he maintained and used to pay faming expenses. Prior to their marriage, Husband’s land was
debt-free. In anticipation of marriage, he borrowed gpproximately $20,000 using the land as security, with which he purchased
the mobile home they were to livein, put in a septic tank, awell, a driveway, ran dectric and phone lines and paid the expenses
of setting up housekeeping.  During the firgt year of the marriage, Wife contributed $50 monthly toward retirement of this debt,
and tedtified that “I just got to where | couldn’t afford to pay it.” Thefam produced very little or negetive net income. Wife's
sdary was inauffident to meet the family living expenses, resulting in additiond maritd debt of $30,000, dso secured by a Deed
of Trust on the farm.

The parties agreed at trid that evidence of the farm’s vaue would be proven by county tax records which showed
thet the land was appraised at $63,000 when the parties married and at $132,900 when they divorced. In addition to those
improvements required for the parties to live on the farm, other improvements during the marriage included the removd of a

dilgpidated barn, congtruction of a greenhouse, inddlation of water, eectric and gas service to the greenhouse, dearing of two



large tracts for the cultivation of tobacco, clearance of timber, inddlation of a covered front porch on the mobile home and
condruction of two large drying and cooling racks for tobacco.

The agreed upon $70,000 increase in vadue of the farm during the marriage was diminished by the $50,000 in loans
agang it which were accumulated during the marriage.  This resulted in a net increase of $20,000 in its vaue during the
marriage. The Trid Court awarded the fam and its $50,000 debt to Husband, and divided the $20,000 net increase in its
vaue between the parties, with 40 percent ($8,000) to Wife and 60 percent ($12,000) to Husband.

At thetime of trid, the parties had a tobacco crop growing on the faam. The Trid Court vaued the tobacco crop at
$20,000. Rather than dividing this $20,000 vaue of the tobacco crop between the parties, the Trid Court awarded the full
vaue of the tobacco crop to Husband.

In addition to the $50,000 martid debt attached to the farm, the parties accumulated other debts during the marriage.

The Trid Court dlocated maritd debts of $8,530 to the Wife and $79,900 to the Husband. Husband’s portion of the marita
debt induded the $50,000 debt attached to the farm which was netted from the increase of the vaue of the farm to arrive at the
$20,000 increase. Backing out this $50,000 from the share of the maritd debts assigned to the Husband leaves $29,900.
Subtracting the $20,000 vdue of the tobacco crop leaves the net maitd debt assigned to the Husband of $9, 900.

DISCUSSION

Our review is de novo upon the record, accompanied by a presumption of the correctness of the findings of fact of
thetrid court, unless the preponderance of the evidence is otherwise. Rule 13(d), TRA P.; Lindsey v. Lindsey, 976 SW.2d
175, 178 (Tenn. Ct. App. 1997). Courts have wide discretion when determining how to divide a maritd estate in an
equitable manner. Fisher v. Fisher, 648 SW.2d 244, 246 (Tenn. 1983). Ther discretion is guided by the factors listed in
Tenn. Code Ann. § 36-4-121(c) and by other factors made relevant by the facts of the particular case.  Ellis v. Ellis, 748
SWw.2d 424, 427 (Tenn. 1988); Denton v. Denton, 902 SW.2d 930, 932, perm. app. denied (Tenn. Ct. App. 1995).
Reviewing courts give great weight to a Trid Court’ sdidribution of maritd property and will not disturb its decison unlessit is
contrary to the preponderance of the evidence. Wilson v. Moore, 929 SW.2d 367, 372, perm. app. denied (Tenn. Ct.
App. 1996); Wade v. Wade, 897 SW.2d 702, 715, perm. app. denied (Tenn. Ct. App. 1994).

Husband states the two issues on apped as follows:

1 “Thet the Trid Court erred in granting to Plantiff a portion of the increased vaue of the
red property owned solely by the Defendant.”



2. “That the Trid Court erred inits divison of the parties’ marita debts.”
On appedl, we mud consder the fairness of the overdl divison of the maritd estate in order to determine if the
divison of this asset and these debts was proper. Brown v. Brown, 913 SW.2d 163, 168, perm. app. denied (Tenn. Ct.

App. 1994).

TheFarm
_____Husband argues that the Trid Court erred in goplying Tenn. Code Ann. § 36-4-121(b)(1)(B) to the facts of this
case. That datute provides, as pertinent:
“Maritd property includes income from, and any increase in vadue during the marriage, of
property determined to be separate property in accordance with subdivison (b)(2) if each party
subgtantialy contributed to its preservation and appreciation. . . .”

Notwithgtanding this statutory directive, Husband argues that “there is no evidence in the record that the red
property’ svaue increased as aresult of the efforts of either party, but may have increased soldly due to the naturd increase in
land vaues in Sullivan County, Tennessee between 1986 and 1998.”

Further, Hushand contends the evidence proves that he done farmed the land, and athough Wife contributed her
income to household expenses, sheis not entitled to a share of his separate red property. He asserts that there is no evidence
that “her contributions to the marriage directly contributed to the preservation and appreciation of the separately owned
property of the Defendant . . . [and] the improvements were the result of farm income produced solely by the Defendant and
from [hig] having borrowed some $50,000 againg the property during the marriage.” Whether a spouse has made
a subgtantia contribution to the preservation and appreciation of the other spouse’s separate property is a question of fact.
Subgtantia contributions are not limited to direct contributions but also indude indirect contributions such as homemaker, wage
earner, parent or family finandd manager. Tenn. Code Ann. § 36-4-121(b)(1)(C); Wright-Miller v. Miller, 984 SW.2d
936, 943 perm. app. denied (Tenn. Ct. App. 1998). A spouse’s contributions must be red and sgnificant in order to be
subgtantia. However, these contributions need not be monetarily commensurate to the gppreciation in the separate property’s
vaue, nor mus they relate directly to the separate property at issue. Brown at 167.

The evidence in this case shows that many substantid improvements were made to Husband’s farm during the

marriage, induding the establishment of a dweling, dearing of land for faming and building of a tobacco greenhouse.  Although



Husband paid for the improvements out of farm income, he could not have accumulated that farm income if Wife had not
provided virtudly dl of the parties’ finandd support during the marriage. From the record before this Court, it is undisputed
that without the Wife' s contribution of her income to this marriage, Husband could not have worked as a farmer for the duration
of this marriage. 1t was the Wife's substantia contribution of her income to support this couple that alowed the husband to
work this fam and to plow any farm income, however smdl it was, back into the farm. It is dso pertinent to note that the
Husband produced no proof at trid that the increase in vdue of the farm land was due to inflation. The Trid Court took notice
of some increase in vaue due to “purdy inflation” and considered it in dividing the increase in vaue 40/60 between Wife and
Husband. The evidence does not preponderate againg the Trid Court’sdecison on thisissue.

TheMarital Debt

_Husband complains thet the Trid Court erred inits alocation of the maritd debts. Specificaly, Husband argues that
Wife should have been assgned the additiond marita debts of $7,300 on her credit card and the $5,000 owed to First Bank
because these two debts were incurred soldy by Wife and sheis more able to pay them. Wife tedtified that during the marriage
she had used the credit card to pay off a Sears account at the request of Husband, paid household expenses such as groceries,
and that they had been robbed during the firg part of their marriage and she had purchased replacements for items stolen with
her credit card.

The $5,000 debt resulted from the Wife' ssde of her 1996 Camaro automobile after the parties’ separation. She fdt
she could no longer afford to make the payments on the Camaro and had to find a less expensive car. An auto dealer bought
the car “for what they thought they could get out of it,” and she paid the proceeds from that sde againd the auto loan at First
Bank. However, the loan Hill had a balance of $5,000 &fter she sold the car and made this payment.

A mgor factor the Trid Court considered in gpportioning these debts to Husband was the tobacco crop which
was vaued a $20,000. As previoudy stated, Husband was assessed the faam debt, for which he received the farm, the home
thereon, and dl of the farming equipment. Exduding that farm debt/asset, the parties’ marital debt was divided $8,530 to Wife
and $29,900 to Husband. It is uncontested that neither party had any cash a the time of the divorce. Husband’s expected
income of $20,000 or more from the sde of tobacco will provide funds for him to pay his share of the non-fam maritd debt
down to $9,900. Wife was awarded no interest in the income from the tobacco sde, and presumably must pay her share of the

maritd debt from her work income,



This Court has previoudy hdld that “[i]n the find andysis, the justness of a particular divison of the marita property
and dlocation of marital debt depends on itsfind results.” King v. King, 986 SW.2d 216, perm. app. denied (Tenn. Ct.
App. 1998). Conddering the Trid Court’sdivison of the maritd debt as awhole, we find the Trid Court did not err but rather
made afar and equitable gpportionment of the debt.

CONCLUSION

The judgment of the Trid Court is afirmed and this cause is remanded to the Trid Court for such further
proceedings, if any, as may be required, consstent with this Opinion, and for collection of the costs below. The costs on

apped are assessed againg the Appdlant.
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