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Thisworkers compensation appeal hasbeenreferred tothe Specid Workers Compensation Appeals
Panel of the Supreme Court in accordance with Tenn. Code Ann. 8§ 50-6-225(¢e)(3) for hearing and
reporting to the Supreme Court of findings of fact and conclusions of law. In this appeal, the
employer questions the trial court’s findings as to causation, permanency, extent of vocational
disability and mileage reimbursement. As discussed below, the pand has concluded the evidence
failsto preponderate against the findings of the trial court.

Tenn. Code Ann. § 50-6-225(e) (2002 Supp.) Appeal asof Right; Judgment of the Cir cuit
Court Affirmed

JoE C. LOSER, JR., SP. J., delivered the opinion of the court, in which FRANK F. DRowoTA, 11, C. J.,
and JoHN K. BYERS, Sp. J., joined.

Kirk L. Clements, Nashville, Tennessee, for the appellants, Crotty Corp. and Employee Benefit
Insurance Company

Edwin Sadler and James D. Madewell, Cookeville, Tennessee, for the appellee, Joyce Mullins
MEMORANDUM OPINION

The employee or clamant, Ms. Mullins, initiated this civil action to recover workers
compensation for an alleged work related injury by accident. After ahearingon all issuesraised by
the pleadings, thetrid court awarded permanent partia disability benefitsbased on 75 percent tothe
left arm and reimbursement of $2,313.30 for mileage incurred to receive authorized medical
treatment. The employer, Crotty Corp., and itsinsurer have appealed.

Appellatereview isdenovo upontherecord of thetrial court, accompanied by apresumption
of correctness of the findings of fact, unless the preponderance of the evidenceis otherwise. Tenn.



Code Ann. 8§ 50-6-225(e)(2) (2002 Supp.). The reviewing court is required to conduct an
independent examination of the record to determine where the preponderance of the evidence lies.
Wingert v. Government of Sumner County, 908 SW.2d 921, 922 (Tenn. 1995). The standard
governing appellate review of findings of fact by a tria court requires the Special Workers
Compensation Appeals Panel to examine in depth atrial court’s factual findings and condusions.
GAF Bldg. Materialsv. George, 47 S\W.3d 430, 432 (Tenn. 2001). Thetrial court’ s findingswith
respect to credibility and weight of the evidence may generally beinferred from the manner in which
the court resolves conflictsin the testimony and decides the case. Tobitt v. Bridgestone/Firestone,
Inc., 59 SW.3d 57, 61 (Tenn. 2001). The extent of an injured worker’s vocational disability isa
guestion of fact. Seals v. England/Corsair Upholstery Mfq., 984 SW.2d 912, 915 (Tenn. 1999).
Where the medical testimony in a workers' compensation case is presented by deposition, the
reviewing court may make an independent assessment of the medical proof to determine where the
preponderanceof the proof lies. Whirlpool Corp. v. Nakhoneinh, 69 S.W.3d 164, 167 (Tenn. 2002).
Conclusionsof law are subject to de novo review on appeal without any presumption of correctness.
Nutt v. Champion Intern. Corp., 980 SW.2d 365, 367 (Tenn. 1998).

Therecordinthisappeal congstsof thetrial court’ sfindingsand documentary medical proof.

Asstated in thetrial court’ sfindings, the claimant is thirty-one years old with ahigh school
education and training asacertified nursingassistant. Her work for theemployer involved repetitive
use of thehands. On June 19, 1997, she experienced asharp painin her left wrist. Asaresult of her
injury, sheis no longer able to perform her duties and cannot find any job she can perform closer
than 40 to 60 minutes away from her home. Her husband corroborated her testimony. Both the
claimant and her husband gavecredible evidence. Thetreating physician, Dr. John Lamb, estimated
her permanent medical imparment to be 20 percent to theleft arm.

The appellants contend the claimant failed to carry the burden of proof of causation and
permanency. Asnoted above, the standard beforethistribunal isnot whether the plaintiff hascarried
the burden of proof, but whether the evidence preponderates against the trial court’s findings of
causation and permanency. Thetrial court wasfaced with conflicting expert medical evidence. Dr.
DouglasWeikert testified the claimant’ s pain wastemporally rel ated to her work, but was equivocal
asto permanency. Dr. Lamb, on the other hand testified unequivocaly in favor of the claimant on
both issues. When the medical testimony differs, thetrial court must choose which view to believe.
In doing so, the court is allowed, among other things, to consider the qualifications of the experts,
the circumstances of their examination, the information availableto them, and the evaluation of the
importance of that information by other experts. Ormanv. Williams Sonoma, Inc., 803 S.\W.2d 672,
676 (Tenn. 1991). Moreover, itiswithinthediscretion of thetrial court to conclude that the opinion
of certainexpertsshould be accepted over that of other expertsand that it containsthe moreprobable
explanation. Hinsonv. Wal-Mart Stores, Inc., 654 S\W.2d 675, 676-7 (Tenn. 1983). Anyreasongble
doubt concerning the cause of the injury should be resolved in favor of the employee. Whirlpool
Corp. v. Nakhoneinh, 69 SW.3d 164, 168 (Tenn. 2002). From our independent examination of the
record, we are not persuaded the trial court abused its discretion by accepting the opinion of Dr.
Lamb or that the evidence preponderates against the trid court’s findings as to permanency and
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causation. Theissueisresolved in favor of the claimant.

Theappel lantsfurther contend theaward of permanent disability benefitsbased on 75 percent
to the arm is excessive because, it argues, Dr. Lamb’s opinion as to the extent of the claimant’s
permanent impairment is not supported by the American Medical Association’s Guides to the
Evaluation of Permanent Impairment. Dr. Lamb’s testimony was unequivocally otherwise.
Additionaly, amedicd or anatomic impairment rating isnot alwaysindispensableto atria court’s
finding of apermanent vocationa disability. Walker v. Saturn Corp., 986 S.W.2d 204, 207 (Tenn.
1998). Moreover, trial courts are not bound to accept physicians opinions regarding the extent of
aclaimant’ sdisability, but should consider all the evidence, both expert and lay testimony, to decide
the extent of an employee’sdisability. See Whirlpool Corp. v. Nakhoneinh, 69 SW.3dat 170. The
Issueisresolved in favor of the injured employee.

The appellants finally contend the award of mileage reimbursement for medica care was
excessive and that some of the visits were not authorized by the employer or its insurer. The
findings of thetrial court arethe only evidence before us on the subject. Tenn. Code Ann. 8§ 50-6-
204(a) providesin pertinent part as follows:

(6) (A) Whenaninjured worker isrequired by theworker'semployer totravel
to an authorized medical provider or facility located outside aradius of fifteen (15)
miles from such insured worker's residence or workplace, then, upon request, such
employeeshall bereimbursedfor reasonabletravel expenses. Theinjured employee's
travel reimbursement shall be cal culated based on a per mile reimbursement rate, as
definedin subdivision (a)(6)(B), timesthetotal round trip mileage as measured from
the employee's residence or workplace to the location of the medical provider's
facility.

(B) The per mile reimbursement rate for the injured employee shall be not
less than the mileage allowance authorized for state employees who have been
authorized to use persondly owned vehiclesin the performanceof their duties. This
minimum per mile reimbursement rate shall be based on the last published

comprehensive travel regulations promulgated by the department of finance and
administration.

In the absence of atranscript or other record containing countervailing evidence, asis the
case here, thetrial court’ sfindings asto theissue are conclusive. Theissueisthereforeresolvedin
favor of the appellee.

The judgment is affirmed. Costs aretaxed to the appellants.

JOE C. LOSER, JR.
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JUDGMENT
This case is before the Court upon the entire record, including the order of referral to the
Special Workers' Compensation A ppeals Panel, and the Panel’ s M emorandum Opinion setting forth
its findings of fact and conclusions of law, which areincorporated herein by reference.

Whereupon, it appears to the Court that the Memorandum Opinion of the Panel should be
accepted and approved; and

Itis, therefore, ordered that the Panel’ s findings of fact and conclusions of law are adopted
and affirmed, and the decision of the Panel is made the judgment of the Court.

Costswill be paid by the appel lants, Crotty Corp. and Empl oyee Benefit Insurance Company,
for which execution may issue if necessary.

IT ISSO ORDERED.

PER CURIAM



