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hearing and reporting to the Supreme Court of findings of fact and conclusions of law. The trial
court awarded 50 percent permanent partial disability to the body as a whole. The employer has
appeal edinsisting the expert medical testimony isnot sufficient to support theaward. Thejudgment
is affirmed.

Tenn. Code Ann. 8 50-6-225(e) (1999) Appeal as of Right; Judgment of the Chancery Court
isAffirmed.
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MEMORANDUM OPINION
The tria court awarded the employee, Shirley K. Hensley, 50 percent permanent partial
disability asaresult of sustaining an occupational disease. Theemployer and insurance carrier have
appeaed insisting the evidence is not sufficient to support the award.

Facts

The employee had been working as a seamstress or sewing operator for about thirty years.



At thetime of thetrial, she wasfifty-five years of age and had completed the ninth grade in school.
In August 1993 she started working for the defendant furniture manufacturing company. She
testified she worked with fabric material most of the time and that in handling fabric, her hands
became very dry. She and other sewing operators kept lotion for use on their dry hands. She said
that about one year prior to stopping work in November 1998, she began to work with leather. Her
hands started swelling and cracking. It got so bad that they would bleed. She stated the green dye
would actually rub off on her hands and she tried wrapping her hands with gauze and masking tape.
Sometimelater, shetestified her “feet broke open.” Sheworked with leather for about ayear before
going to the doctor. She eventually saw Dr. Ellis who treated her for several years. He
recommended she see Dr. Alexander, a dermatologist. She stated she went to see him and his
treatment was the same as Dr. Ellis and more expensive so she quit going to Dr. Alexander and
returned for treatment with Dr. Ellis. After being off from work for about six months, she was
terminated.

The employee testified she had tried to find work with Wal-Mart as a greeter but when they
saw the condition of her hands and asked what had caused the problem, Wal-Mart officials advised
her they did not have ajob available. She said her handsand feet have heal ed to some extent but she
has not found any employment.

Dr. Roy C. Ellis, a family physician, testified by deposition, and said he firsd saw Ms.
Hensley on August 22, 1998 and she had severe hand dermatitis; that he prescribed several
medications; she returned to work on September 8; she came back to see him on September 28
showing signs of severerash and allergic dermatitis which he felt was definitely due to the fabric,
either leather or vinyl, or both. He stated that over a period of time when she was off work, she
would get better and when she returned to work, she got worse. Heopined her “work conditionsled
up to and caused the allergic dermatitis.” Thedoctor stated themedical impairment would fdl into
class three in therange of 25 to 54 percent and he gave her a 50 percent impairment.

Dr. Jay Hammett, a family practice physician testifying by deposition, performed an
independent medical examination on October 8, 1999 and examined the records of severd other
doctors. Helearned shewasalso being treated for athyroid condition and hypertension and thought
her problemscould be rel ated to her medicationsfor these problems. He said he thought the opinion
of Dr. Ellis on causation was speculation since a skin biopsy or patch test had not been conducted.
He was of the opinion she could resume her sewing work. Also, if her work conditions did cause
her problems, hefelt her impa rment would bein the classtwo range of 10to 24 percent and hefixed
her imparment raing at 20 percent.

Defendant’ s plant manager and company nurse both testified Ms. Hensley told them during
July 1998 her problemwasnot work-related. However, theseconversationswere prior to the August
1998 visit to Dr. Ellis. The plant nurse admitted that during November 1998 she advised her doctor
had said her condition waswork-related. Thenursea so testified no other employee had complained
of the same problem.



Standard of Review

Thecase must bereviewed on apped denovo with apresumption that thefindings of thetrial
court are correct unless we find the preponderance of the evidence is otherwise. Tenn. Code Ann.
8 50-6-225(e)(2).

I ssue on Appeal

On appeal the defendants contend the evidence is not sufficient to establish the employee
sustained an occupational disease arising out of her employment. Inthisconnection, itisargued the
expert medical proof was based on assumptions and was specul ative.

Analysis

We find the medical testimony of Dr. Elliswasin direct conflict with the testimony of Dr.
Hammett on the question of causation of injury. Dr. Ellissaid he was definitely of the opinion the
work conditions of the employee caused the allergic dermatitis. Dr. Hammett disagreed with this
conclusion and opined her medications for other health problems could likely be the cause of the
employee’ scondition. Thetrial court resolved the opposing opinions by accepting the evidence of
Dr. Ellis. When the expert medical testimony differs, the trial judge must obviously choose which
view to believe. Orman v. Williams Sonoma, Inc., 803 SW.2d 672 (Tenn. 1991). Itisnot unusual
for courtsto accept the testimony of treating physicians over those of an expert hired solely for the
purposes of litigation. Crossno v. Publix Shirt Factory, 814 SW.2d 730 (Tenn. 1991); A.C.
Lawrence Co. v. Loveday, 455 S.W.2d 141 (Tenn. 1970).

In order to recover benefitsfor an occupational disease, the evidence must meet each of the
six conditions set out in Tenn. Code Ann. 8§ 50-6-301. Lambert v. Travelersins. Co., 626 SW.2d
265 (Tenn. 1981). Wefind therecord is sufficient to satisfy all of the statutory conditions.

Defendants challenge thetestimony of Dr. Ellisbecausehedid not obtain resultsfromaskin
biopsy or patch test before rendering an opinion. Although causation cannot be based upon
speculative or conjectural proof, absolute medical certainty isnot required and reasonable doubt is
to be construed in favor of the employee. Hill v. Eagle Bend Mfg., Inc., 942 S.\W.2d 483 (Tenn.
1997).

Conclusion

The evidence does not preponderate against the findings of thetrial court and the judgment
isaffirmed. Costs of the appeal aretaxed to the defendants.

ROGER E. THAYER, SPECIAL JUDGE
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ORDER

This caseis before the Court upon motion for review pursuant to Tenn. Code Ann.
8 50-6-225(e)(5)(B), the entire record, including the order of referral to the Special Workers
Compensation Appeal sPanel, and the Panel's M emorandum Opini on setting forthitsfindings of fact
and conclusions of law, which are incorporated herein by reference;

Whereupon, it appears to the Court that the motion for review is not well-taken and
should be denied and

It is, therefore, ordered that the Panel's findings of fact and conclusions of law are
adopted and affirmed, and the decision of the Panel is made the judgment of the Court.

Costs on appeal are taxed to the appellant.

IT IS SO ORDERED this 24™ day of June, 2003.

PER CURIAM

Anderson, J. - Not participating.



