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Thisworkers compensation gppeal hasbeenreferred tothe Special Workers Compensation Appeals
Panel of the Supreme Court in accordance with Tenn. Code Ann. § 50-6-225(¢e)(3) for hearing and
reporting to the Supreme Court of findings of fact and conclusions of law. In this appeal, the
appellant insiststhetrial court erred in summarily dismissing her claim upon thefinding that shewas
not acovered employee. Asdiscussed below, the pand has conduded the case should be remanded
for afull trial on the merits.

Tenn. Code Ann. 8 50-6-225(e) (2002 Supp.) Appeal as of Right; Judgment of the Chancery
Court Vacated; Remanded

JoE C. LOSER, JR., Sp. J.,, delivered the opinion of the court, inwhich AboLPHOA. BIRCH, JRr., J., and
ALLEN W. WALLACE, SR. J,, joined.

Wm. Kennerly Burger, Burger, Siskin, Scott, Goad & McFarlin, Murfreesboro, Tennessee, for the
appellant, Patricia A. Maxwdll

Roger W. Hudson, Murfree, Cope, Hudson & Scarlett, Murfreesboro, Tennessee, for the appellee,
State Farm Fire & Casualty Insurance Company

MEMORANDUM OPINION

The claimant, Ms. Maxwell, initiated this civil action to recover workers compensation
benefits for injuries suffered by her in afall from aladder. The employer’sinsurer, State Farm,
denied liability and moved for summary judgment, to which the clamant responded. After
consideration of the contentions of the parties, thetrial court found that there was no genuine issue
of fact and dismissed the complaint, without addressing the legal issuesinvolved. The clamant has
appealed.



Ordinarily, the standard of review in a workers' compensation case is de novo upon the
record of thetrial court, accompanied by apresumption of correctness of findings of fact, unlessthe
preponderance of the evidence is otherwise. Tenn. Code Ann. § 50-6-225(¢€)(2). However; when
summary judgment has been granted in aworkers' compensation case, review isgoverned by Tenn.
R. Civ. P. 56, which requires the court to review the record without a presumption of correctnessto
determine whether the absence of genuineissues of material fact entitlesthe movant to judgment as
a matter of law. The standard governing the assessment of evidence in the summary judgment
context iswell established. Courts must view the evidence in the light most favorable to the non-
moving party and must also draw all reasonable inferences in favor of the non-moving party.
Summary judgment should be granted only when both the facts and the inferencesto be drawn from
the facts permit a reasonable person to reach only oneconclusion. Goodloev. State, 36 SW.3d 62,
65 (Tenn. 2001) (citations omitted). Summary judgment is almost never an option in workers
compensation cases. Berry v. Consolidated Systems, Inc., 804 SW.2d 445, 446 (Tenn. 1991).

The employer was the general or principal contractor on a house being built for its owners.
The claimant was employed by the contractor as a subcontractor for the purpose of deaning up in
preparation for delivery of possession of the houseto the ownersfor their occupancy. Intheprocess,
shefell fromtheladder and wasinjured. Drawingall inferencesin favor of the claimant, or the non-
moving party, it further appears from the record that she was assured by the employer, both before
and after theinjury, that she was covered by the employer’ sworkers' compensation insurance. The
employer’s insurer contends the claimant was not covered because she was an independent
contractor.

Anemployer may accept coverageunder theWorkers' Compensation Act by agreement with
its employees. Presley v. Bennett, 860 S.W.2d 857, 860 (Tenn. 1993). Moreover, principal - or
general - contrectors are liablein benefits for injuries to the employees of their subcontractors if
the injury occurs on, in, or about the premises under the control and management of the principal
contractor. Tenn. Code Ann. 8 50-6-113. The rule applies even if the subcontractor is an
independent contractor or an employer of less than five regular employees. Hudnall v. S. & W.
Constr. Co. of Tenn., Inc., 60 Tenn. App. 743, 451 S.W.2d 858 (1969); Brown v. Canterbury Corp.,
844 S\W.2d 134, 136 (Tenn. 1992).

Considering those principds, we cannot say that the facts and inferences to be drawn from
those facts would permit a reasonable person to reach only one condusion. Therefore, the order
granting the defendant’s motion for summary judgment is vacated and the case remanded to the
Chancery Court for Rutherford County for proceedings consistent with thisopinion. We expressno
opinion as to the ultimate result to be reached after remand. Costs are taxed to the parties equally.

JOE C. LOSER, JR.
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JUDGMENT
This case is before the Court upon the entire record, including the order of referral to the
Special Workers' Compensation Appeal sPanel, and the Panel’ sM emorandum Opi nion settingforth
its findings of fact and conclusions of law, which are incorporated herein by reference.

Whereupon, it appears to the Court that the Memorandum Opinion of the Panel should be
accepted and approved; and

Itis, therefore, ordered that the Panel’ s findings of fact and conclusions of law are adopted
and affirmed, and the decision of the Panel is made the judgment of the Court.

Cogtswill be paid by the parties equally, for which execution may issueif necessary.

IT ISSO ORDERED.

PER CURIAM



