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MEMORANDUM OPINION
The employee, Debra A. Presdey, appeds from the trial court’s action in dismissing her
complaint and entering judgment in favor of the employer, State of Tennessee. The Claims
commissioner held the employee smental condition was of long duration and theresult of agradual
build-up of work stress and therefore not compensable.

Facts

Ms. Pressley, a1976 high school graduate with an Associate' s degree in business and word
processing, began working for the Tennessee Department of Safety in 1989 as a drivers license



examiner. She worked in this postion for aout two years and then transferred to working as a
weigh station operator where she remained for about one year. 1n 1992 she began regular duties as
a State Trooper and was assigned to work in Knox County. Shetestified that prior to working asa
State Trooper, she had never been seen or treated for any psychological problems. She said her
regular duties as a patrol officer required her to investigate many accidents with fatalities but that
never really bothered her.

Ms. Pressley told the court of three specific eventsthat occurred during the last two years of
her work that she said caused her to become very depressed, have flashbacks and suffer awful
nightmaresto the extent she was hospital ized on severa occas ons and rendered unabletowork. In
late 1997 or early 1998, she was required to assist another officer in investigating a single vehicle
accident on Interstate 40 which involved a motorcycle where the driver was decapitated when he
cameinto contact with aguardrail. She had to search the wreck scenein order to locatethedriver's
head. The second event was an accident in 1999 on the John Sevier Highway involving ayoung
woman who was killed when another vehicle impacted her car so severely there was difficulty in
removing her body from the wreckage and where she described an enormous amount of blood inthe
wreckage. She had to notify the family and a so prevent the family from seeing the body and blood.
The last event and the one that she said seemed to cause her the most trouble was in 2000 and was
an accident where avehicle actually rolled on top of the driver’ s head and the head wascrushed and
“elongated and buried inmud.” She said the individua who died was known to her family.

Ms. Pressley said these events caused her to become very depressed; that she quit doing
everything; could not sleep or eat very much; caused her to have flashbacks and nightmares when
shewould dream about being at work and caled to another tragic accident scene. Sheindicated that
sometimes a certain smell would remind her of a grisly mixture of corpse, batery acid and
transmission fluid all mixed together asthe smell of death. 1n describing this, shetold the court she
could smdl it while talking aout it.

She eventually had to stop working and was seen by alicensed clinical psychologist upon
referral by the Department of Safety. She said she was so distraught that she attempted suicide four
times during the period shewasnot working. Thefirs time she was hospitalized wasin April 2000
after cutting herself with aknife. She hasbeen in the hospital on several other occasions since then.

Shetestified sheisunableto work; cannot hardly stand to |eave her house; has panic atacks;
and she hyperventilates often. She stated she had worked asa State Trooper for almost ten yearsand
had never had problems of this nature prior to the three events she described. She admitted shewas
having some problems in her marriage during this same period of time but attributed some of that
as aresult of her unusual and stressful condition. She was awarded disability retirement benefits
with the State and is now receiving Social Security Disability benefits.

Dr. FrancisP. LeBuffe, apsychiatrist, testified by deposition. HewasMs. Pressley’ streating

doctor and he saw her for the first time in the hospital on April 4, 2000. He testified she had all of
the symptoms of severe depression; that she was not able to work and his diagnosis was (1) major
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depression, recurrent, severe (2) panic disorder (3) post-traumatic stress syndrome and a one time
he listed (4) personality disorder, mixed type. He sad the events she had described could certainly
cause her present condition and that she had just been overwhelmed by job trauma; that she was
almost house bound and that she would need treatment for many yearsto come. The doctor was not
asked to translate his findings to determine medical impairment under the AMA Guidelines.

Thereport of Michael A. Bottari, alicensed clinical psychologist, wasfiled as an exhibit to
Dr. LeBuffé sdeposition. It isdated June 19, 2001 and indicates Mr. Bottari saw the employee at
the request of the Human Resources Director, Tennessee Department of Safety. The purpose of the
examination wasto determineif therewasany emotional or intellectual characteristicswhich would
detrimentally affect the employee’s performance as a State Trooper in view of the fact she had
requested to be assigned to light duty. The report isvery lengthy and we do not find it necessary to
relate this information except for pointing out the following statements. The examiner found Ms.
Pressl ey had two pre-empl oyment psychol ogical eva uationsand passed both; shefirst sought mentd
heal th treatment during April 2000 and had stopped working during January of 2001. The examiner
concluded she was in an emotiondly fragile state and had been overwhelmed by her job; that the
examiner wondered if Dr. LeBuffe might be underestimating her condition and that she was unable
toperform any full timegainful employment. Thereport concluded by stating he did not recommend
shereturnto light duty.

The court also heard the testimony of Dr. Julian Nadolsky, a vocational rehabilitation
consultant, who was of the opinion the employee was 100 percent vocationally disabled.

The State did not offer any evidence.

The employee filed this claim for workers' compensation benefits with the Divison of
Claims Administration, State of Tennessee. The claim was denied and she appealed to the
Tennessee Claims Commission. After an evidentiary hearing, the Claims Commissioner dismissed
the complaint finding claimant’ s condition was of long duration and her mental condition was due
to agradual build-up of stress and was not compensable. Although the complaint was dismissed,
there was no aternative ruling on the other issues in the case.

Standard of Review

Thestandard of review in this caseisde novo upon therecord of thetrial court, accompanied
by a presumption of the correctness of the findings unless the preponderance of the evidence is
otherwise. Tenn. Code Ann. § 50-6-225(e)(2). However, the reviewing court may draw its own
conclusionsabout theweight and credibility of expert testimony when themedical proof ispresented
by deposition or other documents sincewe arein the same position asthetrial court to evaluate such
testimony. Houser v. Bi-Lo., Inc., 36 SW.3d 68 (Tenn. 2001).

Analysis
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A mental injury is compensable under the workers' compensation scheme when it results
from an indentifiable stressful, work-related event producing a sudden mental stimulus such as
fright, shock, or excessive unexpected anxiety. Goodloev. State, 36 S.W.3d 62 (Tenn. 2001); | vey
v. TransGlobal Gas& Qil,3S.W.3d 441, 446 (Tenn. 1999). However “worry, anxiety or emotional
stress of ageneral nature” is not compensabl e because the workers' compensation system does not
embraceevery stressor strain of daily living or every undesirabl e experience encountered in carrying
out the dutiesof acontract of employment. Allied Chemical Corp. v. Wells, 578 S.\W.2d 369 (Tenn.
1979); Jose v. Equifax, Inc., 556 S.W.2d 82, 84 (Tenn. 1977). To be compensable, the stress
produced may not be usual stress, but must be extraordinary and unusual in comparison tothe stress
ordinarily experienced by an employeein thesametype duty. Gatlin v. Knoxville, 822 S\W.2d 587
(Tenn. 1991).

The Claims Commissioner found Ms. Pressley’ s condition to be of long duration and dueto
agradual build-up of stress and not compensable. The Commissioner relied on the holding in the
unreported case of Cheslock v. Board of Administration, City of Memphis Retirement System,
2001 WL 1078263 (Tenn. Ct. App. 2001). Inthiscase, apolice officer had been diagnosed by two
psychiatrigs as disabled by job related Post Traumatic Stress Disorder. The officer was a member
of the Tactical Unit of the Memphis Police Department and sought disability retirement benefits
from two specific incidents. One involved his contact with a severely abused twenty-three day old
infant who later died. The other incident wasacall to a particularly gruesome murder scene. The
Pension Board found his condition was the result of usual and ordinary stress of hisjob and denied
the claim. He appeaed to the Court of Appeals under a common law writ of certiorari under
Tennessee Code Annotated 8 27-8-101 (2000). The City of Memphishad opted out of the Tennessee
Workers Compensation Act and was self-insured. The Court of Appeals upheld the Pension
Board’ s decision.

We are not persuaded by this holding as (1) it was not decided at the trial level under the
Workers Compensation Act and (2) it was reviewed on appeal under the common law writ of
certiorari which limits the reviewing court to consider whether the Pension Board exceeded its
jurisdiction or acted illegdly, arbitrarily or fraudulently. Under such review, the Pension Board's
decision must be upheld if there was any material evidenceto support itsfindings. Davison v. Carr,
659 SW.2d 361, 363 (Tenn. 1983). Neither the trial court or a reviewing court may weigh the
evidence. Wattsv. Civil Service Board, 606 S.W.2d 274 (Tenn. 1980). Since our review of the
appeal in the present case allows us to weigh the evidence and determine whether it preponderates
againg thefindings of the claims commissioner, we are of the opinion the ruling in Cheslock is not
applicable.

Ms. Pressley testified her regular duties as a State Trooper required her to enforce the speed
laws by issuing tickets, investigate accidents and assist stranded motorists. She stated she had
performed these duties for almost ten years and the investigation of accidents with fatalities had
never really bothered her until she encountered the three specific events she has described. Her
treating doctor was asked in his deposition if he would classify the three events she described as
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“unusual and extraordinary” and hisreply was: “Yes. | mean its outside normal human experience
to experience scenes of that kind of mayhem to other human beings.”

The trial court found her mental condition was of long duration. We find the evidence
preponderates against this conclusion. There is not a spark or glimmer of evidence that she was
previoudy suffering from the symptoms she described during the last stages of her employment
status. It istrue she did describe some stressful personal problemswith family and in her marriage,
however, these eventsintheyears prior to the specific eventsin question have not been linked in any
way to the condition upon which her claim isbased. Her treating doctor stated the specific events
she described could cause her severe depression, etc., and thisis sufficient to establish causation.

In Gatlin v. Knoxville, supra, apolice officer was awarded 100 percent permanent disability
by the trial court after hearing medical evidence that his stressful employment had caused severe
depression with psychotic symptoms. The officer had been employed for about twelve years and
worked in several different units of the department. The evidence showed all of his particular work
was dangerousand under stressful conditions. On appeal, the Supreme Court held the claim wasnot
compensable as it arose from general working conditions and was not caused by any specific act
which was sudden, acute or unexpected mental stimulus. We do not find the ruling in this case to
be applicableto Ms. Pressley’ sclaim as all of the evidence in this action confines the origin of the
employee’ s present mental condition to follow the specific eventsin question.

The present claim is somewhat different from most factual reported casesin that the claim
is based on severd specific events. We are of the opinion the mere fact the employee relies on
severd unique and specific events does not make the claim agradua non-compensableinjury. In
the case of Goodloe v. State, supra, the Court recognized a compensable mental injury claim may
be based on a* series of incidents involving mental or emotional stress of an unusual or abnormal
nature.” Wefind the evidence preponderatesagainst thetrial court’ sfinding theinjury was gradual
and not compensable.

The State insiststhe medical evidenceis not sufficient to establish permanent disability and
the decision of the trial court should be upheld. In view of the trial court’s holding, the issue of
permanent disability was not considered or ruled on. Upon remand it may be necessary to
supplement the doctor’ s deposition in order to clarify some of his statementsand also translate his
findings as to medical imparment under the AMA Guidelines.

Conclusion
We hold the employee’ s mental condition did not arise from the general and usual working

conditions of her employment but was caused by severd specific events which were unusual and
extraordinary in her occupation and produced a mental simulus of shock and unexpected anxi ety.



Finding the evidence preponderates against the decision of thetrial court, the judgment isreversed
and the case is remanded for the determination of all other issues. Costs of the appeal are taxed
against the employer.

ROGER E. THAYER, SPECIAL JUDGE
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JUDGMENT

This case is before the Court upon the entire record, including the order of referral
tothe Special Workers Compensation A ppeal s Panel, and the Panel's memorandum Opi nion setting
forth its findings of fact and conclusions of law, which are incorporated herein by reference;

Whereupon, it appears to the Court that the memorandum Opinion of the Panel
should be accepted and approved; and

Itis, therefore, ordered that the Panel's findings of facts and conclusions of law are
adopted and affirmed and the decision of the Panel is made the Judgment of the Court.

Thecostson apped aretaxed to the appellee, Stateof Tennessee, for which execution
may issue if necessary.



