IN THE SUPREME COURT OF TENNESSEE
SPECIAL WORKERS COMPENSATION APPEALS PANEL
AT JACKSON
May 17, 2006 Session

LARRY GARNER V. THE GOODYEAR TIRE & RUBBER COMPANY, ET AL

Direct Appeal from the Chancery Court for Weakley County
No. 18276 W. Michael Maloan, Chancellor

No. W2005-02229-SC-WCM-CV - Mailed July 26, 2006; Filed October 31, 2006

This workers compensation appeal has been referred to the Special Workers Compensation
Appeals Pand of the Tennessee Supreme Court in accordance with Tennessee Code Annotated
section 50-6-225(e)(3) for hearing and reporting to the Supreme Court of findings of fact and
conclusions of law. On appeal, the employer contends that thetrial court erred in failing to dismiss
this claim based on the statute of limitations. After carefully reviewing the record, we agree and
reverse the judgment of thetrial court.
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OPINION
|. Facts and Procedural History

Larry Garner suffered an injury to hislow back October 28, 1999 while working within the
scope and course of his employment with Goodyear Tire & Rubber Company ("Goodyear"). A
workers' compensation lawsuit for hisinjuries was initiated and ultimately settled November 21,
2001, on the basis of 36% permanent partial disability to the body asawhole. This award exceeded
2> times the medical impairment ratings.

On September 2, 2003, Mr. Garner initiated the present lawsuit against his employer,
Goodyear, seeking reconsideration of the November 21, 2001, award of workers' compensation



benefits. Goodyear answered this complaint and denied that Mr. Garner was entitled to
reconsideration under the provisions of Tennessee Code Annotated section 50-6-241(a)(2). On
March 29, 2004, Mr. Garner sought an order allowing the amendment of his complaint which was
granted by thetrial court. Thisamended complaint set forth that he had had back surgery March 20,
2002, and continued to seek reconsideration of his disability benefits associated with the prior
settlement. Goodyear answered again denying that reconsideration was appropriate. However, they
admitted that Mr. Garner had sustained a back injury within the scope and course of hisemployment
on December 17, 2001, but pointed out that Mr. Garner had received all workers compensation
benefits to which he was entitled. Goodyear thereafter pled that they were without knowledge or
information to form abelief asto whether Mr. Garner was entitled to any other benefits. On May 5,
2004, Mr. Garner once again filed a motion to amend his complaint, this time seeking to add the
Second Injury Fund as a party defendant and asserted that the cause of action was seeking a
reconsideration of the previously awarded disability benefits. On June 18, 2004, the Second Injury
Fund filed an answer and pled the statute of limitations. Goodyear aso filed a second answer
denying reconsideration and pled the statute of limitations. On March 17, 2005, Goodyear filed a
Motion to Dismiss and/or a Mation for Judgment on the Pleadings, seeking to have the claim
dismissed based on the statute of limitations. Asaresult of those pleadings, Mr. Garner obtained an
agreed order May 23, 2005, allowing yet athird amended complaint. Thisthird amended complaint
pled for the first time that the basis of Mr. Garner’s claim was a new work injury as opposed to a
claim seeking reconsideration of the prior award of November 21, 2001. Thetrial court considered
thisthird amended complaint dated May 23, 2003, to relate back to theinitial filing of the complaint
seeking reconsideration. Both Goodyear and the Second Injury Fund filed answersaswell asmotions
to dismissand asummary judgment motion based on the statute of limitations. On August 11, 2005,
the trial court granted the Second Injury Fund's Motion to Dismiss and Motion for Summary
Judgment, dismissing Mr. Garner’s case based on the expiration of the statute of limitations.
However, thetrial court overruled Goodyear’ s similar motion. Thereupon thetrial court proceeded
to atrial of Mr. Garner’s claim. At the conclusion of the trial, the trial court determined that Mr.
Garner had suffered awork-related injury on December 17, 2001, and awarded Mr. Garner benefits
on the basis of 64% to the body as awhole for permanent partial disability associated with this back
injury against Goodyear.

In announcing his decision not to grant Goodyear’ s Motion to Dismiss on the grounds of
statute of limitations, the trial court recognized that the pleadings failed to assert a cause of action
based on a new injury until the amended complaint of May 23, 2005. However, the trial court
concluded that by filing an answer April 30, 2004, in which Goodyear acknowledged that there had
been awork-related injury December 17, 2001, it was clearly shown that Goodyear had knowledge
of aninjury eventhoughit asserted that all workers' compensation benefitsdue Mr. Garner had been
paid in relationship to that injury. Thetria court concluded its findings by saying,

[t]hisleads meto believethat the plaintiff has met the requirements of the statute in
that the defendant has been put on notice of a claim and the events of the clam;
therefore, | am going to deny the Motion to Dismiss in regard to the statute of
limitationsinregardto Goodyear Tire& Rubber. Now, inregardto the Second Injury
Fund, the first time the Second Injury Fund was brought into the proceedings was
May 5, 2004 . .. and it isnot until the Amended Complaint of 2005 isfiled that there



isanythingintherecordto put the Second Injury Fund on notice of anew injury date;
thereis certainly no amended answer filed by the Second Injury Fund to admit that
they knew of aclaiminanew injury date of 2001. So, the court findsthat the Second
Injury Fund Motion to Dismissis. . . granted because the complaint as amended is
not timely as to the Second Injury Fund.

Goodyear has appealed the trial court’ s action and asserts that the trial court wasin error in
failing to dismiss the complaint as being time barred under the applicable statute of limitations.
Goodyear contends that the trial court misconstrued Rule 15 of the Tennessee Rules of Civil
Procedure in allowing the third amended complaint to relate back to the original initiation of the
action September 2, 2003. For the reasons stated herein, we agree and reverse the trial court’s
judgment.

Il. Standard of Review

Review of the findings of fact made by thetrial court isde novo upon the record of thetrial
court, accompanied by a presumption of the correctness of the findings, unless the preponderance
of the evidenceis otherwise. Tenn. Code Ann. 8 50-6-225(¢e)(2). The reviewing court isrequired to
conduct an independent examination of the record to determine where the preponderance of the
evidencelies. The standard governing appellatereview of thefindingsof fact of atrial judgerequires
thispanel to examinein depththetrial court’ sfactual findingsand conclusions. GAF Bldg. Materias
v. George, 47 SW.3d 430, 432 (Tenn. Workers Comp. Panel 2001). When thetrial court has seen
the witnesses and heard the testimony, especially where issues of credibility and the weight of
testimony are involved, the appellate court must extend considerable deference to the trial court’s
factual findings. Whirlpool Corp. v. Nakhoneinh, 69 S.W.3d 164, 167 (Tenn. 2002). Our standard
of review of questions of law is de novo without a presumption of correctness. Perrin v. Gaylord
Entm’t Co., 120 SW.3d 823, 626 (Tenn. 2003). When medical testimony ispresented by deposition,
this court is able to make its own independent assessment of the medical proof to determine where
the preponderance of the evidencelies. Cleek v. Wal-Mart Stores, Inc., 19 SW.3d 770, 774 (Tenn.
2000).

[1l. Analysis

The determination of this caseinvolves anissue of law, specifically, whether under Rule 15
of the Tennessee Rules of Civil Procedurethe May 23, 2005, amended complaint can relate back to
the filing of the origina complaint September 2, 2003, for the purpose of meeting the applicable
statute of limitations. We extend no presumption of correctness to the chancellor’s determination
of thisissue asit isaquestion of law. Questions of law are reviewed de novo without presumptions
of correctness. Perrin, 120 S.W.3d at 826.

Tennessee Code Annotated section 50-6-203(b)(1)(2) establishes that the statute of
limitationsfor initiating workers' compensation actionsisoneyear after the accident resultinginthe
injury or in the alternative, one year from the latter of the date of the last authorized treatment or the



time that the employer ceased to make payments of compensation to or on behalf of the employee.
Our review of therecord establishesthat the statute of limitations commenced to run May 30, 2003,
when the last benefit payments were made on behalf of Mr. Garner. Therefore, the statute of
limitations would have expired May 30, 2004. Theinitial lawsuit filed September 2, 2003, had as
its cause of action areconsideration of the disability benefits awarded by the judgment of the court
November 21, 2001. The record revealsthat Mr. Garner ultimately lost hisjob February 17, 2003,
because of hisback injury, and an action filed for reconsideration under the provisionsof Tennessee
Code Annotated section 50-6-241(a)(2) requires those actions to be filed within one year of the
employee’ sloss of employment. Therefore, his action for reconsideration was in fact timely under
the specific statute of limitations provisions established for reconsideration.

Although Mr. Garner amended his complaint on numerous occasions, there were no
assertions that the claim or cause of action was based on anew injury until the amended complaint
of May 23, 2005. A review of the record reveal sthat Goodyear had knowledge of the December 17,
2001, injury, but all the pleadings which had been filed by Mr. Garner sought the advancement of
acause of action for reconsideration. In our opinion, Goodyear was, therefore, entitled to defend and
answer only those causes of action that were pled.

The determinative issuein this appeal iswhether the amended complaint of May 23, 2005,
relates back to the original pleading filed. The timeline which we have established clearly indicates
that the statute of limitations would have run absent this amendment relating back to the origina
complaint September 2, 2003. The determination of whether an amendment relates back to the
original pleadingiscontrolled by Rule15.03 of the Tennessee Rules of Civil Procedurewhich states,
"Whenever the claim or defense asserted in amended pleadings arose out of the conduct, transaction
or occurrence set forth or attempt to be set forth in the original pleading, theamendment rel ates back
to the date of the original pleading.” However, only those claims which relate back to the original
pleadings are saved from the effects of the applicable statute of limitations. Where the amendment
substantially raises a new cause of action, the amendment does not relate back to the original
pleadings and the statute of limitations continues to run until the amendment isfiled. Rainey Bros.
Const. Co. v. Memphis & Shelby County Bd. of Adjustment, 821 S.\W.2d 938, 941 (Tenn. Ct. App.
1991) (citing Energy Sav. Prods,, Inc. v. Carney, 737 SW.2d 783 (Tenn. 1987)).

Where an amendment does not seek to change a party or name a new party, courts are to
determine whether the amendment relates back to the date of an earlier pleading according to the
"virtually self-construing” language of Rule 15.03 of the Tennessee Rules of Civil Procedure. Hawk
v. Chattanooga Orthopedic Group, P.C., 45 SW.3d 24, 29 (Tenn. Ct. App. 2000). Therefore, if an
amendment arises from the "conduct, transaction or occurrence” in the original pleading, the
amendment rel ates back to the date of the origina pleading and would avoid the effect of the statute
of limitations. However, if the amendment does not arise out of the same conduct, transaction or
occurrence as the original pleading, then it does not relate back to the original pleading and thus
would be time barred if the statute of limitations period has expired. Id. at 31. The "conduct,
transaction or occurrence” in the original pleading asserted a cause of action for reconsideration of
aprior workers compensation award. We concludethat the May 23, 2005, pleading asserting anew
cause of action that did not arise out of the "conduct, transaction, or occurrence" in the origina
pleading.




Therefore, we hold that thetrial court wasin error when it failed to grant Goodyear’ smotion
to dismissthe case as being time barred. We reverse the judgment of the trial court and remand the
casefor the entry of an order consistent with this opinion. Costs of this appeal are taxed against the
appellee, Larry Garner, and his surety for which execution may issue if necessary.

J. S. DANIEL, SENIOR JUDGE
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JUDGMENT ORDER

This caseis before the Court upon the motion for review filed by Larry Garner pursuant to
Tenn. Code Ann. 8§ 50-6-225(€)(5)(B), theentirerecord, including the order of referral to the Special
Workers Compensation Appeals Panel, and the Panel’s Memorandum Opinion setting forth its
findings of fact and conclusions of law.

It appears to the Court that the motion for review is not well-taken and is therefore denied.
ThePanel’ sfindingsof fact and conclusionsof law, which areincorporated by reference, are adopted
and affirmed. The decision of the Panel is made the judgment of the Couirt.

Costs are assessed to Larry Garner, for which execution may issue if necessary.

It isso ORDERED.

PER CURIAM

Janice M. Holder, J., not participating



