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DAVID H. WELLES, J., CONCURRING.

I agree with Judge Smith’s conclusion that the Defendant’s conviction should be affirmed.  I write
separately only because I disagree with his conclusion that the trial court should not have allowed
admission of the victim’s statement to Dr. DeMoss identifying the Defendant.  Pursuant to State v.
Livingston, 907 SW 2d 392 (Tenn. 1995), and for the same reason Dr. Heise’s testimony was
deemed admissible, I believe the trial court properly admitted the statements made by the victim to
Dr. DeMoss identifying the Defendant.  In all other respects, I fully join in Judge Smith’s opinion.
Because Judge Smith found the trial court’s error to be harmless, I fully concur in the result which
he reaches.  I am authorized to say that Judge Joe G. Riley joins this concurring opinion.
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