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JOSEPH M. TIPTON, J., concurring in part and dissenting in part.

I concur in the named victims’ receiving restitution.  However, I seriously question whether
a person or entity situated as AFC was in this case could be viewed as a “victim” for restitution
purposes.  The persons buying the vehicles are the named victims–and victims in fact–relative to the
theft offenses charged in the indictment.  The defendant took their money.  AFC, with the titles,
could have repossessed the vehicles.  However, it voluntarily chose to relinquish the titles to the
named victims, thereby essentially removing their loss from their purchases.  

In State v. Alford, 970 S.W.2d 944, 947 (Tenn. 1998), our supreme court concluded that the
doctrine of subrogation could not avail any benefit to the insurance company claimant, implying that
the legislature did not intend to provide restitution to subrogees.  AFC was seeking payment for
losses it voluntarily accepted by providing the titles to the named victims.  I do not believe AFC can
become a “victim” by such means.  Its remedies lie solely in a civil suit.
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