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MEMORANDUM OPINION

Petitioner, Michael Brown, was originally convicted of one count of sale of cocaine,
followingajurytrial inthe Circuit Court of Lincoln County. He appealed pro se, and the conviction
was affirmed by this Court. Satev. Brown, No. 01C01-9711-CC-00518, 1999 WL 743610 (Tenn.
Crim. App. at Nashville Sept. 24, 1999). He subsequently filed a petition for post-conviction relief
which was dismissed, and that was affirmed on appeal. Brown v. State, No. M2001-00917-CCA-
MR3-CD, 2002 WL 1827560 (Tenn. Crim. App. at Nashville Aug. 8, 2002), perm. to appeal denied
(Tenn. Dec. 2, 2002). Thereafter, hefiled apro sepetition for writ of habeas corpus, and | ater filed
an amended petition for writ of habeas corpus, also pro se, which superceded the original petition.
In this amended petition, Petitioner argues that his Range Il sentence of twenty yearsisillegal and
void because the State' s notice of enhanced punishment is wholly inadequate to alow a Range Il
sentence to be imposed by thetrial court.



Initsmotionto affirm pursuant to Rule 20, the State arguesthat apurported defect in anotice
of intent to seek enhanced punishment does not render the enhanced sentenceillegal and therefore
void. The State correctly points out that a petition for habeas corpus relief may be brought
successfully only if the judgment isvoid or the sentence has expired. Archer v. Sate, 851 SW.2d
157, 164 (Tenn. 1993). Thetrial court summarily dismissed the amended petition for habeas corpus
relief, which led to thisappeal. We agreewith the State’ sargument that thetrial court appropriately
summarily dismissed the petition for habeas corpus relief.

Thejudgment wasrendered inthismatter in aproceeding beforethetrial court without ajury,
and the judgment was not a determination of guilt, and the evidence does not preponderate against
the finding of thetrial court.

Upon review of this matter, this court concludes that no error of law requiring areversal of
the judgment of the trial court is apparent on the record.

CONCLUSION

Accordingly, the judgment of the trial court is affirmed.

THOMAST. WOODALL, JUDGE



