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OPINION

The defendant was convicted by ajury of misapplication of contract funds, aClass E felony,
and making a harassing telephone call, a Class A misdemeanor. The trial court sentenced the
defendant as a Range | offender to ninety daysin jail and eighteen months probation for the Class
E felony, and eleven months, twenty-nine days for the misdemeanor harassment conviction, to be
served concurrently. He was also ordered to pay restitution in the amount of $47,966.75. The
defendant began serving hisjail sentence on February 3, 2000, and appeal ed his conviction. Hewas
released on bail shortly after beginning hisjail term pending the outcome of hisappeal. This court
denied the defendant’ s appeal on December 31, 2001, and the defendant returned to jail to complete
his ninety-day period of confinement.

The defendant was released from jail in March 2002 and began probation. On September
3, 2003, the state issued a probation violation warrant. The defendant filed amotion to dismissthe



warrant, arguing that his el ghteen-month sentence had expired in July 2003. At the motion hearing,
thetrial judgestated, “ Thereisno questionin my mindthat | ordered that Mr. Shannon serve 90 days
and thereafter followed by 18 months of supervised probation to ensure the payment of the
restitution. Thiswarrantistimely.” Thetria court denied the defendant’ s motion and extended his
probation eighteen months.

The defendant asserts that the original sentence imposed was for eighteen months, with
ninety days confinement and the balance of fifteen months to be served on probation. The state
contends that the sentence was for ninety days confinement, followed by eighteen months of
supervised probation to ensure payment of restitution.

Initially, we note that the appellate record does not contain the transcript of the sentencing
hearing or a copy of the judgment pertaining to the defendant’s sentence. When the record is
incomplete, we are generally precluded from considering the issues and may conclusively presume
that trial court’ sjudgment was correct. Tenn. R. App. P. 24(b); see State v. Oody, 823 S.W.2d 554,
559 (Tenn. Crim. App. 1991). Although the record before us is inadequate, this court may take
judicial notice of itsown recordson file. See Tenn. R. App. P. 13(c); Givensv. State, 702 S.W.2d
578, 579-80 (Tenn. Crim. App. 1985).

The judgment filed January 14, 2000, contains the following language under “special
conditions’ with regard to the defendant’ s sentence: “ Serve 90 days beginning 02-03-00 balance
suspended upon compliance with state supervised probation for 18 mos. Pay restitution, fines and
costs within 18 mos. as directed by probation officer.” The transcript of the sentencing hearing
revealsthat thetria court determined that the defendant “should serve at least 90 days; thereafter,
to be released on 18 months of State’ s supervised probation.”

We concludethat thetrial court sentenced the defendant to serve ninety daysinjail followed
by el ghteen months of supervised probation. The defendant began serving his sentence on February
3, 2000, but hewas rel eased on bond for aperiod of approximately 23 months, pending the outcome
of the defendant’ s appeal. On December 31, 2001, he returned to jail. The record reflects that the
defendant said he compl eted his ninety-day period of confinement and wasreleased “around” March
23 or 25, 2002. The probation violation report states that the defendant began his probation on
March 14, 2002. Regardless of which date is correct, the earliest the defendant’ s eighteen-month
period of probation would expire would have been September 14, 2003. We conclude that the
warrant wastimely filed and that the trial court had jurisdiction to extend the defendant’ s period of
probation. Based on the forgoing and the record as a whole, we affirm the judgment of the trial
court.
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