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MEMORANDUM OPINION

In 1986, the Defendant was convicted of aggravated rape, aggravated kidnapping, and armed
robbery. Hereceived an effective sentence of lifeimprisonment. Hisconvictionswere affirmed on
appeal. See Statev. Earl David Crawford, C.C.A. No. 258, 1987 WL 19611 (Tenn. Crim. App.,
Knoxville, Nov. 10, 1987).

On August 12, 2004, the Defendant filed a petition seeking habeas corpus relief. In his
petition, he alleges that the 1982 Criminal Sentencing Reform Act, under which he was sentenced,
was unconstitutional. Hethus arguesthat thetrial court had no authority to sentence him, rendering
his convictions and sentences void.



Habeascorpusrelief isavailableinthisstate only whenit appearson theface of thejudgment
or therecord that the trial court was without jurisdiction to convict or sentence the defendant or that
the sentence of imprisonment has otherwise expired. Archer v. State, 851 S.W. 2d 157, 164 (Tenn.
1993). The purpose of the habeas corpus petition is to contest a void, not merely a voidable,
judgment. 1d. at 163.

The Defendant argues that his sentence is void because it was entered in violation of his
constitutional right to ajury trial. He cites as authority Blakley v. Washington, 542 U.S. __, 124
S.Ct. 2531 (2004). The Defendant’s argument has no merit. First, the argument fails because even
if there was a violation of the Defendant’s constitutional right at the time of conviction and
sentencing, such violation would render the judgment voidable, and not void, unless the face of the
record establishesthat thetria court did not havejurisdiction to convict or sentence the Defendant.
Secondly, the Blakely holding is not to be applied retroactively and is thus inapplicable to the
Defendant’s case. Where the alegations in a petition for writ of habeas corpus relief do not
demonstrate that the judgment is void, a trial court may correctly dismiss the petition without a
hearing. McLaney v. Bell, 59 SW. 3d 90, 93 (Tenn. 2001).

The Defendant has not established that he is entitled to habeas corpus relief. He has
demonstrated neither afacially invalidjudgment nor an expired sentence. Accordingly, thejudgment
of thetria court is affirmed in accordance with Rule 20, Rules of the Court of Crimina Appeals.
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