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OPINION

Following an evidentiary hearing, the Circuit Court of Chester County

entered an order which revoked Defendant’s probation and ordered her to serve her

original sentence of four (4) years in the Tennessee Department of Correction.  The

Defendant, Amanda Treece, appeals from that action of the trial court.  While

Defendant does not challenge the revocation of probation, she argues in her sole

issue on appeal that the trial court erred by requiring her to serve her entire sentence

by incarceration in the Department of Correction.  We affirm the judgment of the trial

court.

In March, 1996, Defendant pled guilty to five (5) counts of forgery in

violation of Tennessee Code Annotated section 39-14-114, and received an effective

sentence of four (4) years incarceration in the Department of Correction.  The

sentence was suspended, and she was placed on supervised probation.  Within a

few months, she was arrested and convic ted of DUI, and a hearing was held in the

Circuit Court of Chester County on a probation violation warrant.  At the time, the

trial court revoked her probation, ordered her to serve “thirty (30) days shock

incarceration,” and allowed her to continue on a suspended sentence and probation

following the thirty (30) days incarceration.  

In December of 1996, Defendant was arrested in Hardin County for DUI

and for violation of the  “restricted driver’s license” law.  In February of 1997, she was

arrested for DUI and driving on a revoked license in McNairy County.  She was

convicted of the Hardin County and McNairy County offenses in March of 1997.
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A second probation violation warrant was filed in the Chester County

forgery cases and the evidentiary hearing was held in Ju ly of 1997.  

Defendant testified at her second probation violation hearing in July,

1997 that she had an alcohol and drug abuse problem which existed p rior to the time

she was convicted of forgery.  She had not sought professional treatment for her

dependence problem after the first DUI conviction.  However, after the second and

third convictions, she had entered into a six (6) month rehab ilitation program in

which she was participating at the time of the probation violation  hearing.  

At the conclusion of the hearing, Defendant’s counsel requested the trial

court to allow her to complete her rehabilitation treatment program.  The trial court

found that violations of probation had occurred, revoked the suspended sentence,

and ordered Defendant to immediately be taken into custody to serve the original

four (4) year sentence in the Department of Correction.

Defendant correctly concedes that the record contains substantial

evidence to justify the trial court’s finding that a violation of the terms and conditions

of probation existed.  However, Defendant argues that there is not substantial

evidence to support the  trial court’s decision to require her to serve the entire

sentence by incarceration in the Department of Correct ion.  W e respectfully

disagree.

Our court has previously held tha t trial judges have the d iscretion to

order a sentence to be served as orig inally en tered in  the judgment upon a finding
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that probation should be revoked.  State v. Duke, 902 S.W.2d 424, 427 (Tenn. Crim.

App. 1995); Tenn. Code Ann. § 40-35-311(d).

The trial court did not abuse its discretion in this matter, as there is more

than substantial evidence to support the trial court’s decision.

 Accordingly, the judgment of the trial court is affirmed.

____________________________________
THOMAS T. W OODALL, Judge

CONCUR:

___________________________________
JOHN H. PEAY, Judge

___________________________________
PAUL G. SUMMERS, Judge


