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OPINION

The petitioner, James Michael Pitts, appeals the Davidson County

Criminal Court’s dismissal of his 1997 petition for post-conviction relief in which he

attacked his 1993 conviction on multiple counts of delivery of cocaine.  In his

petition, petitioner alleges various instances of the ineffective assistance of trial

counsel, including the failure to file a timely motion to suppress the defendant’s pre-

trial statement, the failure to adequately prepare for trial, the failure to supervise the

defendant in his conversations with law enforcement officers, the failure to prevent

the introduction at trial evidence of the defendant’s other crimes and prior bad acts,

the failure to present evidence on the issue of sentencing enhancement, and the

failure to appear at the hearing on the motion for new trial.  We have heard oral

argument and reviewed the record and applicable law, and we affirm the judgment

of the trial court pursuant to Rule 20 of the rules of this court.  

The record contains a transcript of the post-conviction hearing.  The

transcript and the record as a whole fail to establish any of the allegations of

ineffective assistance of counsel.  The transcript reflects that some of the

allegations were expressly waived during the hearing.  Notably, the petitioner was

unable to prove any merit to the untimely-filed motion to suppress his pre-trial

statement,  trial counsel’s failure to prepare the petitioner’s case,  counsel’s failure

to appear at the hearing on the motion for new trial or that, if he failed to appear,

any resulting prejudice, counsel’s responsibility for conversations between the

petitioner and law enforcement officers, or counsel’s responsibility for any breach

of agreement between the petitioner and the officers.  He failed to present any

evidence that, if presented at trial, could have resulted in any different result. 

The petitioner had the burden of proving his allegations by clear and

convincing evidence.  Tenn. Code Ann. § 40-39-210(f) (1997).  The post-conviction

court’s f indings of fact are afforded the weight of a jury verdict and are conclusive
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on appeal unless the evidence in the record preponderates against them.  State v.

Henley, 960 S.W.2d 572, 578 (Tenn. 1997).  We do not reweigh or reevaluate the

evidence.  Id. at 579.  The burden is on the appellant to demonstrate that the

evidence preponderates against the post-conviction court’s findings.  Id.  In this

case, the petitioner failed to carry his burden both at the trial court level and on

appeal, and moreover, there would be no precedential value to a full opinion in this

matter.  

Accordingly, the matter is affirmed pursuant to Rule 20.  

_____________________________
JAMES CURWOOD WITT, JR., Judge

CONCUR:

______________________________
DAVID G. HAYES, Judge

______________________________
JOHN EVERETT WILLIAMS, Judge


