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September 21, 2009

Administrative Office of the Courts
ATTN: Libby Sykes

Nashville City Center, Suite 600
511 Union Street

Nashville, TN 37219

Re:  Proposed revision of Tenn. Sup. Ct. R. 27

Dear Ms. Sykes:
In Section I1I of Evaluation Criteria I have no objection with 3.01(a) integrity.

I would object to 3.01(b) if that section is read in such a way that the committee
could substitute other things than those listed in 1, 2, and 3 or 3.01(a) because such
would give unwarranted power to the committee.

I disagree with Section (c)(3) ability to communicate. | disagree that this is
necessary because it is too broad and not verifiable. Further all appellate judges by
law are required to file written opinions.

In regards to preparation and attentiveness, I would disagree with (d)(1)
because this is usually based on personal opinion rather than verifiable fact. And, I
disagree with (e)(1) efficient administrative law unless some definition is provided.
As you are aware, many appellate judges receive terribly complicated cases, where
other judges might not receive as complicated a case.

I disagree with (f)(2) commenting on the work of colleagues because this



would require an appellate judge breaking a confidence unless it was done in a formal
opinion such as dissenting or explaining.

As to Section 4 - Evaluation Procedure for Appellate Judges. I disagree with
4.01 because it does not describe reliable evaluation systems. This should be clearly
set out in Rule 27 of the Tennessee Rules of Supreme Court.

I disagree with 5.02 because it would require additional monies from the
legislature and I fear these monies would be taken away from trial judges.

I disagree with 5.04 because such information would be insufficient for the
commission to submit a recommendation.

Idisagree with Section 6.01 regarding confidentiality. The commission should
never accept a confidential report because it renders the appellate judge incapable of
rebutting a confidential statement. What will result is unverifiable information
regarding the appellate judge. Such a rule will subject the appellate judge to sour
grapes comments that have no basis in fact. Appellate judges should be able to rebut
unfounded, unwarranted and malicious claims.

Further, I believe that under law, it is my opinion that these are public records
and should be open to the public with the names of any complaining party.

Perhaps unrelated to your survey, I would object to any evaluatin g committee
that does not consist only of retired appellate judges or retired circuit level judges.
Judges know how to judge other judges.

Yours truly,
R. Jerry Beck, Judge

RIB/pta
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September 30, 2009

The Honorable Michadel Catalano
Clerk, Tennessee Supreme Court
Supreme Court Building, Room 100
401 Seventh Avenue North
Nashville, TN 37219

IN RE: AMENDMENTS TO RULE 27 -
RULES OF THE TENNESSEE SUPREME COURT
No. M2009-01816-SC-RL2-RL

Dear Mike:

Attached please find an original and six copies of the Comment of the
Tennessee Bar Association in reference to the above matter.

As always, thank you for your cooperation, 1 remain,

Very truly yours,

/(- 93—

Allan F. Ramsaur
Executive Director

co: Chief Justice Janice Holder. Tennessee Supreme Court

Justice Cornelia Clark. Tennessee Supreme Court

Justice Gary Wade, Tennessee Supreme Court

Justice William Koch, Tennessee Supreme Court

Justice Sharon Lee, Tennessee Supreme Court

The Honorable Carol McCoy, President, Tennessee Judicial

Conference

The Honorable Telford Forgety. President, Tennessee Trial
Judges Association

TBA Executive Committee

Service List

Tennessee Bar Center

221 Fourth Avenue Moreh. Suite 400
Nashville, Tennessee 37210-2195
(615) 383-T421 = (B0D) H00-40493
FAX {615) 207-8058

wive thaorg



IN THE SUPREME COURT OF TENNESSEE el Lol o
AT NASHVILLE MIGSEP 30 AM 9: 51

W

INRE: AMENDMENTS TO RULE 27 ) No. M2009-01816-SC-RL2.RL.
OF THE TENNESSEE

SUPREME COURT

- - T

COMMENT OF THE TENNESSEE BAR ASSOCIATION

INTRODUCTION

The Tennessee Bar Association ("TBA™), by and through its President. Gail
Vaughn Ashworth; General Counsel, William L. Harbison; and Executive
Director, Allan F. Ramsaur, files this comment supporting adoption of the

amendments to Tennessee Supreme Court Rule 27,

On September 3, 2009, this Honorable Court published for comment proposed
revisions to Tennessee Supreme Court Rule 27. The Court invited public, written

comment not later than September 30, 2009. The TBA supports the revisions 1o



Tennessee Supreme Court Rule 27 which are being made to conform to the

recently enacted Public Chapter 517 of the Public Acts of 2009.

TBA policy supports judicial performance evaluation because of the role that it
plays in enhancing public trust and confidence in the justice system. The TBA has
advocated for performance evaluation as part of the merit selection and retention
election process which was recently renewed by the Tennessee General Assembly.
The TBA also pressed for a reconstituted Judicial Performance Evaluation
Commission to conduct the formal public determination of whether a judge should
be “retained” or “replaced” in the parlance of the new statute. The new statute
requires that the Court, by rule, establish a Judicial Performance Evaluation
Program for appellate judges. The revised rule accomplishes that purpose by

appropriately addressing the changes to conform to the new statute.

Given the TBA’s longstanding policy, the TBA Executive Committee authorized
the filing of this favorable comment supporting adoption of the amendments to

Tennessee Supreme Court Rule 27.

(]



By
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RESPECTFULLY SUBMITTED,

: /8/ by permission

GAIL VAUGHN ASHWORTH (010656)
President, Tennessee Bar Association
Gideon & Wiseman PLC

200 4" Avenue North, 1100 Noel Place
Nashville, Tennessee 37219

(615) 254-0400

: /s/ by permission

WILLIAM L. HARBISON (007012)
General Counsel,

Tennessee Bar Association

Sherrard & Roe, PLC

424 Church Street, Suite 2000
Nashville, Tennessee 37219

(615) 742-4200

=02

ALLAN F. RAMSAUR (5764)
Executive Director,

Tennessee Bar Association
Tennessee Bar Center

221 Fourth Avenue North. Suite 400
Nashville, Tennessee 37219-2198
(615) 383-7421

3



CERTIFICATE OF SERVICE

The undersigned certifies that a true

and correct copy of the foregoing has

been served upon the individuals and organizations identified in Exhibit “A” by
regular U.S. Mail, postage prepaid on <. PTewils e~ 30 200 b

(Lt =R

Allan E. Ramsaur



Adele Andersan

Tennassee Board of Law Examinars
"401 Church Street, Suite 2200"
Mashville TN 37243

Barri Bernstein

Tennessee Bar Foundation
618 Church St Suite 120
Mashville TH 37219

Jerry Black

TN Assn of Criminal Defense Lawyers
1505 W Cumberland Ave

4985 Hoberson Springs Rd.

Knoxville TH 37995

Doug Blaze

Uriversity of Tennessee College of Law
1505 W. Cumbertand Ave

Knoxville TN 37923

Leilani Boulware

Lawyers Fund for Client Protection
3425A Richards St

Mashville TM 37215

Beth Brooks

East Sheloy County Bar Assn
2289 Union Ave

Memphis TN 38104

Hewitt Chatman

Ballard-Taylor Bar Association
511 Algie Neely Rd

Denmark TH 38391

Randy Chism

Tennessee Commission CLE
PO Box 250

127 S First St

Union City T 38281

Erik Cole

Tennessee Allance for Legal Services
S0 Vantage Way Suite 250

Mashville TH 37223

lszac Conner
Mapier-Looby Bar Assn
1223 5th Avenue M.
Mashville TH 37208

Isaac Conner

Tennessee Alliance for Black Lawyers
1223 5th Avenus N,

Mashwile TN 37208

Walter Crauch

Federal Bar Assn-Mashville Chapter
P O Box 198958

511 Union St Suite 2700

Masghville TN 37219

Barbara Deans-Campball

Ben Jones Chapter - MNational Bar Association

40 5. Main Ste, 2250
Memphis TN 38103

Doug Dooley

Tennesses Defense Lawyers Assn
801 Broad Street 3rd Floor
Chattanooga TN 37402

Melanie Grand

Lawyers Association for Women
P O Box 190583

Mashville TH 37219

Chris Quthrig

Vanderbilt University School of Law
131 215t Ave. South Room 108
Mashwille TH 37203

Jennifer Hagerman

Association for Women Allarneys
130 Morth Court Avenue

Memphis TN 38103

Tray Harwell

Mashville Bar Association
1504th Ave M Ste 2000
Mashville TH 37219

Amy Hollars

Tennessea Lawyers Assn for Women
P.0. Box 68

110 E Main St

Livingston TN 38570

Lynda Hood

Chatlanooga Bar Association

801 Broad St Suite 420 Pioneer EBidg
Chattanooga TN 37402

Deb House

ETLAW

502 8. Gay Strest, Suite 404
Knoxville TN 37202

Mancy Jones

Board of Professional Responsibility
1101 Kermit Drive Suite 730
MNashwille TM 37217

Suzanne Keith

Tennessee Association for Justice
1903 Division St

Mashville TN 37203

Kaz Kikkawa

Tennesses Asian Pacific American Bar Ag:
c/o Branstetter, Stranch & Jennings, PLLC

One Park Plaza 1-4'E
MNashvilla TN 37203

Joe Loser

Mashville Schoal of Law
4013 Armory Oaks Drive
800 Linden Square
Mashville TN 37204

Arthur Quinn

Memphis Bar Association
1881 International Pl Ste 300
Memphis TH 38103

Mario Ramos

TH Assn of Spanish Speaking Allnys
611 Commerce 5t Suite 3119
Mashwville TN 37203



Allan Bamsaur

Tennessee Bar Association
221 4th Ave N Suite 400
MNashville TH 37210

Thomas Ramsey

Knoxville Bar Association
5618 Kingston Pike Ste. 301
Knoxville TM 37919

Candice Reed

Lawyers Assn for Women
Marion Griffin Rep

112 Westwood Place, Suite 350
Brentwood TN 37027

Wayne Ritchie

Tennesses Association for Justice
PO Box 1128

608 W Main Ave Ste 300

Knoxville TN 37801

Chantelle Roberson

5.L. Hutchins Chapter - National Bar Assn.

832 Georgia Avenue Ste 1000
Chattanooga TH 37402

Katy Russell

SETLAW

P. 0. Box 151
Chattanooga TH 37401

Tom Scoft

Board of Professional Responsibility
550 W Main St Ste 601

Knoxville TN 37802

Dave Shearon

Tennessee Commission CLE

221 Fourth Avenue Norh, Suite 300
Mashville TN 37219

Barbara Shor

TN Assn af Criminal Defense Lawyers
810 Broadway Suite 501

Mashville TN 37203

H. Smith

Cecil C. Humphreys Scheol of Law
3715 Central Avenue

Memphis TN 38152

Lisa Smith

Tennessee Lawyears Assn for Women
P. 0. Box 331214

Mashville Tennessee 37203

Barry Steelman

Chattanooga Bar Association
214 Dunsinane Rd

Signal Mourtaln T 37377

Libby Sykes

Administrative Offices of the Courts
511 Union St Suite 600

Mashville TN 37219

George Underwood

William Henry Hastie Chapter - National Bar As
BOO South Gay Street Suite 1100

Knoxviille TH 37929

Ricky Wilkins

Tennesses Board of Law Examiners
66 Monroe Ave Sie 103

Memphis T 38103

Marsha Wilson

Knoxville Bar Association
P O Box 2027

505 Main St Suite 50
Knoxville T 37901

Gigi Woodrutt

Mashville Bar Association
315 Union Street Suite 800
Mashwville TH 37201



Hardin County Bar Assn

Marey Adcock

Warren County Bar Assn

PO Box 349

309 W. Morfrord St. Suite 105
Me Minnville TH 37111

Bill Allen

Anderson County Bar Agsn
136 S llhinois Ave Ste 104
136 5. lllinois Ave. Suite 104
Oak Ridge TN 37830

Keith Alley

Loudon County Bar Assn
802 East Broadway Street
902 East Broadway Strest
Lenolr Gty TN 37771

Peter Alliman

Monroe County Bar Assn
135 College St
Madisonville TH 37354

Mark Blakley

Scott County Bar Assn
P O Box 240
Humtsville TH 37756

Een Boston

Lawrence County Bar Assn
P O Box 357

235 Waterloo St
Lawrenceburg TN 384564

Lee Bowles

Marshall County Bar Assn
520 N Ellington Phwy
Lewisburg TN 37091

Danigl Bovd

Hawkins County Bar Assn
P. O. Box 298

155 East Main St
Rogersville TN 37857

Damaon Campball

Obion County Bar Assn
FO Box 427

317 5. Third St,

Union City TN 38281

William Cockett

Johnson County Bar Assn
PO Box 108

Mountain City TN 37683-0108

Daryl Colson

Overton County Bar Assn
211 N Church St
Livingsion TN 38570

Keith Colston

Rutherord-Cannon County Bar Assn
F. 0. Box 1338

108 East College St

Murfreesboro TN 37130

Eratlen Cook

Dekalb County Bar Assn
104 N 3rd 5t

Smithville TH 37166

Suzanne Cook

Washington County Bar Assn
100 Med Tech Parkway Suite 110
Johnson City TN 37604

Jerred Creasy

Dickson County Bar Assn
230 N Main St

Dickson TH 37055

Temi Crider

Gibson County Bar Assn
P.O. Box 160

1302 Main Street
Humboldt TH 38343

Creed Daniel

Grainger County Bar Assn
POHBoxs

Courthouse Sg 115 Marshall Ave
Hutledge TN 57881

Brad Davidson

Cocke County Bar Assn
317 East Main Street
Newport TN 37821

Michast Davis

Margan County Bar Assn
PG Box 825

Warlburg TN 37887

Kyle Dodd

Giles County Bar Assn
PO Box 409

211 W Madison St
Pulaski Ty 38478

William Dauglas

Lauderdale County Bar Assn
F'O Box 489

108 N Main 5t

Ripley TN 38083

Joseph Ford

Franklin County Bar Assn
17 8 College St
Winchester TN 37398

Andrew Frazier

Benton County Bar Assn
P O Box 208

116 E Main

Camden T 28320

James Hayes

Futnam County Bar Assn
PO BOX 3204

2105 Ol

CODKEVILLE T 38502

Jason Holly

Carter County Bar Assn
420 Railroad Streest
Elizabethion TH 37643

John Holt

Robertson County Bar Assn
121 5th Ave W

Springfield TH 37172

Carmon Hooper

Haywood County Bar Assn
PO Box 55

10 S Court Square
Brownsville TN 38012

Steve Huret
Kingsport Bar Assn
PO Box 88
Kingspon TN 37662

Mike Jenne

Bradiey County Bar Assn
PO Box 181

260 N Ocoes 5t
Cleveland TH 37364



Caroline Knight

Cumberland Caunty Bar Assn
28'W Fifth Strae

Crossvilla TN 38555

Gregory Leffew

Roane County Bar sissn
PO Box g3

108 Norh Front Avenye
Rockwood Th 37854

Matt Maddox

Carroll County Bar Assn
F O Box 827

19695 E Main St
Huntingdon T 38344

Hansel McCadamg
Paris-Henry County Bar Assn
PO Box 627

100 Caurt Square
Hunlingdan TN 38344

James McKenzie

Twelfth Judicial District Bar Asen
1475 Market St Rm 202

Dayton Th 37321

William Mitchell

White County Bar Assn
112 South Main Street
Sparta TN 38583

David Mysrs

Union County Bar Assn
PO Box 13

105 Manros St
Maynardville TN 37807

Timothy Naifeh

Lake County Bar Assn
227 Church 5t
Tiptonvilie TH 38079

Craig Morthcott

Coffee County Bar Assn
1301 E. Carroll St
Tullzhoma TH 37388

Russ Parkes

Maury County Bar Azsn
102 West 7th St
Columbia TH 38401

Adam Parrish

Fifteenmth Judica District Bar Assn
112 E, High St.

Lebanon T 37087

David Pallard

Camphaell County Bar Assn
PO Box 435

Liberty And Church
Jacksboro TN 37757

Michael Pugh

Montgomery Counly Bar Assn
118 Franklin St

Clarksville TH 37040

Jason Randolph

Jefterson County Bar Assn
P O Box 828

Dandridge TN 37725

Dora Salinas

Cheatham County Bar Assn
104 Frey St

104 Frey 5t

Ashland City TN 37015

Randall Sell

Lincoln County Bar Assn
PO Box 501

131A E Market 51
Fayelieville TH 37334

Charles Sexton

Sevier County Bar Assn
111 Cammerce St
Sevierville TM 37862

Todd Shelton

Greene Counly Bar Assn
100 5 Main 5t
Greeneville TN 37743

Lois: Shults-Davis
Unicoi County Bar Assn
PO Box 128

111 Gay Street

Erwin TN 37650

Todd Siroky

Jackson-Madison County Bar Assn
P.O. Box 1147

208 E Main St

Jackson TH 35302

David Stanifer

Claiborne County Bar Assn
FO Box 217

1735 Main 5t

Tazewsll TN 37879

Richard Swansan
Hamblen County Bar Assn
717 W Main St Ste 100
Morristown TN 37814

James Taylor

Rhea County Bar Assn
1374 Railroad St Ste 400
Dayton TN 37321

Harriet Thompson
Hardeman County Bar Assn
PO Box 600

205 East Market 5t

Bolivar TN 38008

David Tipton
Bristol Bar Assn
FO Box 787
Bristel TH 37620

Billy Townseand

Decalur, Lewis,

Perry, Wayne Counties Bar Assn
26 West Linden Ave

Hehenwald TN 38452

Jettery Washburn
Weakley County Bar Assn
P.O. Box 199

117 M. Poplar St

Dresden TN 38225

Jack Weich

Williarmson County Bar Assn
121 15t Ave 5 Ste 200
Franklin TN 37064

John White

Bedford County Bar Assn

P O Box 169

111 Marth Spring St Ste 202
Shelbyville TN 37162

Robert White

Blount County Bar Assn
371 Ellis Ave

Maryville TN 37804



Johin Lee Williams
Humphreys County Bar Assn
102 8 Cournt Square

102 South Court Square

Waverly TN 37185
Matthew Wil

Dyer County Bar Assn

PO Box H

322 Church Ave. N,
Dyersburg TN 38025

Tish Wilsdor

Hickman County Bar Assn
B20 Hwy 100

121 Cabin Dr,

Centervills TH 37033

Donald Wincar
MeMinn-Maigs County Bar Assn
PO Box:62g

10 W Madison ave

Athens TN 37371

James Witherington
Tipton County Bar Assn
PO Box gz2

205 8 Main Street
Covington TN 38019

Lance Wray
Surmner County Bar Assp

131 Maple Row Bivd Ste A- 101
Hendersonville T 37075



