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June 24, 2009

The Honorable Michael Catalano
Clerk, Tennessee Supreme Court
Supreme Court Building, Reom100
401 Seventh Avenue North
Nashville, TN 37219

IN RE: AMENDMENT TO RULE 9, SECTION
RULES OF THE TENNESSEE SUPREME COURT

Dear Mike: |

Attached please find an original and six copies of the Comment of the
Tennessee Bar Association in reference to the above matter.

As always, thank you for your cooperation. 1 remain,

Very truly vours,

P

llan F. Ramsaur
Executive Director

ce: Gail Vaughn Ashworth, President, Tennessee Bar Association
William L. Harbison, General Counsel
Brian Faughnan, Chair, TBA Standing Commitiee on
Ethics & Professional Responsibility
Service List

Tznmessee Bar Center

221 Fourth Avenue North, Suite 400
Mashville, Tennessee 372189-21098
B15) 383-7421 = (BOO) 899-6593
FAX [615) 207-8058

www.tha org




s . |= k& .
FEE o -
IN THE SUPREME COURT OF TENNESSEE B B D
AT NASHVILLE e
R U 2L AKID: 09
IN RE: AMENDMENT TO RULE 9, SECTION e

RULES OF THE TENNESSEE SUPREME COURT b CLERK
PRIl

COMMENT OF THE TENNESSEE BAR ASSOCIATION

The Tennessee Bar Association submits this Comment in response to the invitation of
this Court to the public, the bar, the judiciary and any otheér interested parties to submit
comments concerning the proposed amendment to Tenn. Sup. Ct. R. 9, adopting new Section
_ . which would establish new procedures to promote compliance with Tenn. Code Ann. &8

67-4-1701 — 1710, as those sections apply to attorneys licensed by the Court,

INTRODUCTION

Tenn. Code. Ann. § 67-4-1702 levies a tax on the privilege of engaging in certain
vocations, professions, businesses and occupations, including “persons licensed as attorneys by
the supreme court of Tennessee.” Tenn. Code Ann. § 67-4-1704 provides that the failure to pay
the privilege tax can result in suspension or revocation of “any license or registration by the
appropriate licensing board” and goes on to state that “[t]he supreme court of Tennessee is
encouraged to establish guidelines to suspend the license of an attorney who fails to comply with
the requirements of this part.” Accordingly, this Court is considering the adoption of a proposed
amendment of Tenn. Sup. Ct. R. 9. adopting a new Section . The text of the proposed
amendment is attached as Appendix A to the Order of this Court filed May 18, 2009, soliciting

comments concerning the possible change.
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ITBA COMMENT

The Tennessee Bar Association does not take issue with the notion that the Chief
Disciplinary Counsel of the Board of Professional Responsibility should be the official
designated by the Court as the official to whom the Department of Revenue shall annually send a
list of attorneys who have failed, for two or more (consecutive) years, to pay the privilege tax
imposed by Tenn. Code Ann. § 67-4-1702. The Comments of the TBA relate to the time
periods and specifics of the requirements for attorneys to comply once they receive a notice of
delinquency. For convenience. a black-lined text of the Proposed Rule is attached as Exhibit A
to these Comments, showing the changes suggested by the TBA.

First, in Section ___ .01 of the Proposed Rule, the Department of Revenue is instructed to
send to the Chief Disciplinary Counsel a list of attorneys licensed by this Court who have failed,
“for two or more years,” to pay the privilege tax. The TBA suggests that the phrase “for two or
more years” should be replaced with “for two or more consecurive vears.” This change would
clarify that the list is intended to target severe offenders. The word “consecutive” should also be
added to the same phrase in Section .02

Second, in Section .03, the Proposed Rule provides a time period of thirty (30) davs
for attorneys to respond to a Privilege Tax Delinquency Notice. The TBA submits that thirty
days is too short a time period. The TBA suggests that this time period be increased to sixty
(60) days.

Third, also in Section __ .03, the Proposed Rule permits an attorney to respond to a
Privilege Tax Delinquency Notice by filing an affidavit “showing that the attorney has paid the

delinquent privilege taxes and any interest and penalties assessed by the Department of
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Revenue.” The wording of this section implies that if an attorney is included by some mistake
on the list of non-complying attorneys, and even if penalties and interest have heen assessed by
mistake, the attorney would still have to pay the taxes, interest and penalties in order to comply
with the Rule. The TBA suggests that two additional sentences be added after the first sentence.
and the last sentence reworded. as follows: “Alternatively, an attorney may file with the Board,
within the same time period, an affidavit showing that the attorney has not failed to comply or is
otherwise entitled to relief, such as evidence disputing the initial finding of non-payment. If the
Board finds such evidence to be satisfactory, then the Privilege Tax Delinquency Notice shall be
deemed dissolved and no further action shall be taken. In the event the Board does not find such
evidence to be satisfactory, Disciplinary Counsel shall notify the attorney of that fact and shall
proceed according to the following provisions.” This proposed revision and addition further
would not create any inconsistency with Section _ .04 which at least already serves to imply
that one might respond to the Notice by some means other than simply making payment to the
extent it indicates that the proposed Suspension Order to be prepared by Chief Disciplinary
Counsel 15 to include those who “either failed to satisfactorily demonstrate to the Board that they

had paid their delinquent taxes (and any interest and penalties) or failed to respond to the

Notice,”
Fourth, and in the same vein, Section .06 should be amended to provide that attorneys
who have complied with Section .03, resulting in dismissal of the Privilege Tax Delinquency

Notice. should not be required to pay fees for noncompliance.
Fifth, the operation of Section ___ .07 is not clear. This Section provides that if the
attorney has satisfied the Board and has paid all fees due under the Proposed Rule, “the atiorney

shall be reinstated without further order.” The TBA suggests that the Board be required to make
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this determination within thirty (30) days after the attorney has demonstrated compliance. And
the TBA also suggests that the Court issue an order periodically removing attorneys who have
complied with the Proposed Rule from the list of summarily suspended lawyers. The TBA is
concerned that, without this periodic order, the last thing on file with the Court would be a notice
ol suspension, and even if that notice provides for automatic reinstatement upon payment it
would be in the best interest of the profession and the public for a list of complying attorneys to

be published so that the record is clear.

CONCLUSION

The TBA respectfully submits that the above Comments concerning the Proposed Rule

be adopted by this Court.

Respectfully Submitted,

/s/ by permission

Gail Vaughn Ashworth (10656), President
Tennessee Bar Association

Gideon & Wiseman

1100 MNoel Place

200 Fourth Avenue North

Mashville, TN 37219-2144

(615) 254-0400

{s/ by permission

William L. Harbison (7012), General Counsel
Tennessee Bar Association

sSherrard & Roe, PLC

424 Church Street, Suite 2000

Nashville, TN 37219

(615) 742-4200
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llan F. Ramsaur (5764), Executive Director
Tennessee Bar Association
Tennessee Bar Center

21 Fourth Avenue, North, Suite 400
Nashville, TN 37219
(613) 383-7421

/! by permission

Brian S. Faughnan (19379), Chair

Committee on Ethics & Professional Responsibility
Tennessee Bar Association

Adams and Reese LLP

80 Monroe Avenue, Suite 700

Memphis. TN 38103

(901) 525-3234

Certilicate of Service

The undersigned certifies that a true and correct copy of the foregoing will be served,
within 7 days of the filing of this document, upon the individuals and organizations identified in
EXHIBIT B by regular U.S. Mail, postage prepaid.

43514900 0159-0003

Ap-el)_—

Allan F. Ramsaur




EXHIBIT A

TENN. SUP. CT. R. 9, PROPOSED NEW SECTION ___

Section . Attorneys Failing to Comply with Tenn. Code Ann. § 67-4-1701
— 1710 (Privilege Tax Applicable to Persons Licensed to Practice Law)

Tenn, Code Ann. § 67-4-1702 levies a tax on the privilege of engaging in certain
vocations, professions, businesses and oceupations, including “persons licensed as attorneys by
the supreme court of Tennessee.” Tenn. Code Ann. § 67-4-1704 provides that failure to pay the
privilege tax can result in suspension or revocation of “any license or registration by the
appropriate licensing board” and goes on to state that “[t]he supreme court of Tennessee is
encouraged to establish guidelines to suspend the license of an attorney who fails to comply with
the requirements of this part.” The Supreme Court hereby establishes the following procedures
to promote compliance with Tenn. Code Ann. §§ 67-4-1701 — 1710, as those sections apply to
attorneys licensed by the Court.

___01. The Court designates the Chief Disciplinary Counsel of the Board of
Professional Responsibility (“Board") as the official to whom the Department of Revenue shall
annually send a list of attorneys licensed by this Court who have after due notice and without

oood cause failed, for two or more consecutive years, to pay the privilege tax imposed by Tenn.
Code Ann. § 67-4-1702.

.02, Upon receipt of the list of attorneys transmitted by the Department of Revenue,
the Chief Disciplinary Counsel shall serve each attorney listed thereon with a Privilege Tax
Delinquency Notice, stating that the Department of Revenue has informed the Board that the

| attorney has after due notice and without good cause failed, for two or more consecutive years. to
pay the privilege tax imposed by section 67-4-1702 and that the attorney’s license is therefore
subject to suspension. The Notice shall be served upon the attorney by registered or certified
mail, return receipt requested, at the address shown in the most recent registration statement filed
by the attorney pursuant to Supreme Court Rule 9, Section 20.5 or other last know address.

_.03. Each attorney to whom a Privilege Tax Delinquency Notice is issued shall file
with the Board, within thirtygixty (3060) days of the date of issuance of the Notice, an affidavit
supported by documentary evidence showing that the attorney has paid the delinquent privilege
taxes and any interest and penalties assessed by the Department of Revenue. In-the-event-the
attorney—fails—te—submit such-evidenee—te—the Board—Diseiphnar—CounselAllematively, an
attorney Mﬂﬁh_ﬂ&ﬂgﬂgm‘mummmmw

l mmmmmmcum without goc

to relief, such as evidence disp s;m, Jmm Board finds such
evidence to be satisfactory, then the Privile : leemed dissolved

and no further. actrﬂl_mmmm m%fmﬂgmmnc_ﬁ__mﬁe
Elﬁmﬂm_ﬂmﬂ&ﬂu&ﬂlJhal.L;_.ﬂgI_Lﬁ.;;mg:;_ﬂﬁﬂu_@c"_zgmmalﬂfﬁLmﬂ shall proceed

according to the following provisions.




__.04. Within thirty (30) days of the expiration of the period for attorneys to respond,
as required in section .03, to the Privilege Tax Delinquency Notices mailed to the attorneys
listed by the Department of Revenue, the Chief Disciplinary Counsel shall prepare a proposed
Suspension Order listing all attorneys who were issued undissolved Privilege Tax Delinquency
Notices and who either failed to satisfactorily demonstrate tet-he-to the Board that they had paid
their delinguent taxes (and any interest and penalties) or failed to respond to the Notice. The
proposed Suspension Order shall provide that the license to practice law issued to each listed
attorney shall be suspended upon the Court’s filing of the order and pending the attorney’s
payment of the delinquent privilege taxes and interest and penalties.

.05. Upon the Court’s review and approval of the order, the Court will file the order
summanly suspending the license to practice law of each attorney listed in the order. The
suspended attorneys shall comply with the applicable provisions of section 18 of this rule. The
suspension shall remain in effect until the attorney pays the delinquent privilege taxes_or
demonstrates to the satisfaction of the Board that the nonpayment was because of lack of due
notice or other ggod cause and any interest and penalties, as well as any fees imposed by this
rule, and he or she is reinstated pursuant to section ___ .07,

{]ﬁ Each attﬂrne}f whr:r is 1ssued a qu}ege Tax Dclmquencv Nutmc M

shall pa}r o the B{}ard a fee mthe a‘muunt of SIGE} to defray the
Board’s costs in issuing the Notice. Each attorney whose license to practice law is suspended by

the Court pursuant to this rule shall pay to the Board a reinstatement fee in the amount of $200 as
a condition of reinstatement of his or her law license after paying the delinquent privilege taxes
and any interest and penalties. The reinstatement fee shall be paid in addition to the fee for
issuance of the Notice.

.07. An attorney suspended by the Court pursuant to this rule may file with the Board
an apphcatmn for reinstatement demonstrating that he or she has paid all delinquent privilege
taxes and any interest and penalties. The Board shall review the application within thirty (30)
davs. If the application is satisfactory to the Board, if the attorney is otherwise eligible for
reinstatement, and if the attorniey has paid in full all fees due under this rule, the atmrney bhdll be

reinstated without further order._ From time to i { every six
megmmmmmw fm__
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Marcy Adcock

Warren County Bar Assn

PO Box 349

309 W. Morfrord 5L Sulta 105
Me Minnville T 37111

Bill Allen

Anderson County Bar Assn
136 5 llinpis Ave Sis 104
136 5. lilinois Ava, Suita 104
Crak Ridge T 37830

Keith Alley

Loudan County Bar Assn
802 East Broadway Streat
3902 East Broadway Streal
Lenoir City TH 37771

Fetar Alliman

Monrog County Bar Assn
135 College 51
Madisonville TH 37354

Karan

Bayhe

Williamson County Bar Assn
4137 Jensome Lane

4137 Jensgme Lane
Frankfin TH 37084

Mark Blakioy

Scott County Bar Assn
F O Box 240

Huntsville TN 37758

Ben Bostan

Lawrence County Bar Assn
PG Box 357

235 Waterloo St
Lawrenceburg Th 38464

Lea Bowles

Marshall County Bar Assn
520 ™ Ellington Prwy
Lewisburg TN 37051

Danigl Boyd

Hawkins County Bar Assn
P. 0. Box 298

155 East Main St
Rogersville TN 37857

Damon Camphel

Chbign County Bar Assn
PO Box 427

375 Third Sk

Urniien City TH 38281

Exhibit B

William Cockett

Jonnson County Bar Assn
PO Box 108

Mountain City TN 37683-0108

Paryl Colzon

Crvartan County Bar Assn
211 N Chifreh St
Livingsion TM 38570

Keith Colstan

Rutherord-Cannon County Bar Assn
P. 0. Box 1336

106 East College St

Murfreesboro TH 37130

Bratten Cook

Dekatb County Bar Assn
104 N 3rd St

Smithwille TH 37166

Suzanng Cook

Washington County Bar Assn

"100 Med Tech Parkway, Suite 110"
Johnson City TH 37804

Jerred Creasy

Dickson County Bar Assn
230 M Main 51

Bickson TN 37055

Term Crider

Gibsan County Bar Assn
P.0O. Box 160

1302 Main Strest
Humbaldt T 35343

Stephen Crump

Eradley County Bar Assn
"G50 25th S, Sta. 400"
Cleveland TN 37311

Creed Danizl

Graingar County Bar Assn
POBoxE

Courthouss Sq 113 Marshall Ave
Bulledge TN 37861

Brad Davidsan

Cocke County Bar Assn
317 East Main Strest
MEWEORT TH 37821

Michael Davis

Margan County Bar Assn
PO Box 756

Wartburg TH 37867

Kyle Dodd

Giles Counly Bar Assn
PO Box 408

211 W Madison St
Pulaski T 38478

Willlam Douglas

Lauderdale County Bar Assn
PO Box 439

109 N Main St

Riplay TN 38083

Jaseph Ford

Franklin County Bar Assn
17 5 College 5t
Winchester TN 37388

Andrew Fraziar

Benton County Bar Assn
PO Box 208

116 E Main

Camden TN 38320

James Hayes

Putnam County Bar Assn
PO BOX 3294

2105 Qld

COOKEVILLE TN 38502

Jason Holly

Carer County Bar Assn
420 Raifroad Streat
Elizabethton TN 37843

John Haolt

Robersan County Bar Assn
121 Sth Ave W

Springtisld TN 37172

Carmaon Hooper

Haywood County Bar Assn
F O Box 55

10 5 Court Squars
Brownzville Th 38012

Jim Hopper
Hardin County Bar Assn
Savannah TN 38372




Susan Hyder

Gumberiand Gounty Bar Assn
157 Lantana Road

157 Lantana Road

Crossville T 38555

Rick Kendall

Jackson-Madison County Bar Assn
106 S Liberty

Jackson TH 38301

W. Lamberth

Sumner County Bar Assn
113 W Main St 3rd FI
Gallatin TN 37086

Gragory Leflaw

Foane County Bar Assn
PO Box 63

108 North Frent Avenue
Rockwood TH 37854

Matt Maddox

Carroll County Bar Assn
PO Box 827

19695 E Main St
Hunfingdon TH 38344

Don Mason

Kingsport Bar Assn
433 E Center St Ste 201
Kingsport TN 37660

Hansal McCadams
Parns-Henry County Bar Assn
PO Box 627

100 Court Square

Huntingdon TN 38344

William Mitzhell

White County Bar Assn
112 South Main Streat
Sparta TN 38583

David Myers

Union County Bar Agsn
F O Box 13

105 Monroe St
Maynartiville TN 37807

Timothy Mateh

Lake County Bar Assn
227 Church St
Tiptonville TH 38072

Exhibit B

Craig Northeott

Caoffea County Bar Azen
1301 E. Carrall 51,
Tultshoma TN 37388

Auss Parkes

Maury County Bar Assn
102 West 7ih 5t
Columbia TN 38401

Adam Parrish

Fifteenth Judical District Bar Assn
110'S Cumberand

Lebanon TH 37087

David Poliard

Campbell County Bar Azsn
P Box 436

Liberty And Chureh
Jacksboro TN 37757

Michael Pugh

Montgomery County Bar Assn
118 Franklin 5t

Clarksville T 37040

Jason Randolph

Jefferson County Bar Assn
P OBox 828

Dandridge TN 37725

Dora Salinas

Cheatham County Bar Asan
104 Frey 5t

Ashiand City TN 37015

Handsll Self

Lincoln County Bar Assn
P © Box 501

T3%A E Market St
Fayetteville TN 37334

Charfes Saxton

Sevier Counly Bar Assn
111 Commerce: St
Sevierville TN 37862

Todd Shefan

Greene County Bar Assn
100 5 Main St
Graanevills TM 37743

Laois Shults-Davis
Unicai County Bar Assn
PO Box 129

111 Gay Streat

Erwin TH 37850

David Stanifar

Claiborne Counly Bar Assn
PO Box 217

1735 Main 5t

Tazewell TH 37875

Jell Stewan

Twalfth Judicial District Bar Assn
FO Box 428

12th Judicial Dist

Winchester TH 37398

Richard Swanson
Hamblen County Bar Assn
F17W Main Bt Ste 100
Mormistown TN 37814

James Taylor

Rhea County Bar Assn
1374 Railroad 51 St 400
Dayton T 37321

Harriet Thompson
Hardeman County Bar Assn
P O Box 600

205 East Markat 5.

Baolivar TH 38008

David Tipton
Ernstol Bar Assn
PO Box 787
Brisiol TN 37820

Billy Townsend

Decatur Lewis,

Perry Wayne Counties Bar Assn
26 West Linden Ave

Hohenwald TN 38462

Jaffery Washburn
Weakiey County Bar Assn
F.0.Box 199

117 M. Poplar 5t

Dresden TW ag225

Jahn White

Bedford County Bar Assn
PO Box 169

Shalbyville TH 371682



Roban White

Blount County Bar Assn
371 Ellis Ave

Manoville: TN 37804

Jahn Lee Williams
Humphreys County Bar Assn
102 S Court Sguara

102 South Court Square
Waverly TN 37185

Matthew Willis

Byer County Bar Assn
PO Box H

322 Church Ave, M.
Dyersburg TH 38025

Tish Wilsdor

Hickman County Bar Assn
B20 Hwy 100

Centerville TN 37033

Donald Winder

MeMinn-Meigs County Bar Assn

PO Box 628
10 W Madison Ave
Athens TN 37371

James Witherington
Tipton County Bar Assn
P O Box 922

2056 5 Main Strest
Covington TH 38013

Exhibit B




Adele Anderson

Tennessee Board of Law Examinars
"401 Church Street, Suite 2200"
Mashville TN 37243

Barri Bernstein
Tannessee Bar Foundation
618 Church 5t Suitg 120
Mashville TM 37219

[roug Blaze

University of Tennessee Collage of Law
1505'W. Cumberland Ave

Krioxville TN 37923

Beth Brooks

East Shatby County Bar Assn
2288 Unian Ave

Memphis TN 38104

Randy Chism

Tennessee Commission CLE
PO Bax 250

127 5 First St

Union City TN 38281

Danigl Clayton

Tennessea Association for Justice
127 Woodmaont Bld

Mashville TH 37205

Erik Cole

Tennessee Alliance lor Legal Services
50 Vantage Way Suite 250

Nashwille T 37228

Isaac Connar

Tennasses Alliance for Black Lawyars
PO Box 198815

"2071 Fourth Ave Morih, Suite 1500"
Nashville T 37219

Exhibit B

Walter Crouch

Federal Bar Assn-Nashwille Chapter
PO Box 198966

311 Union St Suite 2700

Mashville TH 37219

Deans-Campbeall

Ben Jonies Chapter - Natianal Bar Association
40 5. Main Ste. 22580

40 5. Min Ste. 2250

Memphis TH 38103

Doug Doolay

Tennessee Defense Lawyers Assn
"800 Broad Strest, 3rd Floar”
Chaltanocoga TN 37402

Metanie Grand

Lawyers Association for Women
F O Box 190583

Mashvilie TH 37219

Jennifer Hagerman

Assaciation for Women Attomeys
130 Morth Courl Avenue

Memphis THN 38103

Tray Harwell

Nashville Bar Agsociation
"150 4th Ave N, Ste 2000"
Mashville TH 37212

Lynda Hood

Chattancoga Bar Association

B(1 Broad 5t Suite 420 Pioneer Bidg
Chattanooga TH 37402

Mancy Jonss

Board of Professional Responsibility
"1 107 Karmit Drive, Suite 730"
Mashville TN 37217

Suzannge Keith

Tennessee Association for Justice
1903 Division 5t

MNashville TH 37202

Kaz Kikkawa

Tennesseg Asian Pacific American Bar As:
el Branstetter, Stranch & Jennings, PLLC
One Park Plaza 1-4-E

Mazhville TN 37203

Joe Losar

Mashville Schoof of Law
4013 Ammaory Oaks Orive
BOO Linden Squara
Mashville TN 37204

Larna MeClusky

TN-Assn of Criminal Defense Lawyers
3074 East Ad

Memphis TH 38128

Arthur Quinn

Memphis Bar Association
130 M. Court Ave,
Mamphis TN 38103

Mario Ramos

TH Assn of Spanish Speaking Attnys
611 Commerce St Suite 3119
Mashville TN 37203

Allan Ramsaur

Tennesses Bar Association
221 4th Awe N Suite 400
Mashville TH 37219

Thomas Ramseay
Knoxville Bar Association
G618 5 Gay 5t Ste 250
Fnoxville TH 37302

Jonathan Richardson
Napigr-Locby Bar Assn
3250 Dickerson Pika Ste 121
3250 Dickerson Pike Ste 121
Mashville TN 37207

Chantelle Robarson

5.L. Hutching Chapter - Mational Bar Assn
832 Georgia Avenue Ste 1000
Chattanoaga TN 37402



Ed Rubin

Vanderbilt University School of Law
131 215l Ave S Room 2004
Mashville TH 37293

Katy Russell

SETLAW

‘735 Broad Street, Suite 200"
Chattanooga TH 37402

Tam Scott

Board of Professional Respansibility
550 W Main 5t Ste 601

Knoxville T 37602

[Dave Shaaron

Tennessee Commission CLE
6041 Frontier Ln 6041 Frontier Ln
Mashville TH 37211

Barbara Shaort

TM Assn of Criminal Defense Lawyers
810 Broadway Suite 501

Mashville TH 37203

H.-Smith

Cecil C. Humphreys Schoal of Law
3715 Cantral Avenue

Mamphis TH 38152

Liza Smith

Tennesses Lawyears Assn for Women
P. 0. Box 331214

Mashwille Tennessea 37203

Barry Steelman

Chattanooga Bar Association
814 Dunsinane Rd

Slgnal Mountain TH 37377

Libby Sykes

Administrative Offices of the Courts
511 Union 5t Sulte 600

Nazhville TN 37218

Exhibit B

Geomge Underwaod

William Henry Hastie Chapler - Naticnal Bar As
E00 South Gay Street Suite 1400

Knoxvitle TH 37229

Jack Vaughn

Lawyers Fund for Client Protection
215 E Sullivan 5t

Kingspor T 37660

Bernadette Walch
Lawyars Assn for Waomean
Marian Gritfin Rep

PO Box 158603
Mashville TM 37215

Hicky Wilkins

Tennessen Board of Law Examiners
BE Maonrmos Ave Ste 103

Memphis TN 38103

Marsha Wilson

Krcoville Bar Association
F O Box 2027

585 Main St Suite 50
Fnowville TH 37301

Giigi Woodni

Mashville Bar Association
315 Urmign Street Suite 800
MNashville TN 372041

Barbara Zoceala

Tennesses Lawyers Assn for Women
200 Jefierson Ave Siite 811
Memphis TH 38103



RECEIVED

Law Offices of Charles Ronald Curbo JUL 15 2009
Mailing address: P.O. Box 322
Memphis, TN 38101-0322
Office Phone (901) 526-1411
Office FAX (901) 521-9660
Office Cell: (901) 650-3344
Personal Cell: (901) 491-7297
E-Mail: charlesrcurbo@aol.com

the Courts f

July 13, 2009

Mike Catalano, Clerk
Tennessee Appellate Courts
100 Supreme Court Building
401 7th Avenue North
Nashville, TN 37219-1407

Re: Professional Privilege Tax
Mr. Catalano:

In response to your e-mail regarding request for comments regarding changes to the TBA proposed
changes to the Rules of Professional conduct (a copy of which is attached hereto), I would like to
comment on the professional privilege tax. '

As a person unfortunate enough to have worked 90 hours per week for more than the last 6 years, but
still having made an average of less than $7,000.00 for the last 6 years and who has received no
government assistance, and has only been able to purchase @100.00 worth of used clothes per year
during said time and slept on friends’ floors while trying to raise my son and support my wife before
she died in 2006, I would suggest that the rules regarding the professional privilege tax be that be that
if I am current with the pending year and have made arrangements with the TN Department of
Revenue satisfactory with them regarding any delinquent taxes I owe be deemed sufficient compliance
with the Rules of Professional Conduct.

I have been practicing more than 30 years, and there are years I made good money. Unfortunately
family issues, heath issues, and my pursuit of contingency cases in the past several years which have
not come to fruition have resulted in my present financial circumstances.

I have not give up and I am still hoping to make a million dollars or more in 2009, but there should be
some sort of provision for those unfortunate souls such as me who represent almost as many people
pro bono as not, are not particularly good businessmen, and live on less than ¥; of the Federal Poverty
Income Guidelines. I do not know why people, including the Supreme Court Justices, think all

lawyers are rich.



I do not even recall receiving any privilege tax form prior to this year, and if I did I could not pay it at
the time, as I would have had to choose between eating and paying the tax.

Charles R. Curbo, TN Bar #006585



E-Mail Notification - TBA Proposed Amendments to Rules of Professional Conduct

From: Mike Catalano <Mike.Catalano@tncourts.gov>
To: Mike Catalano <Mike.Catalano@tncourts.gov>
Subject: E-Mail Notification - TBA Proposed Amendments to Rules of Professional Conduct
Date: Tue, Jul 7, 2009 4:19 pm

As the Clerk of the Appellate Courts, I am notifying you that on May 13,2009,
the Tennessee Bar Association ("TBA") filed a petition asking Supreme Court

to adopt amended Tennessee Rules of Professional Conduct, the ethics rules
applicable to Tennessee lawyers. In light of the important public policy issues
raised by the petition, the Supreme Court entered an order on June 22, 2009
soliciting written comments regarding the TBA's proposed amendments from judges,
lawyers, bar associations, members of the public, and any other interested
parties. The deadline for submitting written comments is Wednesday, December 16,
2009. Written comments should be addressed to:

Mike Catalano, Clerk
Tennessee Appellate Courts
100 Supreme Court Building
401 7th Avenue North
Nashville, TN 37219-1407

http://webmail.aol.com/43735/aol/en-us/mail/PrintMessage.aspx 7/13/2009



IN THE SUPREME COURT OF TENNES%HQ] (5 10 Y E

AT NASHVILLE ,U\f JUL 21 008
b
INRE: AMENDMENT TO RULE 9, SECTION 32

RULES OF TENNESSEE SUPREME COURT

RESPONSE OF THE BOARD OF PROFESSIONAL RESPONSIBILITY TO
THE COMMENT OF THE TENNESSEE BAR ASSOCIATION

On June 24, 2009, the Tennessee Bar Association (“TBA™) filed its Comment
regarding proposed Section 32 to Rule 9 of the Rules of the Tennessee Supreme Court
which would establish new procedures o promote compliance with Tenn. Code Ann. §§
67-4-1701. et seq. The Board of Professional Responsibility (“Board™) submits the
following response to the TBA s Comment.

The Board agrees with the proposed revisions to subsections .01, .02 and .04. The
Board also agrees with the suggestion to increase the time period for demonstrating
compliance in subsection .03 from 30 to 60 days.

The Board respectfully disagrees with the additional propesed revision to
subsection .03. It is outside the purview and expertise of the Board to review or attempt
to resolve disputes between attorney taxpayers and the Department of Revenue
{("Department™).  Procedures for resolving such disputes are clearly defined in TCA §
67-1-1801 and the proposed increase to 60 days should provide ample time for an
attorney to resolve any dispute with the Department. Should such dispute not be resolved
within that time period, the Chief Disciplinary Counsel would have the discretion to
withhold the attorney’s name from the proposed suspension order until resolution is
reached, or 1t is determined that further review of the dispute is being sought by the
attorney merely for the purpose of delay.

The Board does not believe that the propased additions to subsections .05 and .06
are necessary. Section 20,3 of Rule 9 requires an attorney to keep the Board advised of
his or her current addresses. In light of the fact that subsection .02 to the proposed rule
would require the Board to provide notice to the attorney of possible suspension for
professional privilege tax delinguency by registered or certified mail. there should be no
lack of notice issues; except in the circumstance where the attorney has either failed to
keep the Board advised of his or her current address as required by Section 20.5 or where
the attorney refuses to pick up his or her mail. In either event, lack of notice should not
be a reason to avoid suspension.



Similarly, the Board is of the view that the proposed addition to subsection .07 is
not necessary. As drafled, this subsection would require a lawyer suspended under
Section 32 to be automatically reinstated by the Board without further order of the court
once he or she demonstrates that all delinquent privilege taxes, penalties and interest have
been paid. Lawyers who have been summarily suspended for non-pavment of the annual
registration fee are similarly reinstated automatically without further order of the Court
pursuant to Section 20.7. The automatic reinstatement process works smoothly under
Section 20.7; therefore, there is no need for periodic monitoring by the Court.

The Board appreciates the opportunity to comment further on the proposed new
rule related to procedures for ensuring compliance with privilege tax obligations.

(L3

Respectfully submitted,

“/Aﬁfhm A Jewes

Mancy 5. Jbnes, BPR #16369
Chief Disciplinary Counsel
Board of Professional Responsibility
1101 Kermit Drive, Suite 730
Nashville, TN 37217

(615) 361-7500., ext. 204

s/ by permission
Thomas Stratton Seott, Jr., BPR
HO0 1086
Chairman of the Beard,
Board of Professional Responsibility

/s by permission
Roger Alan Maness, BPR #007353

/s/ bv permission o
William C. Bovender, BPRE #000751

s/ by permission

Calvin Craig Fitzhugh, BPR #000090

s/ by permission
Clarence Halmon, BPR #005317

{5/ by permission =
Virginia Anne Sharber, BPR #011 1409




s/ by permission

Fredericlk B, Hunt, Jr.. BPE #003145

s/ by permission
Lela Hollabaugh, BPR #014894

Board Members,
Board of Professional Responsibility

CERTIFICATE OF SERVICE

I certufy I have served a copy of the foregoing, Board of Professional
Responsibility’s Response 1o Petition. by mailing a copy to the persons listed below on

the 20" day of July, 2009,

Michael Catalano
Appellate Court Clerk
Supreme Court Building

401 Seventh Avenue North
WNashville; Tennessee 37219

Kathy Smith

State of TN - Department, of Revenue
Taxpayer and Vehicle Services Division
Andrew Jackson Building

500 Deaderick Street

MNashville, TN 37242

(8]

Allan F. Ramsaur

Executive Director

Tennessee Bar Association

221 Fourth Avenue North, Suite 400
Nashville, Tennessee 37219-2198§

Al A Jons

Mancy 5. Johes
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PRESIDENT
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(615} 254000
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Chattansaga, Tennesses IT402 |
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Cravnrry Van Hoen
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Email. danny vanhomaE bollarsnow.com

TREASLIRER

Richard Jobnsan

11 Laian Straat
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FAR (615 244-6R04

Email rohnson@ walsrkne com

SECRETARY
Jasan Panni
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Cael Civrtar, Flarrptes
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Jason Creasy, Dyersburg
Jackia Dixon; Mashwi
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EXECUTIVE DIRECTOR
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July 23,2009

The Honorable Michael Catalano
Clerk. Tennessee Supreme Court
Supreme Court Building, Room 100
401 Seventh Avenue North
Nashville, TN 37219

IN RE: AMENDMENT TOQ SUPREME COURT
RULE 9, SECTION 32

Dear Mike:

The Tennessee Bar Association is in receipt of the RESPONSE OF THE
BOARD QF PROFESSIONAL RESPONSIBILITY TO THE
COMMENT OF THE TENNESSEE BAR ASSOCIATION filed in the
above matter.

The TBA's representatives have reviewed the response and the TBA
Comment in this matter, The TBA believes that its response is a full
and complete response to the issues presented by the original proposed
amendment to the Rule and the issues presented in the response by the
BPR and does not intend to seek to submit any further written comment,
The TBA 15, of course, willing to provide turther comment if the Court
desires. Likewise, the TBA stands ready to participate and answer the
Court’s questions in any oral argument that may be set in this matter.

Thank you for your acceptance and prompt attention to this matter.

Vaughn Ashwarth
President

e William L. Harbison, General Counsel
Brian S. Faughnan, Chair, TBA Standing Committee on Ethics
& Professional Responsibility
Nancy Jones, Chief Disciplinary Counsel, Board of Professional
Responsibility
Kathy Smith, State of Tennessee, Department of Revenue

Tennesser Bar Centes

221 Eourth Avenue MNorth, Suite 400
Mashwville, Tennessee 37219-2198
(61T 3837421 = (B0O) ROO-GL03
FAX (615) 207-R058
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