
  

 
  

March 1, 2006 
 
Mr. Mike Catalano, Clerk 
Tennessee Appellate Courts 
100 Supreme Court Building 
401 7th Avenue North 
Nashville, TN 37219-1407 
 
RE:  Comments concerning Proposed Provisional Rule 46 
 
Dear Mr. Catalano: 
 
In response to the request for written comments concerning the Proposed Provisional Rule 
46, Rules of the Tennessee Supreme Court,” LexisNexis File & Serve proposes comments to 
the following rules.  Suggested revisions underlined below. 
 
Section A(1)(f) “Electronic Filing Provider” means the vendor selected by the Electronic 
Filing Task Force to provide electronic filing and electronic service of documents via the 
Internet. 
 
Comment:  Identifying the e-filing and e-service vendor as an “Electronic Filing Provider” 
provides the court further flexibility in selecting a vendor to provide e-filing, e-service and 
additional services.  The label of E-filing Provider does not limit offered services to just e-filing 
and e-service, but rather expands the offered services to include electronic file management 
and document management system assistance.  
 
Section C(1)(a)  An authorized user who desires to e-file and /or e-serve shall register with 
the E-filing Provider.  Upon receipt by the E-filing Provider of a properly executed end-user 
agreement, the E-filing Provider shall assign to the user a confidential login and password to 
the system.  No attorney or other user shall knowingly authorize or permit another 
unauthorized person to use the registered user’s login or password.  Additional authorized 
users may be added at any time after the initial registration process is complete.  Except as 
expressly permitted in this rule, the documents shall be e-filed using the login and username 
provided to them during the registration process.   
 
Comment:  In an effort to ease the burden on the Clerk, users of the E-filing Provider services 
can be managed by the E-filing provider, who will handle assigning and monitoring user login 
IDs and passwords. 
 
Section C(1)(b) Registered users of the e-file system shall notify the E-filing Provider by e-
mail or regular mail within 10 days of any changes in firm name, delivery address, fax number 
or e-mail address. 
 



  

 
  

Comment:  To ensure proper and timely notices pertaining to e-filing and e-service services, 
and to ease a potential administrative burden on Clerk, the E-filing Provider can be directly 
notified of any contact changes so that the E-filing Provider can make the necessary changes 
in the system. 
   
Section C(2)(a) Any document filed electronically shall be considered as filed with the Clerk’s 
Office when the transmission to the E-filing Provider is complete.   Any document received by 
the E-filing Provider before Midnight local time of the Clerk’s Office where the document is e-
filed shall be deemed filed on that date if such document otherwise meets all requirements for 
filing under the relevant rules of court. 
 
Comment:  An E-Filing Provider should be capable of an instantaneous transmission to a 
Clerk’s office once a document is transmitted to the E-filing Provider.  Thus, the moment the 
E-filing Provider receives the transmission, so does the Clerk, and the transmission is 
complete.  This method minimizes the potential issues related to any lag time between 
submitting a document to the E-filing provider and then having the E-filing Provider forward 
such transmission to the Clerk. 
 
Section C(2)(b)  Upon completion of filing, the E-filing Provider shall issue a transaction 
receipt that includes the date and time of receipt.  The transaction receipt shall serve as proof 
of filing.  In the event the Clerk rejects the submitted documents following review, the 
documents shall not become part of the official court record and the filer will receive 
notification of the rejection.   User may be required to re-file documents to meet necessary 
filing requirements. 
 
Comments:  Based on the above description of instantaneous transmission upon the E-filing 
Provider receiving a document transmission, the E-filing Provider can provide a transaction 
receipt indicating the time the Clerk received a filing.  This process provides greater efficiency 
related to the time a filing is received.   
 
Section C(4)(a) Registered users who voluntarily e-file shall pay e-filing fees established by 
the E-filing Provider as set forth in the contract between the E-filing Provider and the user. 
 
Comments:  Statutory filing fees are established by the State and Court and the E-filing 
Provider can work with the Clerk in collecting such fees.  Any additional fees associated with 
the services provided by the E-filing Provider to the user would need to be addressed by a 
separate contract between the E-filing Provider and user.   
 
Section C(6)(b) E-service is accomplished by use of the recipient attorney’s E-filing Provider 
provided online inbox.  A “Transaction Receipt” is generated automatically by the E-filing 
Provider upon completion of an electronic filing and/or completion of electronic service.  The 
“Transaction Receipt” acts as proof of service for the user. 
 



  

 
  

Comment:  Electronic mail or e-mail is still very unreliable due to numerous points of failure 
ranging from the individual’s IP provider to various “SPAM” filters utilized by individuals.  
Thus, a hosted E-filing provider can provide a controlled environment of online inboxes that 
provide greater assurance that documents are delivered and delivered timely.  The use of 
online inboxes will also provide a more accurate means of generating a transaction receipt 
that can provide the date and time an electronic filing and/or electronic service is completed. 
 
Thank you for the opportunity to submit these written comments and thank you for your 
consideration. 
 
Sincerely, 
 
Evan Y. Uchida 
Business Operations Manager 
LexisNexis File & Serve 
Evan.Uchida@lexisnexis.com  
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