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held that the employee’s injury was subject to the general “coming and going” rule and 

was not compensable. Id. at *4. The Appeals Board reasoned that Macy’s “did not require 

[the employee] to use the . . . bus but merely facilitated the use of that service to its . . . 

workers as a convenience” and the employee “could have driven a personal vehicle to and 

from work, could have hired a ride-sharmg [sic] service, could have sought a ride with a 

friend or co-worker, could have used some form of public transportation or could have 

chosen to use the bus service provided.” Id. at *5. The Appeals Board specifically 
highlighted the fact that Macy’s did not own or provide the transportation because it was 

done by the third-party. Id. Additionally, the employee was not being compensated for her 

time spent on the bus, only the time she spent actually working at the distribution center, 

and, relatedly, the time spent traveling on the bus was not “a substantial part of the services 

for which the employee was employed and compensated.” Id. (quoting Dugger v. Home 

Health Care of Middle Tenn., No. M2016-01284-SC-R3-WC, 2017 WL 1547015, at *11 

(Tenn. Workers Comp. Panel Apr. 13, 2017)). 

 

While this analysis is certainly fact specific, we find the principles in Knox and 

Macy’s to be applicable in this case. Employer provided a benefit to qualifying employees 

to ride the already-existing city transit system free of cost. Employee was left in control of 

choosing her own transportation to and from work, including riding the bus, driving her 

own vehicle, or carpooling with others. Both parties agree that Employer did not control 

or direct MTA or the Davidson County Transit Authority in any way regarding bus routes 
or bus stops. Payment for the Swipe and Ride Program is certainly a significant amount 

per month, approximately $100,000, but we do not believe this is dispositive of the case. 

See Howard v. Cornerstone Medical Assocs., P.C., 54 S.W.3d 238, 242 (Tenn. 2001). 

Furthermore, the deposition testimony, even when viewed in a light most favorable to 

Employee, only provides evidence that this benefit was not part of Employee’s 

compensation and that traveling to and from her office was not a “substantial part of the 

services for which [Employee] was employed.” Smith, 551 S.W.2d at 681. Employee 

provides no evidence by way of testimony, an employment contract, or the like that 

contravenes these points. This benefit was an employer-facilitated access to an already-

existing public-transit system for the convenience of its employees. 

 

Additionally, we decline Employee’s offer to extend the exception in Copeland to 

the facts of this case. Copeland was predicated on the fact that the employer was 

responsible for creating the necessity for employees to cross a public street during their 

commute to and from work. That is not the case here. Simply put, Employer did not create 
the necessity of Employee crossing the street from the bus stop to the office building. Even 

if Employee had only one route available from Murfreesboro to Nashville via the Swipe 

and Ride Program, and the 5th Avenue bus stop was the most direct route to her office 






