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These materials address recent and not-so-recent but significant cases concerning the role 

of the judge as evidence gatekeeper.  Most of the cases are drawn from decisions by the Tennessee 

courts during the time period of 2018-2023, with additional cases being provided on the two 

highlighted topics of electronic evidence and the 803(25) and 803(26) hearsay exceptions.   

 

The materials are appended with a listing of the cases indexed by court, with the United 

States Supreme Court decisions impacting evidence listed first, then the Tennessee cases, listed 

first by court, then alphabetically by topic, and chronologically within topic.  As each summary is 

quite succinct and does not fully cover the issues addressed in the opinion, links to the opinions 

are included for a convenient full review.   

 

 After attending this session, judges will be able to:  

 

 1.   Conduct a current and accurate analysis of evidentiary issues and 

2. Rule confidently and correctly on those issues. 
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UNITED STATES SUPREME COURT 

  
 Arbitration 

 

 Badgerow v. Walters, 596 U.S. ____(2022) 

 

 Confrontation 

 

Hemphill v. New York, 595 U.S. ___ (2022) 

 

Deference to and Duty of State Courts 

 

Shinn v. Ramirez, 596 U.S. ___ (2022) 

 

 Juror Incompetence 

 

 Pena-Rodriguez v. Colorado, 580 U.S. _____ (2017) 

  

TENNESSEE SUPREME COURT 
 

 Attorney-Client Privilege 

 

Dialysis Clinic, Inc. v. Medley, 567 S.W.3d 314 (Tenn. 2019) 

 

Hearsay:  803(26) 

 

State v. Davis, 466 S.W.3d 49 (Tenn. 2015) 

 

Missing Witness Rule 

 

In re Mattie L., 618 S.W.3d 335 (Tenn. 2021) 

https://supreme.justia.com/cases/federal/us/596/20-1143/#tab-opinion-4560371
https://supreme.justia.com/cases/federal/us/595/20-637/#tab-opinion-4520703
https://supreme.justia.com/cases/federal/us/596/20-1009/#tab-opinion-4585515
https://supreme.justia.com/cases/federal/us/580/15-606/
https://1.next.westlaw.com/Document/Ibcf0bc30210411e9a174b18b713fc6d4/View/FullText.html?transitionType=Default&contextData=(oc.Default)
https://www.westlaw.com/Document/Ib9056f700a2f11e580f3d2d5f43c7970/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://1.next.westlaw.com/Document/I8be2f280680a11eba39cfec032d8837e/View/FullText.html?transitionType=Default&contextData=(oc.Default)


 

Motion in Limine; Opening the Door; Plain Error Review 

 

State v. Vance, 596 S.W.3d 229 (Tenn. 2020) 

 

Relevance: Special Rules; Other Act Evidence; Appellate Review 

 

State v. Moon, 644 S.W.3d 72 (Tenn. 2022)  

State v. Miller, 638 S.W.3d 136 (Tenn. 2021) 

State v. Reynolds, 635 S.W.3d 893 (Tenn. 2021) 

State v. Rimmer, 623 S.W.3d 235 (Tenn. 2021). 

 

TENNESSEE COURT OF APPEALS 
 

 Expert Testimony 

 

Ellis v. Modi, No. M201901161COAR3CV, 2020 WL 2316649 (Tenn. Ct. App. May 11, 

2020) 

Hearsay 

 

Barnes v. Barnes, 614 S.W.3d 90 (Tenn. Ct. App. 2019) 

Juror Misconduct 

 

Parker v. Epstein Enterprises, LLC, No. W201900311COAR3CV, 2020 WL 2731234 

(Tenn. Ct. App. May 26, 2020) 

 

Privilege; Psychologist-Patient Privilege 

 

Bottorff v. Bottorff, No. M201900676COAR3CV, 2020 WL 2764414 (Tenn. Ct. App. 

May 27, 2020) 

 Relevance:  Special Relevance Rule:  Other Act Evidence 

 

Ellis v. Modi, No. M201901161COAR3CV, 2020 WL 2316649 (Tenn. Ct. App. May 11, 

2020) 

Relevance:  Special Relevance Rule: Prejudice under Rule 403 

 

Ellis v. Modi, No. M201901161COAR3CV, 2020 WL 2316649 (Tenn. Ct. App. May 11, 

2020) 

 

https://1.next.westlaw.com/Document/I31786a60582911ea851bfabee22f40c8/View/FullText.html?transitionType=Default&contextData=(oc.Default)
https://www.westlaw.com/Document/I7dff5e10c0c911ecac179f65adb548d6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/I818b4880581111ec956ef1b945b48d46/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/Ie5ce1cc0517011ec946db9923828695f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/I8a6bc8109f0e11eba459b1ca4578995e/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://1.next.westlaw.com/Document/I0131971093f111eabf5abf9270336424/View/FullText.html?transitionType=Default&contextData=(oc.Default)
https://1.next.westlaw.com/Document/I0131971093f111eabf5abf9270336424/View/FullText.html?transitionType=Default&contextData=(oc.Default)
https://1.next.westlaw.com/Document/Idcccfa208dc711e9ba33b03ae9101fb2/View/FullText.html?transitionType=Default&contextData=(oc.Default)
https://1.next.westlaw.com/Document/I234fe8a09fc311eab2c3c7d85ec85a54/View/FullText.html?transitionType=Default&contextData=(oc.Default)
https://1.next.westlaw.com/Document/I234fe8a09fc311eab2c3c7d85ec85a54/View/FullText.html?transitionType=Default&contextData=(oc.Default)
https://1.next.westlaw.com/Document/I9df1f8b0a13911ea8406df7959f232f7/View/FullText.html?transitionType=Default&contextData=(oc.Default)
https://1.next.westlaw.com/Document/I9df1f8b0a13911ea8406df7959f232f7/View/FullText.html?transitionType=Default&contextData=(oc.Default)
https://1.next.westlaw.com/Document/I0131971093f111eabf5abf9270336424/View/FullText.html?transitionType=Default&contextData=(oc.Default)
https://1.next.westlaw.com/Document/I0131971093f111eabf5abf9270336424/View/FullText.html?transitionType=Default&contextData=(oc.Default)
https://1.next.westlaw.com/Document/I0131971093f111eabf5abf9270336424/View/FullText.html?transitionType=Default&contextData=(oc.Default)
https://1.next.westlaw.com/Document/I0131971093f111eabf5abf9270336424/View/FullText.html?transitionType=Default&contextData=(oc.Default)


TENNESSEE COURT OF CRIMINAL APPEALS 
 

Electronic evidence cases 

State v. Ison, No. E2018-02122-CCA-R3-CD, 2020 WL 3263384 (Tenn. Crim. App. June 

17, 2020)  

State v. Linzy, No. E2016-01052-CCA-R3-CD, 2017 WL 3575871 (Tenn. Crim. App. 

Aug. 18, 2017)  

State v. Murray, No. M2021-00688-CCA-R3-CD, 2022 WL 17336522 (Tenn. Crim. 

App. Nov. 30, 2022)  

State v. Spivey, No. M201800263CCAR3CD, 2020 WL 598347 (Tenn. Crim. App. Feb. 

7, 2020) 

 

Hearsay: 803(25) cases 

 

In re Analesia Q., No. E2021-00765-COA-R3-PT, 2022 WL 1468786 (Tenn. Ct. App. 

May 10, 2022) 

In re Azhianne G., No. E2020-00530-COA-R3-CV, 2021 WL 1038208 (Tenn. Ct. App. 

Mar. 18, 2021) 

In re Kansas B., No. M2021-00827-COA-R3-JV, 2022 WL 6854397 (Tenn. Ct. App. 

Oct. 12, 2022) 

In re Madison M., No. M2013-02561-COA-R3-JV, 2014 WL 4792793 (Tenn. Ct. App. 

Sept. 25, 2014)  

In re Samuel D., 536 S.W.3d 447 (Tenn. Ct. App. 2016) 

 

Hearsay: 803(26) cases 

 

State v. Bates, No. E2014-01741-CCA-R3-CD, 2015 WL 9019818 (Tenn. Crim. App. 

Dec. 15, 2015)  

State v. Boyd, No. E2019-02272-CCA-R3-CD, 2021 WL 5629865 (Tenn. Crim. App. 

Dec. 1, 2021)  

State v. Gilbert, No. M2020-01241-CCA-R3-CD, 2021 WL 5755018 (Tenn. Crim. App. 

Dec. 3, 2021) 

State v. Hartshaw, No. E2019-02200-CCA-R3-CD, 2021 WL 5861278 (Tenn. Crim. 

App. Dec. 10, 2021) 

State v. Boyd, No. E2019-02272-CCA-R3-CD, 2021 WL 5629865 (Tenn. Crim. App. 

Dec. 1, 2021)  

State v. Stevenson, No. W2019-01785-CCA-R3-CD, 2020 WL 7386288 (Tenn. Crim. 

App. Dec. 16, 2020)  

 

Hearsay: Unavailability 

 

State v. McGill, No. M2022-00501-CCA-R3-CD, 2023 WL 2033804 (Tenn. Crim. App. 

Feb. 16, 2023) 

 

 

https://www.westlaw.com/Document/I800ea9c0b0e711eabb269ba69a79554c/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/I800ea9c0b0e711eabb269ba69a79554c/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/I6c14af0084a311e794a1f7ff5c621124/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/I6c14af0084a311e794a1f7ff5c621124/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/I314370c0712711ed8873c011d53a6968/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/I314370c0712711ed8873c011d53a6968/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://1.next.westlaw.com/Document/I00f72ac04a3211eaa21cb04c67e0c07f/View/FullText.html?transitionType=Default&contextData=(oc.Default)
https://1.next.westlaw.com/Document/I00f72ac04a3211eaa21cb04c67e0c07f/View/FullText.html?transitionType=Default&contextData=(oc.Default)
https://www.westlaw.com/Document/I0cdc39d0d0da11ec8f94d69b922c5ed5/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/I0cdc39d0d0da11ec8f94d69b922c5ed5/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/I6ee72460888211eb951de4c2f87a0a7b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/I6ee72460888211eb951de4c2f87a0a7b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/I218891a04a5411ed9c4fe41222601e0d/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/I218891a04a5411ed9c4fe41222601e0d/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/I2d22cee9465411e490d4edf60ce7d742/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/I2d22cee9465411e490d4edf60ce7d742/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/I570d20407f2e11e6a46fa4c1b9f16bf3/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/Ibf4585d0a36f11e59dcad96e4d86e5cf/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/Ibf4585d0a36f11e59dcad96e4d86e5cf/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/Id4c7a420530811ec80e88bfd15733b68/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/Id4c7a420530811ec80e88bfd15733b68/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/I721c87b0549711ecb124ab1bb8098962/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/I721c87b0549711ecb124ab1bb8098962/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/If74846e05a2d11ec929cdf1e6e8289f8/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/If74846e05a2d11ec929cdf1e6e8289f8/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/Id4c7a420530811ec80e88bfd15733b68/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/Id4c7a420530811ec80e88bfd15733b68/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/I86853940403e11eba075d817282e94c2/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/I86853940403e11eba075d817282e94c2/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/I58f9f080ae5d11edb0cec6d6b8536593/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Document/I58f9f080ae5d11edb0cec6d6b8536593/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0

