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WHAT
NIL?

A PERSON'’S NIL VALUE IS NOT BASED ENTIRELY
ON ATHLETIC PERFORMANCE.




“NIL DEAL?”



THE TWO BIG “NO-NO’S” IN NIL:

INDUGENIENT & PAY-T0-PLAY



WHAT IS INDUGEMENT?

INCENTIVE OFFERED TO SELECT ATHLETES TO SWAY
OR INFLUENCE THEIR DECISION TO ENROLL INTO A
SPECIFIC UNIVERSITY.

“IWILLPAYYOU'540,0001F YOU GO TOUGA”



(QUIGK TEST:

THE “SOONER COLLECTIVE” CREATES AN ONGOING FUND
FOR OFFENSIVE LINEMAN AT THE UNIVERSITY OF OKLAHOMA.

IS THIS AN IMPROPER INDUCEMENT?



DEFINING “PAY-T0-PLAY

COMPENSATION FOR ATHLETIC PARTICIPATION OR
ACHIEVEMENT.

STUDENT-ATHLETES MUST BE COMPENSATED
ONLY FOR WORK ACTUALLY PERFORMED.

AGENT X PAYS STARTING R 520,000/ MONTH FOR AN “NIL DEAL,
BUT THEPLAYERHAS NO OBLIGATIONS OF PERFORMANGE.




HERE?

Ed O’Bannon (UCLA) filed class action anti-trust lawsuit against multiple defendants, including NCAA,
sz EA Sports franchise and Collegiate Licensing Company, LLC (Coach Battle).

California, ruled NCAA could not prevent Student Athletes from earning money on the use

A“ﬁ 2“] a Judge Claudia Wilken, Judge of the United States District Court for the Northern District of
of their names and images.

California Governor Gavin Newsom signs “The Fair Pay to Play Act,”
v the first law passed allowing Student Athletes to profit off NIL.

The United States Supreme Court decided NCAA V. Alston, 141°S. Ct. 2144 (2021).
“The NCAA couches its argument for not paying student athletes in innocuous labels.

But the labels cannot disguise the reality: The NCAA's business model would be
flatly illegal in almost any other industry in Amerioa 7 Id.at OB s

.- Justice Brett Kavanagh
NCAA passed “INTERIM RULE” - 3 N
generally permitted NIL for collegiate athletes.
l“l'l 2“2] Effective date of numerous State NIL statutes

P Z“ZI-ansENI NCAA failed to successfully Iobby Congress to pass new NIL law.



ALEVELD OFLEGAL ANALYSIS

— ncaa NGAAREGULATIONS

513 o

_ amm- STATELAW [ “PATGHWORNSTATELAWS” ]

TCA § 49-7-2802 (2023) - AUTHORIZED NIL IN TENNESSEE
(A) INTERCOLLEGIATE ATHLETE MAY EARN COMPENSATION FOR THE USE OF THEIR NIL WHICH IS EQUAL TO THE FMV OF THEIR NIL. SUCH
COMPENSATION MUST NOT BE PROVIDED IN EXCHANGE FOR ATHLETIC PERFORMANCE OR ATTENDANCE AT AN INSTITUTION.

(B)(1) AN INSTITUTION CANNOT COMPENSATE A CURRENT OR PROSPECTIVE INTERCOLLEGIATE ATHLETE FOR THEIR NIL
(D) ATHLETES ARE REQUIRED TO DISCLOSE ANY AGREEMENTS TO THE UNIVERSITIES

(G) UNIVERSITIES CAN PROHIBIT INVOLVEMENT IN NIL ACTIVITIES THAT CONFLICT WITH THE VALUES OF THE INSTITUTION (DRUGS,
ALCOHOL, GAMBLING, ADULT ENTERTAINMENT)

UNIVERSITY SPEGIAGRULES AND REGULATIONS



WHAT RO A GOLLEGTIVE?

A POOL OF MONEY RAISED AND USED TO PROVIDE FINANCIAL
NAME IMAGE AND LIKENESS OPPORTUNITIES TO STUDENT ATHLETES.



“...[THEBASIGPREMHISE OF MOST (GOLLEGTIVES) 1S THAT AN ALUM,

OR GROUP OF ALUMS, BAND TOGETHER TOFORM A GONPANY WHOSE GOAL

|5 T0 PROVIDE NILOPPORTUNITIES TO STUDENT ATHLETES OF THATINSTITUTION.
HOW THEY FUND OR PROVIDE THOSEOPPORTUNITIES 1S WHERE THE

MODELS REALLY DIFFER.”

-KRISTIDOSH, FOUNDER OF THE BUSINESS OF GOLLEGESPORTS



é PLAYER
| DEVELOPMENT
g FUND

THE PLAYER DEVELOPMENT FUND IS COMMITTED TO
RETAINING TENNESSEE FOOTBALL PLAYERS AT RISK OF
ENTERING THE NCAA TRANSFER PORTAL.



ToSAA ANDNIL

ON DECEMBER 8, 2022, THE TSSAA LEGISLATIVE COUNCIL PASSED ARTICLE Il, SECTION 18

THE 12/8/2021 DECISION SPECIFICALLY PROHIBITS:

- PAY-TO-PLAY AND INDUCEMENT;

- NIL DEALS/ENDORSEMENTS FROM SUGGESTING OR REASONABLY SUGGESTING AN ENDORSEMENT OF OR BY A TSSAA SCHOOL; AND

- NIL ADVERTISEMENTS/ENDORSEMENTS FROM (UNDER ANY CIRCUMSTANCES):
- REFERENCING THE HIGH SCHOOL THE ATHLETE ATTENDS;

- INCLUDING AN IMAGE OR LIKENESS OF THE ATHLETE IN HIS/HER HIGH SCHOOL UNIFORM, OTHER CLOTHING, OR GEAR DEPICTING
- THE NAME OR LOGO OF THE ATHLETE’S HIGH SCHOOL;

- MENTIONING/INCLUDING ANY TSSAA ACCOLADES OR CHAMPIONSHIPS.

- VIOLATING THE TSSAA RULE RENDERS THE ATHLETE INELIGBILE FOR 12 MONTHS IN THE SPORT IN WHICH THE VIOLATION OCCURRED



HiGH SGHOOLNIL

THE VARSITY FUND ",sm mm
A THLETIC E\.\m




GOLLEGTIVES + GONGERNS

- PAY-TO-PLAY AND/OR INDUCE/RECRUIT

- NO SUPERVISION OF NIL COLLECTIVES OR THE PEOPLE WHO RUN THEM.

- NO RULES, REGULATIONS, OR RESTRICTIONS GOVERNING NIL COLLECTIVES, HOW MUCH
THEY MAY EARN, OR THE PEOPLE OWNING/MANAGING THEM.

- LITTLE-TO-NO RELATIONSHIPS BETWEEN NIL COLLECTIVES AND UNIVERSITIES.

- MINIMAL REPORTING BY COLLEGIATE STUDENT ATHLETES TO UNIVERSITIES ON NIL DEALS.
- DISPARITY AMONG STUDENT ATHLETE DEALS AND OPPORTUNITIES



GHANGE 15 ON THEHORIZON

FURTHER REGULATION OF NIL DEALS/OPPORTUNITIES
REGULATION OF COLLECTIVES
LIMITING SPORTS AGENT COMMISSION %

STRICTER ATHLETE REPORTING REQUIREMENTS TO UNIVERSITIES
INCREASED ACCOUNTABILITY FOR ATHLETES (AND PERHAPS SPORTS AGENTS)
ACCOUNTING REQUIREMENTS FOR COLLECTIVES
CAP ON PLAYER EARNINGS FROM NIL DEALS

MY HOPE: REGULATION OF NIL AGENTS AND COLLECTIVES IN THE NIL SETTING



OEE, WITH THE NIL - WHIGH REALLY AIN'T NIL BECAUSE
[T AINTNONAME, INAGE, AND LINENESS - [T°3 JUST
PAY-PER-VIEW RIGHT NOW.

THAT'S WHAT THEY'RE DOING AT THE BIGBOYS; LITTLE
BOYS, WEGAN'T GOMPETE WITH THAT. 50T, ARYIAY,
YOU'VEGOT A PROBLEM.

DEION SANDERS

(WHILEGOACHING AT JACKSONSTATEUNIVERSITY)




THEGONGEPTOFANE,MAGEANDLICENESSWASFORPLAYERS TO EABLETO USETHER NAME UG
ANDLINENESS T CREAT PORTNITIES FORTHEMSELVE. THATSWIATTWAS, BT THATGRENTES
ASTUATION WHERE YOO AN BASIEALLY BUY PLAYERS. YOUGAN DO I NRECRUTTNG. | MEAY. I
TS WU B TG AL TN R G R ETPATE
GETINTHETRANSFER ORTALTOSEF THEYGANGETMORESOMEPLAGEELSETHAN THEY CANGET T
YOURPLAGE

MY GONGERNIS GOLLEGE FOOTBALL INGENERAL ITHINK ALOT OF US ARE
GONGERNED ABOUT THAT...PEOPLE WANT TO UNDERSTAND WHY PEOPLE
ARETRANSFERRING SCHODLS ANDGETTING MONEY TODOIT. THIS ISNOT
PROFESSIONALSPORTS, | MEAN, WEHAVE FREEAGENGY AND NO SALARY
GAP.THAT'S BASIGALLY WHAT WEHAVE, RIGHT? THERE'S NO PROFES-
SIONALLEAGUE THAT HAS THAT GIRGUMSTANGE BEGAUSE NONE OF THEM

ARESTUPID ENOUGH TOHAVEIT AND THAT'S WHAT WE HAVE.”

[T°3 GOTTEN GOMPLETELY OUT OF GONTROL ANDNOTA SUSTAINABLEMODEL. IT'S TO THE POINT WHERE
YOU'VEGOTTHESEATTORNEYS/AGENTS GALLING COLLEGTIVES AND SAYING, ‘PAY MY PLAYERA
HUNDRED THOUSAND DOLLARS A YEAR; ANDTHEN THEY WANT THEIR PIEGE OF THAT. THEY ALLWANTA

= NICK SABAN
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